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YnosHoBax<eHoro BepxoBHoi Pagu Ykpainn

3 NpaB NIOAVHU 3 MUTaHb JOAEpP)KaHHA
KOHCTUTYUiNHOro NpaBa NoAVHN | rpoMagsaHMHA
Ha gocTtyn go iHpopmauii




BCTYNHE CJIOBO

nogMmunun AeHICOBOI

KoHcTuTyuinHe npaso
nloaNHN | rpoMagAHMHa  Ha
iHbopmauito IPYHTYETbCA
Ha nNoNoXeHHAax cTatTi 34
KoHcTuTyuii YKpaiHn, B
AKIN naeTbCcA Mpo npasBa Ha
cBO6OAY AYMKM i CNOBA, BiflbHe
BMPaXeHHA CBOIX nornAagis i
rnepeKkoHaHb, BifIbHO 36upaTy,

36epirati, BUKOPXCTOBYBATM i moLumnptoBati iHpopMaLito B 6yab-aKMi cnoci6
Ha CBil1 BUOIp.

MpaBoBi MexaHi3Mu peanisauii rpomagsHamy mnpaeBa Ha iHdopmaLio
[eTani3oBaHi fK B 3aKkoHax YKpaiHu «[po iHpopmadito», «[lpo pgoctyn o
ny6niuHoi iHdopMaLlii», TaK i B iHLLIMX HOPMATUBHO-NPABOBUX aKTax.

BooHouac 3pilicHeHHA  yHKUil  MapfameHTCbKOro  KOHTPOMO  3a
OOAepXaHHAM LbOro KOHCTUTYLINHOMO MpaBa, MOCTIMHWIA MOHITOPUHT Ta
BiAMOBigHE pearyBaHHA Ha MOPYLIEHHA CBig4aThb, WO iCHYIOTb HEOAHO3HAYHI
Ta CynepeunvBi NPaBOBi MONOMXKEHHA Y NepeniyeHnxX 3akoHax, NporannHu,
AKI MOpPOMXYyIOTb HeofHaKoBe iX MpPaBO3acTOCYyBaHHA AK 3anuTyBavyammu
iHpopMmaLlii, TaK i il po3nopagHUKamu.

3a 10 micauis 2020 poky A oTpumana 3200 ckapr CTOCOBHO Jofep»KaHHA
npaBa Ha AOCTYn Ao MybniyHOI Ta CycnifbHO-BaxnuBOI iHPpopmaLii, a ue
noHaa 11% Big ycix ckapr, Wwo Haginwnn go CekpertapiaTy YNOBHOBa)KeHOrO.
Taka BenmKa KinbKiCTb CKapr Ha po3nopAdHuKIB iHpopmaLii € AcKpaBuM
CBiJUEHHAM HeoOXiHOCTI AK MOKPAaLLeHHsA 3aKOHOAABUYOro pPerynoBaHHsA
y Ui cdepi NpaBoBIZHOCUH, TaK i BUPOOSIEHHA €4MHOI Cy[OBOI NPaKTUKM
Ta NigxoAiB A0 BUPILLEHHA CrOpiB, AKI BUHUKAOTb MK po3nopaaHUKaMu Ta
BiANOBIAHO 3anuTyBavamu iHdopmadiii.

be3ymMoOBHO, BaknMBe 3HAYEHHA MaloTb PO3'ACHEHHA TMONIOXKEHb
3aKOHOAABCTBA, WO roTytoTbcA B CekpeTapiaTi YNOBHOBaXeHOro Ta HafaHHA
MHOK  BigNOBigHMX peKkomeHAaUill, Hacamnepen cy6'ekTam BnagHuX
NOBHOBaKEHb — ePXKaBHVIM OpraHaMm, opraHam MiCLLeBOro CaMoBpAYyBaHHS,
X nocapoBuUM Ta cny>k60B1MM ocobam.



[HbopMmaLinHO-NPOCBITHMLbKA pobOTa TaKoXK € HeapyropAfHOW B
NUTaHHAX 3abe3nevyeHHs [JOCTyny rpomafaH Ao iHbopmauil, YHUKHEHHs
NpPo6NeMHNX CUTYaLii, AKi B pe3ynbTaTi MOXyTb MPU3BOAUTA [0 MOPYLUEHHS
3raflaHoro npa.a Ta HaCTaHHA BiANOBIJaNnbHOCTI.

Came TOMy CnifIbHO 3 MPOBIQHUMW €KCrepTaMmy 3 MUTaHb JOCTYMNy OO
iHbopMmauii ana Bac po3pobnieHo uikaBi Ta 3MiCTOBHi «PekoMeHAaLii 3 NUTaHb
JOAepXKaHHA KOHCTUTYLIIMHOro npasa NIoAMHM | rpoMagAHHa Ha AOCTYN A0
iHbopmauii». Lli PekomeHgauii ctunictuyHo nobynosaHi y popmati «nuTaHHA-
BiZNOBiZAbY, WO Nonerwye Ta NPUCKOPIOE NOLYK HEOOXiAHOTO PO3'ACHEHHS.
QaKTMYHO e HAyKOBO-MPAKTUYHWIA MOCIOHUK, OCKiNIbKM  BUKAAeHi
NpaBoBi NO3uLii NigKPINAeHi NOCMNaHHAMN Ha Cy[OBY MPaKTUKY (pilleHHA
HauioHanbHux cygis Ta €CIJ1), HayKoBi [OKTPWHK, HayKOBO-NMPaKTUYHI
KOMeHTapi 40 3aKOHiB ToLO.

PekomeHpaLii cTaHyTb B Harofi KOXHOMy, XTO cCreuianisyetbca abo
UiKaBUTbCA MUTaHHAMM AOCTYny po iHPopmauii, npaBo3axmCHUKaM,
npeacTaBHUKaM FPOMAfCbKMX OpraHisauif, nocajoBuMm i CNy60BMM
0cobam Aep>KaBHVX OpPraHiB, OpraHiB MiCLIeBOro CaMOBPALYBaHHSA, iHLUUM
po3nopAagHuKam iHbopMaLlii, Ta yCiM XTO 34iICHIOE MOHITOPUHT JOAepPXKaHH:A
LUboro mnpasa, 30Kpema npauiBHMKam CekpeTtapiaTy YNOBHOBa)KEHOro Ta
MNOro perioHanbHMM KOOpAMHATOPaM B3aEMOAil 3 FPOMaAcCbKicTio. Takox
Malo Hagilo, Wo BMKNageHi y umx PekomeHpauisx npasosi nosuuii 6yayTb
B3ATI 4O yBarm npu nigrotosLi BiAMNOBiAHNX 3aKOHOMPOEKTIB, CNPAMOBAaHMX
Ha YOOCKOHaNIeHHA Ta OCyYaCHEHHs MPABOBOrO PErynoBaHHA y Uil cdepi
iHbopMaLiiHNX MPaBOBILHOCKH.

BpAyHa ekcnepTtam 3 nuTaHb JOCTyny fo nNy6niyHoi iHbopmaLii 3a akTUBHY
yyacTb Y MiAroToBLi LMX pekoMeHAaLU i, a Takox 3a nigTpumky Odicy Pagu
€Bponu B YKpaiHi B paMKax NpoeKTy «EBponeincbkuin Coto3 Ta Paga €sponu
npawoloTb Pa3oM AnA NigTPUMKN cBO6oAN Megia B YKpaiHi».

YnoeHoBaxeHuit BepxoBHoi Pagu Ykpainn (8{ ;
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BCTYNHE CJIOBO

ONEHU NUTBUHEHKO

Cratta 10 €BponencbKoi
KOHBEHUIil 3 npaB JOANHA
nepepbayae npaBoO KOXHOMO
Ha csobopy BUPaXKeHHS
nornAagis. Lle npaBo BKtouvae
csobogy LOTprMyBaTUCA

MNEWNCHEAM CON03

O NPALIOKTY CBOIX NornAagis, opnep)kyBaTu
s _ Ale, onepxy
QA B YXPAINI: i nepepaBatn iHpopmauilo Ta

inei 6e3 BTPyYaHHs OpraHiB
JepXaBHOI BNagmn i He3anexHo
Bij KOPOOHIB.

l‘

MpaBo Ha goctyn fo ny6niuHoi iHpopmaLii HanpAMy NoB’A3aHe 3 yyacTio
CycrninbCcTBa y npoueci NPUNHATTA pilleHb B AeprkaBi, CNpuUAE Npo30pocTi
OpraHiB [ep»aBHOrO YMpaBriHHA, O0POTbOI 3 KOpPYMLUi€El, € BaXKINBUM
KOMMOHEHTOM HasIeXXHOro BPAAYBaHHA Ta NMOKAa3HMKOM AeMOKPaTUYHOCTI Ta
naopaniamy y cycninbCTai.

Papa €Bponu rpana NpoBigHy ponb Yy 3axucTi NpaBa Ha iHdopmalliio Le 3
1970-x poKiB i 3 TOro Yacy BCTaHOBWMa pPAL CTaHZAPTIB y Ui chepi wnaxom
NPUMHATTA BigMOBIAHMX AeKnapauin Ta pekoMeHpauin [lapnameHTCbKO
Acamb6neeto Ta Komitetom MiHicTpiB Pagu €sponu.

Y 2009 poui Pagpa €Bponu po3pobuna nepwnin 06OB'A3KOBUIN
MIXXHAPOAHWI [OKYMEHT, AKUA BU3HAE MpPaBO Ha JOCTYN A0 OQiLlinHMX
OOKYMEHTIB, AKMMW BOJIOAIIOTb OpraHu fAepxaBHOI Bnagn — KoHBeHLilo
npo goctyn Ao odiuiinux aokymeHTiB (KoHBeHUilo Tpomco). KoHBeHLis
IOPYANYHO 3aKpinne NpaBo Ha AoCTyn A0 ObiuiiHUX [OKYMEHTIB Ta
MIiCTUTb MiHIManbHWI Habip CTaHAAPTIB, AKUX HeobXiAHO AOTPUMYBaTUCA
nig Yac o6pobkM 3anuTiB Ha JOCTyn Ao iHbopMalii, a TakoX mpouenypu
nepernAgy yxsaneHux piweHb. KoHBeHUito nignucann 17 gep»kas, i 3HAKOBUM
€ Te, WO came YKpaiHa cTana fecATolo KpaiHoto, AKa paTtudikyBana KoHseHLUijto i
3anycTuna i B gito. 1 rpyaHsa 2020 poky KoHBeHLUis Habyna YAHHOCTI.

Ha ocHoBi nepeniyeHnx Bulle CTaHAapTIB, €BPOMENCbKUIA Cyh 3 npas
MIOAMHN HanpauioBaB Bxe [JoBoni 6Garaty npaktuky y cbepi goctyny po
ny6niyHoi iHbopmauii, Bu3HaumsLwmn y 2016 poLi YoTUPKU NOPOroBi KpuTepil,



3a AKMMM 0OMeXKeHHA [ocTyny Ao ny6nivyHol iHpopmaLii Moxke BM3HaBaTUCh
BTPYYaHHAM Yy peani3auilo cBOO6OAU BMpPa)KeHHA MOrnAgiB, rapaHTOBaHO
ctatTeto 10 €BpoNENcbKoi KOHBEHLiT 3 MpaB NtognHU. PeKomeHZoBaHWI
nepenik cnpaB MiCTUTbCA Ha cTOpiHKax 334-335 MocibHuKa.

CtBOpeHHs Uboro [locibHuka 3 PekomeHpauismMy YNOBHOBaXKEHOMO
BepxoBHoi Pagn YKpaiHm 3 npaB foAUHM 3 MUTaHb [OAEPKaHHA
KOHCTUTYLiIIHOTO MpaBa NoAvHY i rpoMafAHHA Ha AocTyn Ao iHpopmauii
€ NPOAOBXeHHAM OaraTopiuyHoi NiATPUMKKN chepu JocTyny Ao ny6niyHoOT
iHbopmauii npoektamu Odicy Papn €sponu B YKpaiHi.

MocCiGHUK nepepbayae pPo3diny 3 pPekoMeHdauiaMAU Wo[o HanbinbLu
aKTyallbHUX 3anWTaHb fK [Ans 3anutyBadiB iHbopmauii, Tak i gnsa i
po3nopAgHuUKiB. OKpeMuin po3din MPUCBAYEHO OCKAp)KeHHIO Ain  Ta
6e30ifaNbHOCTI PO3MNOPAAHUKIB iHGOPMaLl, @ TaKoX 3pa3kaM OdOpPMIIEHHSA
3anuTiB Ta BiAMOB.

Cnogisatocb, WO HanpaubOoBaHi y3rogxeHi nosuuii yayTb KOPUCHUMM
3 MPAKTUYHOI TOUYKM 30pYy AK FPOMafCbKMM aKTMBICTaM, TaK i JepaBHUM
cny60BLUAM Ta rpomMajAHam, a BiATak - CAPUATAMYTb NoAdanbLIOMY
p0O3BUTKOBI chepu gocTyny go nybniyHoi iHpopmadii B YKpaiHi.

B.0. lonosu Odicy Pagn €sponu B YkpaiHi O.JIlntBMHEHKO
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B  Po3gin 1. PekomeHpauii
3anuTyBauy nyo6niuHoi
iHpopmauil

1. AKumn HOPpMaTUBHO-NMpaBoOBMMA
daKTaMum BperynboBaHoO Bi,qHOCI/IHIlI B

cdepi pocTtyny po nyb6niuHoi inpopmauii?

3abe3neyeHHsA NpaBa Ha 4OCTYN A0 iHpopMaLii HepO3pPMBHO
nos’A3aHe i3 MpaBOM Ha CBOOOAY CNOBa, AKE rapaHTYETbCA '
Ha KOHCTUTYUINHOMY PiBHi Ta BM3HAYa€TbCA Yy 3acafHMunMX .
MiXKHapOZHMX fOKYMEHTaX.

Cratta_34 KoHcTuTyuii YKpaiHM BuW3Hae npaBo Ha cBobony
OYMKM | CNOBa, Ha BiNlbHe BMpPaXeHHA CBOIX MOMALIB i NepekoHaHb,
Haronowyouy, WO KOXeH Mae npaBo BinbHO 36mpatu, 36epiraty,
BMKOPUCTOBYBATM i MmowwmptoBaty iHPopmalLito ycHo, nncbmoso abo
iHWKM crnocobom - Ha cBil BUbIp. BogHouac BoHa nepepbavae i
MOXUBICTb OOMEXeHHA npaBa Ha cBoboAdy BMpa)eHHA Ha MiacTaBi
3aKOHY B iHTepecax HaljioHanbHOT 6e3neKu, TepuTopianbHOT LiniCHOCTI
abo rpomMaacbKoro NOpPAAKY 3 MeTolo 3anobiraHHA 3aBOPYLLEHHAM UK
3/104MHaM, A1A OXOPOHM 3[0POB’A HaceneHHA, ANA 3axXMUCTy penyTauii
abo npa. iHWKX nogen, ana 3anobiraHHA PO3rosioLeHHo iHpopMaLlii,
opepxaHoi KoHdigeHuiiHo, abo AnA nigTprMaHHA aBToOpUTETY |
HeynepeaKeHOCTi NpaBocyaas.

Cratta 15 KoHcTuTyuii 3a60poHsAE€ LeH3ypy, a cTaTTa 50 rapaHTye
npaBo BiNIbHOroO [OCTYNy Ta MNowWMWpeHHA iHGopmauii npo cTaH
[OBKINNA, AKICTb XapyoBMX MPOAYKTIB i npeameTiB nobyTy Ta He
J03BoONAE il 3acekpeyyBaTu.

lapaHTii nNpaBa Ha cBOGOAY CJIOBAa MICTATbCA Ny HU3LI
MiXXHapPOAHUX JOKYMEHTIB.


https://zakon.rada.gov.ua/laws/show/254%D0%BA/96-%D0%B2%D1%80#n4269
https://zakon.rada.gov.ua/laws/show/254%D0%BA/96-%D0%B2%D1%80#n4210
https://zakon.rada.gov.ua/laws/show/254%D0%BA/96-%D0%B2%D1%80#n4329

3okpema, ctatta 19 MidKHapoAHOro MakTy MpPO rPOMAaAAHCHKI
Ta MONITWUYHI NpaBa' HaOa€ KOXHil NoAnHI NpaBo 6e3nepeLlkogHo
JOTpUMYBaTUCA CBOIX MOMALIB, a TakoXK MpaBO Ha IX BiflbHe
BupakeHHs. Lle npaBo oxonnioe cBo6oay LIyKaTn, ofepKyBaTu
i nowwuprBatm O6yab-AKy iHbopMaLito Ta igei, He3anexHo Bif
LepKaBHUX KOPOOHIB, YCHO, MMCbMOBO Y/ 3a JONMOMOrOK APYKY abo
XYLOXHIX GOPM BUPAXKEHHSA UM iHLWIMMK cnocobamm Ha CBill BMOIp.

KoHBeHLUia npo goctyn Ao iHpopmaLlii, y4acTb rpomMajCbKOCTi
B_Mpoueci NPUMNHATTA pilleHb Ta JOCTYN [0 MNPaBoOCyAnA 3 NUTaHb,
Wo cTocytotbca aoskinna (Opxycbka KOHBeHLiA), 3abe3neuye
rapaHTyBaHHA ii CTOpPOHamMu MpaBa Ha AOCTyn Ao iHbopmauii, Ha
y4acTb FPOMaACbKOCTI B NPOLEeCi NPUAHATTA pilleHb i Ha JoCTyn A0
npaBocyana 3 NUTaHb, WO CTOCYIOTbCA HAaBKOMULLHbOMO MPUPOAHOro
cepefoBuLLa.

CratTa 10 KOHBEHUii Npo 3aX1CT NpaB NOANHN | OCHOBOMOIOMHUX
cBOOO[ TaKOX rapaHTye MpaBo Ha cBoOOAY BMpaXKkeHHH, fKe, cepef
iHLLIOro, OXOMJI0E MpaBO ofepXKyBaTWu Ta nepepfasath iHGopmaLito
Ta ifei 6e3 BTpyYaHHsA OpraHiB Aep»<kaBHOI BNaAW i HeE3aneXxHo Bif
KOpAoHiB. MpaKTMKy 3acToCyBaHHA L€l npaBoBoi Hopmu ¢GopmMye
€BpPONENCbKUN cyd 3 npaB NIOANHK, PIlIEHHA AKOro B YKpaiHi —
JXeperno npasa.

Y piweHHi y cnpaBi «Yropcbke 06’€IHAHHA TPOMAAAHCHKUX
cBobon npotn  YropumHu» (Tarsasdg a Szabadsdgjogokért v.
Hungary)? €Bponeicbknuii Cyp 3 MpaB JIOAUHU 3pOOUB HU3KY
BaXK/IMBMX BUCHOBKIB, 30Kpema, nMpo Te, wo 36ip iHdopmauii —
BaXK/IMBUI MiArOTOBUMI €Tan Yy XKypHanicTuui 1 HeBigginbHa YacTuHa
cBoboan npecu; Wo «CBoOOAa OTpUMaHHA iHPopMaLil» OXomnte
npaBo Ha AoCTyn Jo ny6niyHol iHpopMauii; wo o 060B'A3KIB BNagu
HaNeXnTb, 30KPeMa, 3HULEHHA Oap’epiB Ha LWASAXY BUKOHAHHA
Npecol MOKMNaAeHMX Ha Hel PyHKUIN, AKi BUHUKAIOTb BUMHATKOBO
yepes MOHOMOJI0 Ha iHpopMaLiio, 3ibpaHy fep>KaBHVMY OpraHamu.

20 TpaBHA 2020 poky BepxoBHa Paga YKpaiHum npuinHaAna

! MixkHapoZHUi NaKT NPo rpPOMaAsAHChKI i noniTnyHi Nnpasa; https://zakon.rada.gov.ua/
laws/show/995 043.

2 [InB. pileHHA y cripasi «Tarsasdg a Szabadsagjogokért v.Hungary», 3aasa Ne37374/05,
piweHHs Big 14.04.2009 p. // €Bponeicbknin ¢y 3 npas noauHy; http://hudoc.echr.
coe.int/eng?i=001-92171.
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3aKOH, AKMM patudikyBana KoHBeHui Pagn €sponv npo poctyn
40 odilUifiHMX [OKYMEeHTIB, BIAKpUTY AnA nignucaHHA 18 u4epBHA
2009 poky y M. Tpomce (TpomcbKa KOHBeHLis)). BHacnigok uboro
iCTOPUYHOrO KPOKY 3a3HauyeHa KoHBeHLiA Habyna YMHHOCTI 3 1 rpyaHA
2020 poky. TpoMcbKa KOHBEHLiA 3aKpinsloe MiHIManbHi cTaHdapT B
coepi goctyny go nybniuHoi iHpopmauii, AKi nepeBa)kHO BPaxoOBaHi B
3akoHi Ykpainum «po poctyn go nybniyHoi iHbopmauii». BogHouac i
paTudikaLisa [O3BONAE CTBOPUTU MiPKHAPOOHY CUCTEMY MOHITOPUHIY
JOTPVIMAHHA 3a3HauyeHVX MiHIManbHUX rapaHTi y chepi goctyny fo
ny6niyHoi iHbopmauii KpaiHamu-nignucaHTamu.

OfHMM i3 OCHOBHUX HOPMaTMBHO-MPABOBMX aKTIB, AKi PerynioTb
BIIHOCMHK, nNOB'A3aHi 3 OTpMMaHHAM ny6niyHoi iHdopmauii B
YKpaiHi, € 3akoH YKkpainu «[po goctyn o ny6niyHoi iHdopmaLlii».
BiH mae BM3HaueHHA ny6niyHol iHpopMmaLlii, BCTAaHOBMIOE NOPAROK i
OTPUMaHHA, 30KpeMa 1 NopAdoK Ta NiACTaBM OOMEXeHHA JOCTyny
[0 Hel, OKpec/toe KOoNo 3anuTyBayiB Ta PO3MNOPAAHUKIB, 0O0B'A3KM
OCTaHHiX, nopagok odopMIIeHHA 3anuTiB Ta CTPOKIB X po3rnagy,
nigcTaBu BigMOBM Ta BIACTPOYKM B 3a[OBOJIEHHI 3anuTiB, NOPALOK
OCKapXeHHA npaBonopyweHb Yy cbepi goctyny p[o ny6niyHol
iHbopmauii.

Okpim 3a3HauyeHoro 6a30BOro 3aKkOHY, OKpeMi MUTaHHA
goctyny go nybniyHoi iHbopmauii BperyiboBaHO HU3KOK iHLWMUX
HOPMAaTMBHO-MPaBOBMX aKTiB. 30KpeMa, CTaTTAa 7 3akoHy YKpaiHu
«[Mpo iHpOopMaLito» rapaHTye piBHI NpaBa i MOXNMBOCTI OCTYNYy A0
iHpopmaUii BCix cy6’ekTiB iHPpOpPMaLiNHMX BiHOCKH Ta HafA€ NpaBo
BifIbHOrO BMOOPY GopM i AxKepen ofeprkaHHA iHGopMauii, a YacTMHa
yeTBepTa CTaTTi 21 UbOrO 3aKOHY — MICTUTb Mepenik BigomocTen,
JOCTYN [0 AKMX He NignAarae obMexeHHio.

CratTa 47 3akoHy YkpaiHu «[1po 3anobiraHHA Kopynuii» perynioe
NopAAoOK AOCTYNYy A0 AeKnapaLill 0Cib, yNTOBHOBa)KEHMX Ha BUKOHAHHSA
bYHKLiIN gepKaBy abo MiCLLEBOro CamMOBPSAAYBaHHSA, BM3Havaloun
O[HOYACHO CKJlaZ BiJOMOCTEN, AKi MOBUHHI ONPUIOAHIOBATMCH Ta TUX,
ony6siKyBaHHA AKNX 3a60pOHeHe.

Cratta 5 3akoHy YKpaiHu «[1po 3aXUCT MepCOHanbHUX AAHUX»
MICTUTb MOJSIOXKEHHA MPO Te, WO MEepPCOHanbHi AaHi, AKi CTOCY0TbCA
30iICHEHHA 0COO010, YMOBHOBAXXEHOK Ha BUKOHaHHA  QyHKLIN


https://zakon.rada.gov.ua/laws/show/994_001-09#n2
https://zakon.rada.gov.ua/laws/show/994_001-09#n2
https://zakon.rada.gov.ua/laws/show/2939-17#Text
https://zakon.rada.gov.ua/laws/show/2657-12#n61
https://zakon.rada.gov.ua/laws/show/2657-12#n128
https://zakon.rada.gov.ua/laws/show/1700-18#n475
https://zakon.rada.gov.ua/laws/show/2297-17#n35

ZepaBu abo MicLLeBOro camoBpsAayBaHHA, NOcafoBuUx abo ciny»k60BmMx
MOBHOBaXXeHb, He HaneXaTb A0 KOHoigeHUinHoi iHpopmauii, a
nepcoHanbHi faHi, 3a3HayeHi y peknapauii ocobu, ynoBHoBaxeHol
Ha BMKOHaHHA OYHKLUiN fepx<aBu abo MicLeBOro camoBpsfyBaHHS,
odbopmeHii 3a ¢GOpMmMOID, BM3HAYEHOK BIAMOBIAHO [0 3aKOHY
YkpaiHu «[po 3anobiraHHA Kopynuii», — He HanexaTb Ao iHdpopmauii
3 oOMeKeHMM JOCTYNoMm, KpiM BiJOMOCTEN, BU3HAYEHUX LM CaMUM
33aKOHOM.

3aKkoH YkpaiHu «[po BigKPUTICTb BUKOPUCTAHHA My6NiYyHUX
KOWTiB» BM3HAYa€ YMOBW Ta MOpPAZOK 3abe3neyeHHA [JocCTyny [nO
iHbopmauii Npo BMKOPWCTaHHA MyONiYHUX KOLITIB, BCTAHOBIIIOE
3000B'A3aHHA OMpWOAHIOBaTY BigNoBiAHI BiOMOCTi Ha €puHOMY
BebrnopTani BUKOPUCTaHHA Ny6NiYHMX KOLWTIB.

Huska crtatein Bubopuoro KopeKkcy YKpaiHM TakoX perynoe
NUTaHHA AoCTyny Ao ny6niyHoi iHdopmauii nig uyac Bubopis.
3o0Kkpema, YacTMHa gpyra crarti_106 Bmbopuoro kopekcy YkpaiHu
nepepbayvae, wo iHbopmadis, Wo MICTUTbCA Y AOKYMEHTax, NoAaHux
no LleHTpanbHOT BUbopUoi KoMmicii YKpaiHu ana peectpadii KaHanaaTie
Ha noct MNpe3ngeHTa YKpaiHu, € BIAKPUTOLO | A€ Nepenik BigomocTen
Npo KaHAmAaTa, AKi NignAraloTb ONpUIAHEHHIO Ha odilinHOMY canTi
LIBK YkpaiHu.

MocTaHoBa KabiHeTy MiHicTpiB Ykpainu Big 21.10.2015 poky N2 835
«[po 3aTBepaKeHHsA MonoXKeHHA Npo Habopw AaHWX, AKi NigNAraTb
ONpUOAHEHHIO Yy QOpPMIi_ BIOKPUTMX AaHUX» BCTAHOBJIIOE MOPAJOK
onpunogHeHHA iHpopmaLily dopmi BIAKPUTUX faHKX.

3akoH Ykpaiuum «[1po YnoBHoBaxeHOro BepxoBHoi Pagn YKpaiHum
3 _NpaB NOANHU» PErynioe nopanok 34iIMCHEHHA NapfaMeHTCbKOro
KOHTPOJIO 33 fOAEPKAaHHAM KOHCTUTYLIMHMX NpaB i cB060A NoAnHY i
rpomafsiH1Ha, 30Kpema I Ha BocTyn Ao iHdopmaldil.

Crarta _ 212-3 Kopekcy YKpaiHM npo  agMiHiCTPaTUBHI
NPaBoOMOPYLIEHHA BCTaHOBJIOE BIiANOBIJANbHICTb 3a MOPYLIEHHA
npasa Ha JocTyn Ao ny6niyHoi iHpopmauii, a ctatta 255 — BM3Ha4ae
0Cib, yNoBHOBAXEHUX Ha CKMafjaHHA BIAMOBIAHUX NPOTOKOMIB MPO
afMIiHICTPaTMBHI NPaBONOPYLUEHHS.

Kpim ToOro, icHye uwmmano cneuiasibHUX 3aKOHIB, AKi Ti€O
4/ iHWOM MIpPOI0 BPErynboBYOTb MEBHI MUTAHHA [OCTYny [o


https://zakon.rada.gov.ua/laws/show/183-19#Text
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https://zakon.rada.gov.ua/laws/show/80731-10#n2509
https://zakon.rada.gov.ua/laws/show/80732-10#n366

nyoniyHoi iHbopmaLii, a TakoX TuX, AKI pPerynoTb CYMiXHi
cbepu iHbOpmaLiNnHMX BIAHOCUH. YTiM, HA HUX MW 3YNUHUMOCH
HUXXYe, Hajalouy BiANOBIAi Ha KOHKPETHI 3anuTaHHA Yy Uin chepi
NpPaBOBIAHOCUH.

2. lllo Take ny6niuHa iHpopmauia?

3akoH YKpaiHu «[po goctyn fo nybniyHoi iHpopmauii» B YaCcTuHi
nepwin cTatTi 1 Ja€ Take BU3HAYEHHA:

ny6niuHa iHpopmauina — ue BifobpakeHa Ta 3aJ0OKYMEHTOBAHA
6yab-AKMMM 3acobamu Ta Ha Byab-AKMX Hociax iHpopmauis, Wwo
6yna oTpumaHa abo CTBOpEeHa B NpoLieci BUKOHAHHA cyb’ekTamum
BNafHMX MOBHOBAXXeHb CBOIX 0O0B’A3KIB, NepeadaveHnX YNHHUM '
3aKOHOJABCTBOM, abo fIKa 3HaXOAMTbCA Y BOMOAiIHHI Cy6'eKTiB
BNagHUX MOBHOBaXeHb, [HWWX PO3MNOPAQHUKIB My6niyHOI
iHpopMaUii, BU3HAYEHNX LM 3aKOHOM.

OTxe, AK 6auMmo, po ny6niyHOI Hanexutb iHpopmalisa, Aka
BXe iCHYeE i AKa BijoOparkeHa uM 3aJOKyMeHTOBaHa Ha OyOb-AKMX
HociAx. Po3nopAgHUK He MOBMHEH cneuianbHO CTBOPKOBATU UK
36upaTty Ti yn iHWi BigomocTi y Bignosiab Ha 3anuT. Lle HeobxiaHO
BpaxoByBaTU Mifg 4ac nNiAroTyBaHHA 3a3HAUYeHOro [OKYMeHTa.
BianoBigHO pekomeHAYEMO B pe30/ITUBHIM YaCTWHI 3anuUTy NPOCUTH
Npo HajaHHA nuwe Tiei iHPpopmaLii, Aka nepebyBae y BONOAIHHI
po3nopagHMKa abo MoBMHHA y Hboro OyTW BignoBigHO JO WMoro
KomneTeHLUil.

g
@ Mpumitka:
BepxosHuti Cy0 y csoili nocmaHosi, yxeaneHit 28.04.2020 p.
y cnpasi N°820/4260/17 0iliuio8 BUCHOBKY, WO B8U3HAYASILHOKO



03HaKor 0718 nybaiyHoi iHpopmauii € me, wo 8oHa 3azdasneziob
3aghikcosaHa 6yob-akumu 3acobamu ma Ha 6yOb-AKUX HOCIiAX
i nepebysana y 80/100iHHI Cy6’€ekmie 871A0HUX NOBHOBAXEHS,
iHWwux po3nopsAoHuKie nybniyHoi iHgopmayii. Axkwo 3anum
cmocyemsca iHhopmauii, AKa Micmumasca 8 Kiflbkox 00KyMeHmax
i moxe 6ymu 3ibpaHa i HadaHa 6e3 3Ha4YHUX iHMeaeKmMyaabHUX
3ycunb (Hanpuknad, 6e3 nposedeHHA 000AMKO8020 3MiCMOBHO20
aHanizy), mo maka iHgpopmayia 8iOnosidae Kpumepiam
«8i00b6paxeHocmi ma 3a0oKyMeHmMos8aHocmi» ma € ny6iyHo.
He € iHgpopmauiltiHum 3anumom 38epHeHHs, 019 8i0nogidi Ha
AKe HeobXxiOHO cmeopumu [Hhopmayito, KpiMm eundaokis, Koau
pO3NOpAOHUK He 80J/100i€ 3anumysaHow Hopmauieto, ane
30608'A3aHuli Heto 80100iMu.

Y yid cnpasi nosusayem 3anumysganace iHpopmayia w000
Kislbkocmi Hakasie, cmeopeHux y [os108HOMYy mepumopiasibHomy
ynpasniHHi tocmuuii y Xapkiecekiti obnacmi 3a nepioou 3
01.01.2014 0o 01.01.2016 pp., i3 HAOAHHAM esleKMPOHHUX Konil
yux Hakasis. Tobmo iHghopmayis, aka 6yna npedmemom 3anumy,
He nompebysana cmeopeHHA HO80I iHopmauyil y eu2nadi
30iUCHeHHA aHanizy 4yu MOHIMOPUH2Y 3a3HA4YeHUX HAKA3ig 3a
8KA3aHi nepiodu, wjo nidmeepoXxye 03HAKU NpuHanexHocmi ii 0o
Kameeopii «<nybniuHoi» ma Ha0aHHA 8idnosiodi 32i0HO 3 npunucamu
3akoHy N°2939-VP. 3 oenady Ha ye BepxosHuli Cy0 nozoduscs i3
mum, wo 8idmoea y Ha0aHHi 3a3Ha4yeHoi nybniyHoi iHghopmayii €
HE3AaKOHHOIO.

HeobxigHo 3ayBakuTy, WO EBPOMNENCHbKUA Cyh 3 NpaB JOAUHN
Takox chopmynioBas Bumorn fo iHbopmalii, BigmoBa y gocTyni fo
AKOI MOXe CTaHOBUTW BTPYYaHHA y MpaBoO Ha CBOOOAY BUPAKEHHA.
BoHW pelo Bigpi3HAOTLCS Bif HaBeAeHUX BLLLE, XO4Ua i MaloTb 6arato
cninbHoro. 3oKkpema, B piweHHi Big 08.11.2016 p. y cnpasi «Magyar
Helsinki Bizottsag v. Hungary»* €Bponeiicbknin cyn 3 npas NOOUHN

3 lne. noctaHoBy BepxosHoro Cypy Big 28.04.2020 p. y cnpasi N2820/4260/17; https://
reyestr.court.gov.ua/Review/88960166.

4 ive. n. n. 169-170 piweHHA €BpONeNCcbKOro cyay 3 Npas NoAnHM y cnpasi «Magyar
Helsinki Bizottsdg v. Hungary», 3asea N°18030/11; http://hudoc.echr.coe.int/
rus?i=001-167828.



https://hudoc.echr.coe.int/rus?i=001-167828
https://hudoc.echr.coe.int/rus?i=001-167828
https://reyestr.court.gov.ua/Review/88960166
https://reyestr.court.gov.ua/Review/88960166
http://hudoc.echr.coe.int/rus?i=001-167828
http://hudoc.echr.coe.int/rus?i=001-167828

3a3HauuB, WO 3annTyBaHa iHpopmMaLia Ma€ Oy TV «rOTOBOIO | LOCTYMHOO»
i He NOBUHHa NoTpebyBaTu 360pYy 6y b-AKNX [OAATKOBUX JaHMX. OTXe,
KpuTepilt «roToBa Ta OCTYMHa» WoAao iHdopMaLii € BU3HaYanbHUM nig
yac po3rnAagy 3a3HayeHol KaTeropii cnpas. Y LbOMY KOHTEKCTi BapTO
Haragaru, Lo npaKkTMKa EBPONEencbKOro Cyay 3 npas NoAnHN B YKpaiHi
€ [PKepesioM Nnpaga, a TOMy 3a3HaueHi nigxoan HeobxiaHO BpaxoByBaTH
nig Yac nNigrotyBaHHA 3anuTy Ha JOCTYN Ao nybniuHoi iHbopmaLii.

AHani3 3akoHy Ykpainu «[lpo goctyn go nybniuHoi iHpopmauii»
[O3BOJNIAE 3pO6UTM BMCHOBOK MPO Te, WO Ao nybniyHoi iHdopmauii
HanexunTb:

yca iHpopmaLis, Wwo nepebyBae y BONOAiHHI Cy6’'eKTIB BNagHUX
NOBHOBa)KeHb, TOOTO OpPraHiB Aep’KaBHOI BNagK, iHWNX OeprKaBHUX
OpraHiB, OpraHiB MicLUeBOro camoBpAQYBaHHA, OpPraHis Bragu
ABTOHOMHOI Pecny6niku Kpum, iHWnx cy6’eKTiB, WO 34INCHIOTb
BNafHi ynpasniHCbKi ¢yHKUiT BignoBiAHO [0 3akoOHOAABCTBA Ta
pilleHHA AKNX € 0OOB'A3KOBMMY ONA BUKOHAHHA (MYHKT 1 YyacTuHm
nepwoi cTaTtTi 13 3akoHy YKpaiHu «[lpo pgoctyn po ny6niyHoi
iHpopMmaUuii»);

iHbopMauia  WOAO  BUKOPWUCTAHHA  OIOAXKETHUX  KOLWTIB
lopUANYHIMN 0cobamu, AKi GiHAHCYIOTbCS 3 [EeP’KAaBHOIO, MiCLIEBUX
6roaxerTiB, 6logKeTy ABTOHOMHOT Pecny6nikn Kpum (MyHKT 2 YyacTUHK
nepwoi cTtatTi 13 3akoHy VYkpaiHu «[po pgoctyn po ny6niyHoi
iHpopMauii»);

iHbopMmaLis, MoB'A3aHa 3 BUKOHaAHHAM OcCob6amu [eneroBaHux
MOBHOBAXeHb Cy0'€KTIB BMIafHMX MOBHOBAXKEHb 3rifHO i3 3aKOHOM UK
JOroBOpOM, cepep AKMX HaJaHHA OCBITHIX, 0340POBYMX, COLiaNbHMX
abo iHWKX gepxaBHUX nocnyr (MyHKT 3 YacTUHW nepuoi cTaTTi 13
3akoHy YkpaiHu «[1po goctyn fo nybniyHoi iHpopmauii»);

iHbopMaLia Wofo YyMOB NMocCTayaHHA TOBapiB, MOCNYr Ta LiH Ha
HUX, AKWO MAeTbCA NPo CyO'eKTiB rocnofaploBaHHA, AKi 3alMaloTb
JOMiHYylOUe CTaHOBMLIe Ha PUHKY abo HagineHi creuianbHUMKU ym
BMKIOYHUMU npaBamu, abo € NpUPOOHMMIK MOHOMONIAMU (NYHKT 4
yacTHM nepuoi cTatTi 13 3akoHy Ykpainum «[po goctyn fo ny6niyHoi
iHbopMmaLii»);

iHbopMaLia npo cTaH AOBKINNA; AKICTb XapyoBUX MPOAYKTIB
i npegmeTiB nob6yTy; aBapii, katactpodu, Hebe3neuyHi NpUpPoaHi



ABMLLA Ta iHWI HaA3BMYalHI nogii, wo ctannca abo MoXyTb CcTaTUCA i
3arpoXyoTb 300poB’to Ta 6e3newi rpomaasH (YacTuHa gpyra ctatTi 13
3akoHy YkpaiHu «[po goctyn fo nybniyHoi iHpopmauii»);

l_;l, iHwa iHbopMaLis, Wo CTaHOBUTb CYCMiNbHUN iHTepec (cycninbHO
HeobxigHa iHdopmaLin) (yacTrHa gpyra cTaTTi 13 3akoHy YKpaiHu «[po
JocTyn go nybniyHoi iHpopmauii»®).

CycninbHO HeoOXiAHOI BBaXKa€TbCA Taka iHPopMmauia, AKa
CBifUNTb MpPO 3arpo3y Aep)KaBHOMY CyBEpeHiTeTy, TepuUTopianbHin
uinicHocTi YkpaiHu; 3abe3neuye peanisauilo KOHCTUTYUINHMX Npas,
cBobop i 060B'A3KIB; CBIAUMTL MPO MOXUBICTb MOPYLUEHHA MpaB
NIOANHN, BBEAEHHA rPOMafCbKOCTi B OMaHy, WKIAANBI eKONOriyHi Ta
iHWi HeraTMBHI Hacnigku AianbHOCTI (6e3aisnbHoCTi) ¢i3nyHUX abo
IOPUANYHNX OCi6 TOLLOC.

HasepeHnin nepenik He € BuyepnHUM. CycCninbHO BaKIMBMMU
MOKYTb BM3HaBaTWCb 1 iHLWI BigOMOCTI 3a51€XHO Bif TOro, HacKifbKun
BOHW MO3HAYaOTbCA Ha XUTTi IPOMaZM YuM NpuBepTatoTh ii yBary abo
CTOCYI0TbCA 1l HACTINbKK, WO BNANBAOTL Ha AO6POoOYT rpomaasaH. [lo
HUX MOXYTb Haneatn MUTaHHA, AKi 34aTHI NOPOAXKYBaTN CYCMifbHi
OVCKYCii, @ TakKoX Ti, B AKMX NigiMaloTbcs couianbHi npobnemn abo
OyAb-LLO iHLUE, WO CTOCYETHCS CYCMiNIbHOrO XUTTA.

3. LWo Take npe3symnuif BigKpuTOCTi

ny6niuyHoi iHpopmauiii?

3akoH YKpaiHum «[lpo poctyn po ny6niyHoi iHGopMaLii»
nepenbavae, wWo nybniyHa iHPopmaLia € BigKPUTOK, Kpim
BUMNAAKiB, YCTAaHOBMIEHNX 3aKOHOM. Ha npakTuui ue o3Havae, wo

> [mB. ctatTio 13 3akoHy YkpaiHu «[po goctyn fo nybniyHoi iHdopmauii»; https:/
zakon.rada.gov.ua/laws/show/2939-17#n86; Ta n. 1.1 MNoctaHoBu lneHymy Buwjoro
agmiHicTpatnsHoro cygy Ykpainu Big 29.09.2016 p. N210 «[1po npakTuKy 3acToCyBaHHA
aAMIHICTPaTVBHMMM CyAaMKn 3aKOHOAABCTBa MPO JOCTYN Ao ny6niuHoi iHpopmaLii»;
https://zakon.rada.gov.ua/laws/show/v0010760-16#n47.

5 InB. yacTuHy Apyry ctatTi 29 3akoHy YkpaiHu «Mpo iHbopmaLlito».
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Hacamnepepg Aie npe3ymnuis, BignoBiAHO A0 AKOI BcA nybniyHa
iHpopMaLiA BBaXKa€ETbCA HE CEKPETHOIO (BiAKPUTO), AKLLO iHWe
He BCTAaHOBJIEHO 3aKOHOM.

BapTo 3ayBaxuTn, WO B OCHOBI Takol npe3ymnuil BigKpUTOCTI
ny6niyHoi iHdopmaLii NeXxnTe NPUHLMMN NPO30POCTi Ta BiLKPUTOCTI
AisanbHOCTI cy6'eKTiB BNagHMX NOBHOBa)eHb. Llel npuHumn noxigHmi
Bi KOHCTUTYUIMHOrO MNpuUHUMNY HapodosBnagdsd, BiAnoBigHO [0
AKOrO HOCIEM CyBepeHITeTy i EANHUM IxKepefiom Bnagu B YKpaiHi €
Hapog. Came Hapop 3ilicHioe Bnagy 6e3nocepenHbo i Yyepes opraHu
Jep»KaBHOI BNaau Ta opraHu MicLLeBOro caMoBpsayBaHHA’.

[HWKM npuHUMNoM, AKUA 3abe3nedyye BigKpWUTICTb My6nRiyHOI
iHbopMaLii, € MpMHLMN BiNbHOro OTPUMAaHHA, MOWKWPEHHA Ta Oyab-
AKOro iHWOro BUKOPUCTaHHA iHPopmauii, Aka Bxe Oyna HagaHa
abo onpwunogHeHa BignoBiaHO [0 3akoHy YKpaiHu «[po goctyn go
ny6niyHoi iHpopmauii».

Mpe3ymnuia BiAKPUTOCTI TakoK nepefbavae, wWo Oyab-AKi
obmexeHHA pocTyny Ao nybniyHoi iHdopmauii MOBUHHI  MaTu
BUHATKOBUI XapakTep i OyTW 4iTKO BM3HauYeHVMMMW BiAMOBIZHMMY
3akoHamu. HaBiTb 6inblie, ogHUX Nulle 3aKOHOAABYMX MNiAcTaB ans
LbOro HeflocTaTHbO. HeobxigHO, KpiM TOro, BCTAaHOBUTU MMOBIPHICTb
HaCTaHHA LWKOAW Bif HafaHHA TUX UM HLWIUX BiJOMOCTEN Ta 3BaXNUTH,
yn Oyge WKofa BiA ONPWNOAHEHHA Takoi iHGopMauii nepeBaxaTu
CyCninbHUIM iHTepec B il oTpuMaHHi. OTXKe, BUPILYUYN NUTaHHA NPO
MOXJMBICTb HaJaHHA Ha 3anuT iHpopMaLii 3 oOMeXeHUM JOCTYMNOM,
pO3NopAAHMK MOBUHEH NPOBOAUTMN TaK 3BaHUN «TPUCKNA[OBUN TECT»,
npo Wo goknagHiwe 6yae BUKNAAEHO HUXKYeE.

OTXe, 3a NEBHUX YMOB HaBiTb iHQOpMaLlisi 3 0OMEXEHUM [OCTYNOM
MOXe HafJaBaTWCb YM OMNPUIOAHIOBATUCh. Hanprknag, po3nopagHuK
MOBUHEH MepefaTy 3anuTyBayeBi iHpopMaLilo 3 O0OMeEXeHVM
JOCTYMNOM Yy pasi, AKLO BiH NPaBOMiPHO OMpWOAHUB i paHile, abo
TOZi, KON 3aKOHHI MigcTaBy gisi 0OMeXXeHHA JoCTyny Ao iHpopmauii,
AKi icCHyBanw paHiwe, Bignanws,

7 AmB. cTatTio 5 KoHCcTUTyLil YKpaiHm
8 INB. YacT!HM TPETIO Ta YeTBEPTY CTaTTi 6 3aKoHy YKpaiHu «[po goctyn o ny6niyHot
iHbopMmaLii».



lle ogHMM BaxknMBMM MPUHUUNOM 3abe3neyvyeHHA BigKPUTOCTI
nyéniyHoi iHbopmauii € npuHUUN piBHoro, 6e3 Oyab-AKoi
ANCKpUMIHaUil, JoCcTyny A0 Hel. Tak, NYHKT 3 4acTuMHW nepLol cTaTTi
4 3akoHy YKkpaiHu «[po gocTtyn go ny6niuHoi iHpopmauii» rapaHTye
joctyn ao ny6niyHoi iHbopmauii Ha 3acagax piBHOMPABHOCTI,
He3ane)KHo BiJ O3HaK pacu, MOMITUYHUMX, PEenirinHUX Ta iHWnX
nepekoHaHb, CTaTi, EeTHIYHOro Ta COUiafIbHOrO MOXOLKEHHH,
MaliHOBOrO CTaHy, MicLA NPOXMBAHHA, MOBHUX abo iHLWWNX O3HaK.
Lle, B cBOl0 uepry, 03Haya€, WO MNpefCcTaBHUKMN oAHOI npodecii
yn couianbHOI abo peniriiHOT rpPynn He MatTb KOAHMX MNepesar y
OTpMMaHHi nybniyHoi iHbopmauii. My6niuHy iHbopMaLitlo Ha piBHUX
YMOBaxX MOXYTb OTPUMATW »KYPHanicT i nikap, agBokaT i NONITUK,
MaLLMHICT i iHXeHep Ta iHWi ocobu. 3akoH YKpaiHu «[po goctyn go
nybniyHoi iHpopmauii» BCTAaHOBMIOE OAHAKOBI MpaBuna po3rnaAgy
3anuTiB, CTPOKM MifroTOBKM BiANOBIAI Ha HUX Ta NigCTaBy 4nA BigMOBK
un BIOCTPOYKM Yy HajaHHi iHPopmaLil, He3anexHo BiA TOro, XTo €
3annTyBayvem.

Llo6 pocAarty 3a3HayeHOl BigKPUTOCTI, 3akoH YKpaiHu «[po
JocTyn fo nybniyHoi iHpopmauii» B CTaTTi 3 BCTAHOBJIIOE LUe 1 HU3KY
[LOOATKOBMX rapaHTiin. 30Kpema, npaBo Ha goctyn po iHbopmauii
3abe3neyyeTbcA:

NnokKnagaHHAM Ha pPoO3MopAAHUKIB  iHpopmaLii 060B'A3KY
HagaBaTW Ta oOMpunogHioBaT iHPopmaLito, KpiMm BuMNagKis,
nepen6ayeHNX 3aKOHOM;

000B'sI3KOM PO3MNOPAAHNKIB iHDOPMaLii BU3HAUYaT! creliaNbHi
CTPYKTYpPHI Nigpo3ginv abo nocagoBux ocib, AKi opraHi3oByoTb
y BCTAHOBNIEHOMY MOPSAKY AOCTYN Ao ny6niyHoi iHdopmaLii,
AKOK BOHW BOSOAIOTb;

MaKCMMaNbHMM CMAPOLLUEHHAM Npouefypu NOAAHHA 3anuTy Ta
OTpUMaHHA iHdopMaLiT;

JOCTynoM [0 3acijaHb KonerianbHUX Cy6'eKTiB  BRagHUX
NMOBHOBaXXeHb, KpiM BUNaAKiB, NepeadayeHnx 3aKkOHO4AaBCTBOM;

30iICHEHHAM NapaMeHTCbKOTO, TPOMAaACbKOro Ta [JePKaBHOMO
KOHTPOJIO 3a [JOTPUMAHHAM MpaB Ha JocTyn o ny6niuHol

iHbopmauii;


https://zakon.rada.gov.ua/laws/show/2939-17#n13

IOPUAMYHO BigNoBifanbHICTIO 3a NOPYLUIEHHA 3aKOHOAABCTBA
npo goctyn fo ny6niyHoi iHdopmaLlii.

Yci ui rapaHTii 3HauyHO nonerwylTb AOCTyNn O ny6nivHol
iHpopmaLii, pobnatb 3akoH YkpaiHu «[po poctyn fo ny6nivHoi
iHpopmaLii» pieBUM iHCTpymeHTOM, AKUIN 3abe3neuyye yyacTb
rPOMafCbKOCTi B yNpaB/iHHI AepaBHUMW CrpaBaMu.

4. flk oco6a moxe peanisyBaTu

CBOE NpaBo Ha iHpopmauito?

3aKoH YkpaiHu «[1po goctyn fo ny6niyHoi iHpopmadii» BU3Havae
KinbKa MOXNMBUX LWAAXIB OTPMMAHHA AoCTyny Ao iHpopmauii,
30Kpema:
O3HaMomfieHHA 3 iHpopMali€o, OnNpuIOAHEHOK B
odiuinHMX gxepenax;
HanpasfeHHA pPO3MOPAAHMKOBI 3anuTy Ha [OoCTyn Ao '
iHpopMaUii Ta OTPUMaHHS BiANOBIAiI Ha HbOTO; ;o
ocobucTe BiABigyBaHHA 3acifaHHA KonerianbHOro cy6’ekTa
BNafHNX NOBHOBAKEHb;

CaMOCTilNHe 03HaNOM/IEeHHH i3 BifNOBIAHMMN JOKYMEHTamu
B Micui, cneuianbHO BigBefeHOMY AnA UiEl  MeTn
po3nopAaHNKOM iHpopmaLlii.

DocTyn go iHpopmauii 3a6e3neuyeTbCs LWAAXOM CUCTEMATUYHOMO
Ta OMEepaTMBHOIrO OMPWIIOLHEHHA pPO3MNopAgHNKamMu iHpopmauii,
30Kpema:

=) B odilinHNMx apykoBaHUX BUAAHHSAX;
(=] Ha odiyinHmMx caiitax B Mepexi IHTepHeT;

=l Ha €EgnHomy peprkaBHOMY BeGnopTani BiKPUTUX JaHUX;



Ha €fMHOMY BebropTani BUKOPUCTAHHA NyONiYHUX KOLUTIB;
Ha iIHpopMaLiHMX CTeHAaX;
Ha 0QiLiNHNX CTOPIHKaX y coLMepexax;

6yb-AKNM iHLLIMM CNOCOBOM.

HannowwnpeHiwyMmy Ta Har3pyuHiWMMn pxepenamu ny6niyHor
iHbopMmaLii € odilinHi canTn po3nopAaaHMKiB NybniyHoi iHdopmauii Ta
iHLWIi pi3HOMaHITHI Be6-pecypcu, CTBOPEHi opraHaMu Aep*aBHoi Bnaau
Ta OpraHamm MicLeBOro camoBpsayBaHHA abo nignopaaKoBaHVMM
iM nignpuemctBamn. BoHu [o3BONAIOTL OTpUMyBaTU iHPopMaLito
24 ropuHu Ha poby 7 OHIB Ha TXAeHb i 3abe3neuyloTb JOCTYyN A0
iHbopMaLii 3 6yab-AKOro KyTouka CBiTy.

CratTa 15 3akoHy YkpaiHu «[po goctyn o nybniyHoi iHpopmawii»
BM3HAYa€E OPIEHTOBHUI nepenik iHGopmauii Ta [OKYMEHTIB, AKi
po3nopAAHMKM 3000B'A3aHi OMPUIOAHIOBATM Ha CBOIX calTax, Ta
BCTAHOBJIIOE CTPOKM iX Ony6sliKyBaHHs. Lleln nepenik He € BUYEPNHAM i
MOe [OMOBHIOBATUCH iHPOpPMaLLi€l, BU3HAYEHOID IHLLVMN 3aKOHaMI
YKpaiHu.

IHbopmaLito y dopMi BigKPUTUX AaHUX PO3NOPSAHUKMN 3060B'A3aHI
OMPUNIOAHIOBATY i perynapHO OHOBJIOBATM He fiMLIe Ha CBOIX canTax,
ane " Ha €EgVHOMY fiepKaBHOMY BebrnopTani BigKpUTUX JaHUX.

3aKkoH YkpaiHu «[po poctyn go nyo6niyHoi iHpopmauii», Kpim
TOro, 3060B'A3ye po3nopAfHMKIB NybniuHoOi iHGopmaLlii BM3HauaTK
cneuianbHi micua gnAa poboTu 3anuTyBayiB i3 AOKYMEHTamMu um ix
Koniamu (OMB. NYHKT 4 YacTMHW nepLloi cTaTTi 14 ubOro 3aKoHy).
Ockinbkn y poO3MOPAOHVKIB € 3a3HayeHU o0OOB'A30K, MNoMy
KOPEeCrnoHAYy€E NPaBO KOXHOIMO 3 HaC BMaraTy CTBOPEHHA Taknx MiCLb.

MoTpeba B CaMOCTINHOMY O3HaMOMNEHHI 1 oOnpaLoBaHHI
JOKYMEHTIB MOKe BUHUKHYTU 30Kpema Topfi, KOnu 3anuTyBauy
HeobXxigHO 3i6paTy BeNUKY KinbKicTb BigoOMOCTeN i3 pisHMX Oxepen,
HaABHMX Y po3nopsagHuKa. Hanpuknag, oTpumaTi faHi, He BHeCeHi o
3aTBepOPKEHNX GOPM CTaTUCTMYHOI 3BITHOCTI, MOropTaBLLM MaTepianu,
AKi X MicTATb, @60 O3HAMOMUTUCb i3 pPilleHHAMK, AOroBOpPaMM Ta
aKTamy Npo nepefavyy KOMYHanbHOro MariHa B OpPeHAY Yv iHLWUMM
ZiNoBMMM nanepamu 3a 3HAYHUN NPOMIKOK yacy Towo. KonitoBaHHA
BCiX HeOOXiAHMX [JOKYMEHTIB MOe 3abpaTu Ummasno yacy i dpiHaHCoBKX
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pecypciB, agxe y BignoBigb Ha 3anuT 6e30MfaTHO HAJAETbCA He
6inble 10 cTopiHOK fOoKYyMeHTa/-iB. AKLWO obcAr JOKymMeHTa Ginbini,
TO JoBedeTbCA BiAWKoOAOBYBaT/ (aKTWUUHI BUTPaATVW Ha KOMilOBaHHA
abo gpyk. Tomy y Takux BUNagKax Leli cnocié oTprmaHHa iHpopmallii €
HaMONTUMabHIWXM.

Mig yac poboTyn i3 fokymeHTaMm abo 3 ix KoniaMM y cnewianbHO
BiABedeHMX MiCLAX 3anUTyBayi MatloTb NPaBo He TiIbKM 3HANOMUTICA 3
HUMWY, ane 1 pobutn BuNucku, potorpadysatu, KonitoBaTu, CKaHyBaTH
iX, 3anucyBatn Ha Oymb-Aki Hocii iHbopmauii Towo. Lle po3Bonse
3HATW YaCTUHY HaBaHTaXEHHA 3 BiAMOBIAHMX NPaUiBHUKIB anapaTty
po3nopaaHuKa. A Tomy Ler cnoci6 goctyny go iHbopmauii Moxe cTaTu
XOPOLLOK anbTepHaTUBO 3anuTam.

MeHW nowupeHnM, ane He MeHW edeKTUBHUM Ccnocobom
oTpuMaHHA nybniyHoi  iHQopmauii € BigBioyBaHHA  3acifaHb
KonerianbHux cy6'eKTiB BNagHVX MOBHOBaXeHb, HanpuKag, KOMIiTeTiB
BepxoBHoI Pagu YKpaiHu, ceciii micueBmx pag Towo.

Tak, yactmHa gpyra cratTi 44 3akoHy YKpaiHu «[1po komiteTn
BepxoBHOT Pagn YKpaiHM» Ha AodaToK A0 rapaHTill, nepenbayveHunx
3akoHom YkpaiHu «[po goctyn go ny6niuHoi iHbopmaLii», nepenbavac,
WO 3acigaHHA kKomiTeTiB BepxosBHoi Pagm YKkpaiHy npoBopatTbcsa
BiAKPUTO i rMacHo, KpiM BMMNaAKiB, KON 33 PilLEHHAM KOMITETY
npoBOANTbCA 3akpuTe 3acigaHHA. Ha BigkpuTux 3acigaHHAX
KOMITETiB NPUCYTHIi 0Ccobu MaloTb NPaBO 3A4iNCHIOBATY 3ByKO3arnuc,
KiHO-, $OTO- i Bifeo3MOMKy, TpaHCnAuilo 3acifaHb NoO pagio i
TenebGayeHHIo, OHMANH-TPAHCIALiI0 B MepeXi IHTepHeT Ta/abo iHLWmnX
MepeXax rnepefavi AaHUX y crocib, Wwo He 3aBaka€ MPOBEAEHHIO
3acifjaHb KOMITETIB i micnA nonepemkeHHA Mpo Le rosloBYYOro Ha
KOMITETi.

Kpim TOro, uyactmHa cimMHaguaTa cTatTi 46 3akoHy YKpaiHu
«[lpo MmicueBe camoBpAQyBaHHA» TFOBOPUTb MNPO Te, WO Cecii
paan NpoBOAATbCA [NlAaCHO i3 3ab6e3neyeHHAM MpaBa KOXHOro
6yTM nNpPUCYTHIM Ha HUX, Kpim BunagakiB, nepepbGauyeHux
3aKoHopgaBCTBOM. [lopAfoK AOCTyny A0 3aciflaHb BU3HAYAETHCA
pagoto BiANOBiAHO A0 3akoHy. [poTokonn cecii pagu € BigKpUTUMU
Ta OMPWIOAHIOITLCA | HadalTbCA Ha 3anuT BIANOBIAHO 4O 3aKOHY
YkpaiHu «[po goctyn go ny6niyHoi iHdopmaLlii».
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OfHMM i3 HannowwmpeHiwnx cnocobis OTPUMaHHA nyo6RiyHOT
iHpopmaLii € 3anuT. OcobnMBOCTI NOro NiAroToBKMU Ta NofaHHA byge
JOKNafHile po3rnAHyTo HuKYe. Hapasi o6MeXrnmoch 3ayBarkeHHAM
npo Te, Wo onpuntogHeHHA iHGopMaLii B ra3eTi, )KypHani, Ha cTeHzi un
odiuinHomy canTi Towo He No36aBnAe 0coby NpaBa HanpPaBAATY LWOJO
Hel 3anuTun. 3akoH YKpaiHu «[lpo gocTtyn fo ny6niyHoi iHpopmaLii»
npsAMo 3a60poHsAE po3nopAgHMKaM BiAMOBAATA Y HafaHHI iHpopmaLii
Ha 3anuT i3 MOTWUBIB il ONPWIOAHEHHA B 3aranbHOAOCTYMHUX
Oxxepenax. Taka BiAMOBa, AK i BigNOBiAb He NO CyTi, BBa)KalTbCA
HenpaBOMipPHO BiAMOBOO B HagaHHI iHpopMmauii. Xoua BignosigHo
[0 YaCTUHWU TpeTboi CcTaTTi 6 patudikoBaHoi YKpaiHo TpoMcCbKoi
KOHBeHLUi «lepaBHUI OpraH Moke Hajatu goctyn go odiuiiHoro
JOKYMeHTa, BKa3aBlM 3aABHUKY JNEerkofoCTyrnHi anbTepHaTUBHI
Dxepena» BapTo 3a3HaunTU, WO LA KOHBEHUIA MiCTUTb MiHIManbHi
rapaHTii npaeBa Ha goctyn go nybniyHoi iHbopmauii i He BigMiHAE
MPUNUCIB HaLiOHaNbHOrO 3aKOHOLABCTBA, AKe Hapjae OGinbwwni
crnekTp npas. ToMy rapaHTii, 3aKpinneHi B YaCcTuHi 2 cTaTTi 22 3aKOHY
YkpaiHu «[po goctyn fo nybniuHoi iHbopmauii», matoTb npioputeTt
Haj HaBeLeHOo HOPMOIO TPOMCbKOI KOHBEHLl.

BogHouac noTtpibHo ycBigomnioBaTW, WO CyYaCHWA PO3BUTOK
iHTEPHET-TEXHONOTIN Ta 3aKoHOAaBCTBa B coepi iHdopMaLinHNX
BIIHOCMH Hafa€ MOXIMBICTb KOXHOMY OTPUMATV BENUKMI obcAr
iHpopmaLii 3 BigKpUTUX oxKepen (Hanpuknag i3 peecTtpis), WO 4acTo
3HaYHO MNPOCTille, aHiX HanMcaHHA 3annUTy Ta OYiKyBaHHA Bignosigi.
| UMMK MOXNMBOCTAMK BapTO KOPUCTYBaTWCb, He OOMEXYHUMCb
OTPUMaHHAM iHbopMaUii N1LIe Ha 3anunT.

84 5. Ha aki BigHocuHM B cdpepi oTpumaHHA
iHpopmaLii He NOWNPIOETbCA AiA
3akoHy YKpaiHu “lMpo goctyn oo

ny6niuHoi iHpopmauii”?

R

Okpecntotoum chepy 3acTocyBaHHA 3aKoHY YKpaiHu «[po gocTyn
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[0 ny6niyHoi iHdopMmaLii», Moro YacT1Ha Apyra CTarTTi 2 rOBOPUTb
npo Te, WO BiH HE NOWNPIOETbCA:
Ha BiZHOCMHM WOAO OTPUMaHHSA iHGopMauil cy6’eKTamu
BNagHUX MOBHOBaXeHb MNpu 34INCHEHHI HWUMW CBOIX
byHKUIT;
Ha BigHOCMHM Yy cdepi 3BepHEHb TrpPOMaAAAH, AKi
perynioTbca cneyiaribHUM 3aKOHOM.

Cy6'eKkTI BNagHMX MOBHOBaXEHb — Lie OpraHu fep»<aBHOI BNaan Ta
iHWIi feprkaBHi opraHu (HanpwKnag, MiHicTepcTBa, Cy0u, areHTCTBa,
iHCMeKLUii, KoMiTeTH, KOMICii TOLLO Ta NiANOPAAKOBaHI IM OpraHu), opraHu
MiCLIEBOrO CaMOBpPAAYBaHHA (CinbCbKi, CeNULHI, MICbKi, PaNoOHHI,
obnacHi pagn Ta iX BUKOHaABYi opraHu), opraHu Brnagu ABTOHOMHOI
Pecny6nikn Kpum, a Takox iHWi cy6'ekTn, WO 3AINCHIOTb BRnagHi
ynpasniHCbKi GpyHKLUIT BiANOBIAHO 1O 3aKOHOLABCTBA Ta PiLEHHA AKNX
€ 000B'A3KOBMMM AN BMKOHAHHS. 3a3HayeHM ocobam 3a60poHeHo’
nofasaTty 3anuTu i BUMaraTy oTpUMaHHaA nyonivHoi iHdopmaLiiy iHwmx
0cib y nopagky, nepegbayeHoMy 3a3HauyeHVIM 3aKOHOM.

Y UbOMY KOHTEKCTi fOLiNbHO 3BePHYTU YBary Ha Te, Lo 10 Cy6'eKTiB
BNafiHNX MOBHOBAXeHb He HanexaTb HapoAHi AenyTaTy YKpalHu Ta
JenyTaTu MicueBux pag. TpannawTbCA BUNAAKW, KOMW 3a3HayeHi
0co6U, BMKOHYKUMN CBOI AenyTaTCbKi MOBHOBAMEHHA, HafCMnalTb
BiANOBIAHI AenyTaTCbKi 3anuMTU 4mM 3BepHeHHA. B umx cuTyauiax
BOHM JilOTb BiANOBIAHO OO MOJIOXKEHb 3aKOHIB YKpaiHn «[1po craTyc
HapogHoro penyTata YKpaiHu» Ta «[lpo cTaTyc genyTaTiB MicLeBuMX
pag», a He 3rigHo i3 3akoHom YKpaiHu «[lpo goctyn go ny6nivuHoi
iHbopMmauii». ToMy Taki 3anuTW He pPO3rNAQATLCA 3a MpaBUNamu
OCTaHHbOIO 3aKOHY.

MNuTaHHA, NOB'A3aHi 3 peanisaui€lo NpaBa rpoMagsaH Ha NOAaHHA
NPOoNo3uLin, 3ayBaxeHb, 3aAB, KNOMOTaHb, CKapr, TAKOX perynoTbca
HopMaMu cneLianbHOro 3akoHy YKpaiHu —«[1po 3BepHEHHA FPOMafAHY.
Y pasi HanpaBneHHA «3anuTy Ha JOCTYN Ao Ny6ivyHoT iHGopMaLii», AKMI
Mo CyTi € 3BepPHEHHAM rPOMagAHMHA, PO3NOPAAHUK iHbopMaLii Moxke

° AuB. nyHKT 1 yacTHKU nepwoi cTaTTi 12 3akoHy YKpaiHu «[po gocTtyn go ny6niyHoi
iHbopMmaLii».
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BIAMOBUTU B N1Oro 3a40BOJNIEHHI'’. B TakMx BUNaAKax pPo3rnag «3anuTy»
6yne 3pifcHIOBATMCA 3a Mpouefypoto, nepefdayeHo 3a3HayeHUM
3aKOHOM PO 3BepHeHHA rpomagaH. o6 uboro He ponycTuTy,
BaX/IMBO fo6pe po3yMiTU UMM 3anuT Bifpi3HAETbCA Bif 3BEPHEHHS i
BiANOBIAHO 1Oro roTyBaTu.

OcobnrBUM BMAOM 3BEPHEHHA € 3as8BU NPO HafaHHA 6e30M1aTHOI
NpPaBoBOI AONOMOTL. X TaKOX HE MOXHa OTOTOXKHIOBATY i3 3anNUTaMu
Ha gocTyn go iHpopmadii. Lli 3BepHeHHA po3rnagatoTbca y NopaakKy,
BM3HAaUYEHOMY OKpPeMUM 3aKOHOM — 3akoHoM YKpaiHu «[lpo
6e30nnaTHy NPaBOBY AOMNOMOrY».

ApBoKaTn B cuny crneundikn CBOEI AiANbHOCTI HepIAKO nofatoTb
3anuT JO TOro Yu iHWOro OpraHy Bfagw, NigNPUEMCTBA, YCTaHOBM
Yy opraHisauii 3 MeTOW OTPUMaHHA BiAOMOCTEN, HeoOXigHMX AnA
HaZlaHHA HaNeXHOoI NPaBoOBOI JONOMOrU KiieHTY. [paBo HanpaBneHHA
Takmx 3anuTtiB nepepbaveHo 3akoHoM YKpaiHu «[1po agBokatypy i
a[IBOKATCbKY JiANIbHICTb». TOMy BOHM He nignagatoTb nig coepy aii
3akoHy YKpaiHu «[po gocTtyn go nybniyHoi iHpopmaLii.

Kpim TOro, icHye Hm3Ka IHWMKX cheuiaibHUX 3aKOHIB, AKi
BM3HAYaloTb NOPAJOK OTPUMaHHA TiEl un iHWoi iHpopmauii. [lo Takmx
MOXHa BigHecTn 3akoHu YkpaiHnm «[1po agmiHiCTpaTuMBHI mocayruy,
«MNpo HauioHanbHWI apxiBHUIM GOHA Ta apXiBHi YyCTaHOBWU» Ta 6Garato
iHWKUX. 30Kpema, 3akoH YKpaiHu «[lpo agmiHicTpaTMBHI nocnyrmn»
YITKO BM3HAYa€E, WO MNOro fia He MOLWMPIOETbCA Ha BIAHOCUHMK Y
coepi poctyny po ny6niyHoi iHpopmauii. BignosigHo, AKWo icHye
notpeba B OTPUMaHHI BiJOMOCTEN Ta AOKYMEHTIB, AKi HagalTbCcA SK
aMiHICTpaTMBHI NoCcnyrn (HanpuKnag, BUTAT 3 TEXHIYHOT JOKyMeHTaLi
NPO HOPMATVBHY TFpPOLIOBY OLiHKY 3eMeflbHOI JiNAHKW, BUTAr 3
[lep>kaBHOro 3eMeNibHOro KagacTpy MpO 3emeNibHy finsHKy, abo
BUMUCKY YK BUTAT 3 EOVHOIO AEPKABHOIO PEECTPY OPUANYHUX OCiO,
bi3nyHNX  OCi6-MigNPUEMLIB Ta TFpPOMaACbKUX (GOpPMYyBaHb TOLLO),
HeobxigHO NoJaBaTy He 3anuT Ha AOCTYN 4O iHbopMmalii, a BignoBiaHy
3aABY Ha OTPUMaHHA aAMiHICTPaTMBHOI NOCAYIN.

MeBHi ocobnmnBOCTi gocTyny Ao iHPopMaLii iCHYIOTb i B apxiBax.
YactmHan'atactaTTi 22 3akoHy YKpaiHu «[1po HauioHanbHUI apxiBHUN

10 IMB. NYHKT 2 YaCTUHW N'ATOI CTaTTi 19, NYHKT 4 YaCTUHW NepLoi cTaTTi 22 3aKoHy
YkpaiHu «[po goctyn go ny6niuHoi iHbopmalii».
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doHp Ta apxiBHi ycTaHOBM» Nepepbayae, Wo foctyn fo iHpopmauii,
AKOIO BOJIOAIOTb apXiBHi YCTAHOBM Ta AKa He MiCTUTbCA B apXiBHUX
JOKYMeHTax, 3[iNCHIOETbCA BignoBigHO A0 3akoHy YKpaiHu «[po
JocTtyn po ny6nivHoi iHpopmadii». Ane 6inblia YacTMHA Ba)KNMBOI
iHpopMauii, Wwo 36epiraeTbcs B apxiBax, MiCTUTbCA Came B apXiBHUX
JokyMeHTax. Cepep HUX € i pilleHHA NPO BUAINEHHA Ta NepefaBaHHA
Yy BRACHICTb 3eMeflbHUX [iNAHOK, iHWI [OKYMEHTM, MoB'A3aHi 3
nprvBaTM3aLi€lo AepXaBHOro Ta KOMYHanbHOro mMarHa. Ha »anb,
OTPMMaTW JOCTYN A0 TaKMX JOKYMEHTIB Ha MigcTaBi 3akoHy YKpaiHu
«Mpo poctyn fo ny6niyHoi iHbopmauii» MPaKTUYHO HEMOXKIUBO,
OCKINIbKM  apxiBHi  YCTaHOBW KOPUCTYIOTbCA  BULLE3a3HAYEHUM
creuianbHMM 3aKOHOM.

[HWwKM cneudianbHUM 3akoHOM y cbepi apxiBHOI cnpaBu €
3aKkoH YkpaiHn «[po p[octyn A0 apxiBiB penpecmBHUX OpraHis
KOMYHiCTUYHOro ToTanitapHoro pexmmy 1917-1991 pokie», AKWIA
BCTAHOBJIOE OCOONMBOCTI OTpUMaAHHA iHdOpMaLil penpecnuBHUX
OpraHiB KOMYHICTUYHOrO ToTaniTapHoro pexnmy 1917-1991 pokis.

JocTyn no nepcoHanbHMX faHux Oyab-Aakoi ocobu BifbyBaeTbcA
BigNOBIAHO OO BMMOr 3aKoHy YKpaiHum «[1po 3axucT nepcoHasbHUX
ZJaHuvx». YacTnHa nepuwa cTatTi 16 uboro 3akoHy po3mexoBye cdepy
noro Aii Ta 3akoHy YkpaiHu «[po goctyn go ny6niyHoi iHdopmauii»
y Takui cnoci6: nopagok JOCTyny JO MepCOHaNbHUX JaHUX TpeTix
0Cib BU3HAYa€TbCA ymMOBaMU 3rofn cyb'ekTa MepCoHanbHUX OaHUX
Ha 06po6Ky LMX AaHUX, HaAaHOI BONOAINbLIO MepPCOHaNbHUX AaHMX,
abo BigNoBigHO JO BUMOT 3aKoHy. NopAafgoKk JocTyny TpeTix ocié fo
nepcoHanbHUX JaHuX, AKi NnepebyBaloTb Y BONMOAIHHI pPO3NopAfHMKa
nyo6niyHoi iHdopmaLii, BU3HavyaeTbca 3akoHOM YKpaiHu «[po goctyn
fo nyo6niyHoi iHpopMaLii», KpiM JaHMX, O OTPUMYE Bif iHLUMX OpraHiB
LileHTpanbHWIA OpraH BUKOHaBYOI BNnagw, Wwo 3abesnevuye GpopmyBaHHA
Ta peanisye peprkaBHy ¢iHaHCOBY Ta OKOAXKeTHY MONiTUKY, Mig 4ac
3aiNcHeHHA BepudiKaLii Ta MOHITOPUHIY AepPKaBHUX BUMJIAT.

Pexum poctyny po 6aHKiBCbKOi iHPopmaLii BU3HaYa€eTbCA
3akoHoM YKpaiHu «[1po 6aHKM Ta 6aHKIBCbKY OifNbHICTbY.

Mopagok pocTyny A0 MaTtepianiB CygoBMX CrpaB Ta CyAOBUX
pilleHb TakoX Ma€e cBoi ocobnmocTi. CneuianbHUMK 3aKOHaMK, AKi
perynioloTb Ui nuTaHHA, € focnojapcbKuii npouecyanbHUn Kogekc
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YKpaiHu, Kogekc agmiHiCTpaTMBHOIO CyfouYMHCTBa YKpaiHu, Kogekc
YKpaiHu npo aAgMiHICTpaTUBHI MpaBonoOpyLleHHA, KpumiHanbHWi
npouecyanbHUn Kogekc YKpaiHu, UMBinbHMI npouecyanbHnin Kogekc
YKpaiHu Ta 3akoH YKpaiHu «[1po oCTyn A0 CyAOBUMX pilleHb». A OTXKe,
Takoro Bugy iHpopmauia He HafaeTbCA B NopAAKy, nepegbaveHomy
3akoHom YKpainu «[po goctyn fo ny6niyHoi iHpopmaLii».

CneuianbHMMM 3aKOHAMW MOXYTb BCTAHOBJ/IOBATUCb 1 iHLWI
0cobnmMBOCTI JOCTYNY A0 Ti€l um iHWoi iHpopmauii.

BignosigHo fo Bumor 3akoHy YkpaiHu «[1po goctyn fo ny6niyHoi

iHbopMmauii» po3nopagHuKamm ny6niuHoi iHpopmaluii €:
Cy6’'€KTM BNagHUX MOBHOBAa)XEHb — OPraHuW AepKaBHOI
BMagyW, iHWi [dep)KkaBHi oOpraHW, OpraHu MiCcLeBoro
CaMOBpPAAYBaHHA, opraHy Bnagym ABTOHOMHOI Pecny6niku
Kpum, iHWi cy6’'ekTI, WO 3A[iACHIOTb BNagHi ynpaBniHCbKi
byHKLUIT BigNoBigHO 4O 3aKOHOAABCTBA Ta PilLEHHA AKUX €
000B'A3KOBMMU OJ19 BUKOHAHHS;

lopuanYHi  0cobu, Wwo iHaHCYTbCA 3  AepXaBHOrO,
micueBux OtlogxkeTiB, 6rogxeTy ABTOHOMHOI Pecny6niku
KpuM, — CTOCOBHO iHpopMaLii LWoAO BMKOPUCTaHHA
O1OKETHNX KOLLTIB;

0Ccobu, AKLLO BOHW BUKOHYIOTb iefIeroBaHi MOBHOBaXKEHHS
Cy6’ekTiB BNagHMX MOBHOBaXeHb 3rigHO i3 3aKOHOM 4K
AOroBOPOM, BKJOYAOUM HafAHHA OCBITHIX, 0300POBYNX,
couianbHMX abo iHWKMX AepXKaBHMX MOCAYF, — CTOCOBHO
iHpopMaLii, NTOB'A3aHOI 3 BUKOHAHHAM iXHiX 060B'A3KiB;
Cy6’'eKTM TOCMOAAPIOBaHHA, AKi 3aliMaloTb [OMiHyloue
CTaHOBMLLE HA PUHKY abo HagineHi cneuianbHUMKU uu
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BUKJIIOYHMMUW NMpaBamu, abo € NPUPOAHNUMIM MOHOMONIAMM,
— CTOCOBHO iHpOpMaUjii WoAO YMOB MOCTayaHHA TOBapiB,
MOCAYT Ta LjiH Ha HUX.

cy6’ekTn rocnopaptoBaHHA Oyab-AKoi popmmu BRACHOCTI,
AKi BONOAi0Tb:

iHpopMaLi€ Npo CTaH JAOBKINNA;

iHpopMaLi€eld MNpo AKICTb Xap4yOBMX MPOAYKTIB i
npeameTiB NoodyTy;

iHpopMmaui€eo npo aBapii, KaTacTpodu, HebesneyHi
NPUPOAHI ABMWA Ta iHWI HaA3BWYaMHI nogii, Wwo
CTanuca abo MOXyTb CTaTUCA | 3arpPoXKyI0Tb 340POB’I0
Ta 6e3neLi rpomMagaH;

iHWo iHopMaLUi€D, WO CTaHOBUTb CYCMiNbHUN
iHTepec (cycninbHO HeobXxigHo iHPopMaUi€to).

Cy6’ekTM BnagHMX FMOBHOBaXeHb. [lo uiei KaTeropii
pPO3NOPALHUKIB Hacamnepep Hanekatb MiHICTepCTBa, OepKaBHi
cny»6u, Oep)KaBHi areHTCTBa, iX TepuTopiasibHi OpraHu, AepaBHi
iHCNeKUil, LeHTpaNbHi OpraHyn BMKOHABYOI BRagu 3i cneuiasnbHUM
ctatycom  (Hanpuknag, [epxaBHMI  KOMiTeT TenebayeHHA i
pagiomoBneHHA YKpaiHn, AHTUMOHOMONbHUA KOMITET YKpaiHu,
QoHp, fep>kaBHOro MaHa YKpaiHW Ta iH.), KonerianbHi opraHu Bnagu,
30Kpema, HauioHanbHi KOMICIl, WO 34iNCHIOI0Tb PeryioBaHHA B NEBHUX
rany3fx eKoOHOMiKW, Hanpuknag: y coepi 38'A3Ky Ta iHbopmaTm3aLii,
eHepreTnKN Ta KOMyHanbHMX Nocnyr, GoOHAO0BOrO PUHKY, y cbepi pUHKiB
diHaHCOBUX NOCNYr, a TAaKOX iHWI LeHTpasibHi opraHn BUKOHABYOI
BMagun, [O AKUX HanexaTtb, Hanpuknag, AamiHictpauia [ep»kaBHoOI
NPUKOPAOHHOT cnyx6u, HauioHanbHa nonigia YkpaiHW Ta iHLWI
cy6'eKTI, WO 3AiNCHIOTb BRafHi ynpasniHcbKi GyHKLUii BignosigHo go
3aKOHO[ABCTBA Ta PilleHHA AKMX € 0O0B'A3KOBVMM 4151 BUKOHAHHS.

o cy6’ekTiB BNagHMX NOBHOBa)KeHb HanexaTb N OpraHu Bnagu
ABTOHOMHOI Pecny6nikn Kpvm Ta opraHu MmicueBoi Bnagu: Micuesi
JAepXKaBHi agMmiHicTpauii o6nacHOro Ta pPalloOHHOrO PIiBHA, a TakoX
depagmiHicTpauii y mictax Knesi Ta CeBactononi, opraHu micLieBoro
CaMoBpPAAYBAHHSA: CiNbCbKi, CENULLHI, MiCbKi, palioHHI, obnacHi pagu Ta



X BUKOHaBYi OpraHu.

BopgHouac BapTo 3ayBaxuTu, WO MNOCafoBi Ta cy»6oBi ocobw,
AKI NpauloloTb B OpraHax AeprkaBHOI Bfafy Ta OpraHax MicLeBOro
caMoBpAdYyBaHHA, He HaneaTb [0 Cy6'eKTiB BNagHMX MOBHOBAaXKEHb
- po3nopAAHUKIB Ny6niyHoi iHpopmauii. BukoHytoun cBoi nocaposi
abo cnyx60Bi 060B'A3KN, BOHW AilOTb He Bif BNacHOro imeHi, a Bif
iMeHi BigNOBIQHOro opraHy BfaaW, AKWWA | BUCTYNAE HANEXHUM
po3nopAanHMKoM ny6niyHoi iHpopmadii.

Te came CTOCY€ETbCA 1 CiNIbCbKOTO, CEINLLHOIO, MiCbKOrO rofIoBMY,
ronis panioHHUx Ta obnacHux pag. Lli ocobu xoua 11 BxopATb A0
CMCTEeMM OpPraHiB MiCLLeBOro CaMoBPAAYBaHHA, OfHAK He HanexaTtb A0
OpraHiB MiCLLeBOro camoBpAAYyBaHHA. A TOMy He MOXYTb BBaaTuCb
po3nopAagHuKaMu NyoniyHol iHpopMaLlii.

He HanexaTb fo cy6’eKTiB BNagHUX NOBHOBAXEHD, a BiAMOBIAHO
[0 PO3MNopsAHUKIB NybnivHoT iHpopMmaLii HapoaHi fenyTaTy YKpaiHu,
denyTtatu BepxosHoi Pagn APK, genyTtaTn micueBmx pag, a Takox cyagi,
NPOKYpPOpW, AepKaBHi BUKOHaBLi Towwo. ToMmy 3an1Tu Npo 4ocTyn Ao
iHbopMaLii [O 3a3HaUeHNX OCib HanpPaBNATY HE BApTO.

IOpupgnuHi ocobu, wo ¢iHaHCyOTbCA 3 [AepKaBHOro,
micueBux GlogxeTiB, GiopxKety ABTOHOMHOI Pecny6niku Kpum.
[o ui€ei KaTeropii po3nopAAHMKIB HacaMnepes HanexaTb AeprKkaBHi Ta
KOMYyHarsbHi NignprueMCTBa.

HdepxaBHe MiQNPMEMCTBO YTBOPIKETbCA 1 YNPABAAETbCA
KOMMETEHTHMM OPraHOM JeprkaBHOI Bflagu Ha OCHOBI AeprKkaBHOI
BMAcHOCTI. Bce MmanHO [pepXaBHOro YHITapHOro nignpUEMCTBA
nepebyBae y Aep:KaBHili BMACHOCTI N 3aKPiNIOETLCA 3@ HM Ha MpaB.i
rocnoAapCbKOro BifjaHHA Yy Npasi onepaTMBHOIoO yrpasniHHA'.

KomyHanbHe YHiTapHe niaANpPUEMCTBO YTBOPIOETbCA
KOMMEeTeHTHUM  OpraHomMm  MiCLUEBOro  caMoBpAAyBaHHA B
po3snopsaguyomy nopAanky Ha 6a3i BigokpemsieHOT  YacTuMHWK
KOMYHanbHOI BNacHOCTI Ta BXoAUTb JO chepu MOro ynpasniHHA.
MaliHO KOMyHanbHOro YHiTapHOro nignpuvemcTsa nepebyBae vy
KOMYHanbHili BAaCHOCTI 1 3aKPINAOETbCA 3a TaKUM MigNPUEMCTBOM
Ha npaBi rocnoAapCbKoro BifaHHA (KOMyHanbHe KomepuinHe

" [InB. YaCTVHU NepLly — TpeTko CTaTTi 73 focnofgapcbKoro Kogekcy YKpaiHu.



nignpremcTso) abo Ha Npasi onepaTMBHOro ynpasiHHA (KOMYyHaNbHe
HeKomepLiHe NignpuemMcTBo',

Oxepenamun ¢opmyBaHHA MalHa cy6’eKkTiB rocrnopaproBaHHs,
B TOMY UMC/i AeprKaBHUX i KOMyHaslbHUX NigMPUEMCTB €, 30KpeMa,
rPOLOBI Ta MaTepialibHi BHECKN 3aCHOBHUKIB; [OXOAM Bif peanisauil
npoaykuii (pobit, mocnyr); poxoau BiA LiHHMX Nanepis; KaniTanbHi
BKMaJeHHA i goTauii 3 6oaxKeTiB Ta iHwe',

3a3BMYal 3a3HayeHi nignpuemcTBa GiHAHCYIOTbCA 3a PaXyHOK
610>KETHMX KOLUTIB, @ TOMY HanexkaTb [0 PO3NOPAAHUKIB Ny6nivHOI
iHpopMauii. 3akoHOAABCTBO YKpaiHM BUCYBAa€E OO HUX HU3IKY
JopaTtkoBux BUMOrN. 3oKpema, ctaTTi /3 Ta 78 locnogapcbkoro
Kogekcy  YkpaiHuM  noTpebytoTb, wob Ui nignpuemctaa
OMNPUNIOAHIOBANN 3HAaYHO Oinblwnin obcAr BigomocTel npo cebe
Ta CBOW AiANbHICTb Ha BRAaCHMX CalTax uYM Ha oQiuliNHMX canTax
OpraHiB, AKi 3QINCHIOIOTb YMPaBiHHA HUMW, HiXK peLuta NignpueMCTB.
Kpim Toro, iHpopmaLia npo BUKOPUCTaHHA HUMMK NYyOAiYHMX KOLWTIB
nignAara€ onpuilogHeHH BIiAMOBIAHO A0 BMMOr 3aKOHY YKpaiHu
«[1po BiAKPUTICTb BUKOPUCTAHHSA MYONIYHUX KOLUTiBY.

YTiM, BapTO 3ayBakuTW, WO A0 L€l KaTeropii po3nopAaHuKiB
MOKYTb MOTPANUTY OPUANYHI 0CcOOU Gyab-AKoi ¢dopmMu BlacHOCTI,
cepen SIKMX MpUBaTHI MNigNPUEMCTBA, TOBAPUCTBA 3 OOMEMEHOI
BiAMOBIJANbHICTIO, TPOMaAcCbKi 06’'€gHAHHA TowWwo, Yy pasi, AKLWOo
BOHU OTPMMYIOTb KOWITU 3 AeprKaBHOro, micueBoro Gropxerty
yn GlogKety APK. Y Till yacTuHi, AKa CTOCYETbCA OTPMMaHHA Ta
BMTPaYaHHA 3a3HaUYEHNX KOLWUTIB, — BOHY € PO3MopAaHUKamm ny6aivyHoi
iHpopMmaLii.

Oco6u, Lo BUKOHYIOTb fileNieroBaHi MOBHOBAaXXEHHA CY6’eKTiB
B/lafgHNX NOBHOBa)K€Hb 3rifAHO i3 3aKOHOM uYM J[OroBOpPOM,
BKJIlOYalOUM HafaHHA OCBITHIX, 0340pPOBYMX, coUianNbHMX abo
iHLWINX gepKaBHUX NOCAYT.

Ocobu, AKi BUKOHYIOTb [eneroBaHi BafOl MOBHOBAXEHHS,
Hanpuknag, HagaTb MeANYHI UM OCBITHI NOCNYTY, B YaCTMHI BUKOHAHHA
3a3HaueHnx o0OOB'A3KIB Hanexatb [0 PO3MopPALHMKIB My6niuHOI
iHbopMmauii. [lo TakMx MOXYTb HaneaTu [ep)kaBHi Ta KOMYyHasbHi

12 [InB. YaCTUHW NepLy — TpeTto cTaTTi 78 focnofapcbKoro Koaekcy YKpaiHu.
13 lne. yacTuHy nepuy cTtatTi 140 focnogapcbKkoro Koaekcy YkpaiHu.


https://zakon.rada.gov.ua/laws/show/436-15#n549
https://zakon.rada.gov.ua/laws/show/436-15#n646
https://zakon.rada.gov.ua/laws/show/183-19#Text

3aKnagn OXOPOHM 340POB'A, LWKOMW, BUL HaBYasbHi 3aknagu, AKi
HagaloTb NOCYrK 3 NiArOTOBKM KaJpiB Ha 3aMOBJIEHHA AepKaBy TOLLO.

Hanpvknag, Opgecbkun anenAuiiHUN agMiHICTPaTUBHUN
cyn cBoiMm piweHHAM Big 02.08.2018 yacTKOBO 3aJ0BOJSIbHUB
aAMiHiCTpaTMBHUIM no3oB Yy cnpasi 661/4138/17'  npo
Joctyn po nybnivyHoi iHpopmauii, B AKill Mo3mBay Mnpocus
HaJaTu HW3KY BiQOMOCTeN NpPO BYMTENiB Ta MNpauiBHMKIB
LIKOMN, @ caMe: MPo ixHI0 6a30BY OCBITY (HaBYaNbHU 3aKnag,
nepiog HaBYaHHsA), NocafoBi OOOB'A3KKM, yyacTb Yy 3axofax
i3 MigBULLEHHA KBanidikauii 3@ OCTaHHi 6 POKiB, AaHi npo
YCNIWHICTb NPOXOAXEHHA aTecTauiNnHMX KOMICin 3a OCTaHHI 6
POKiB, MPUCBOEHN TM KBanidpikaLlinHUIN piBeHb, 3riAHO 3 AKNM
¢daxiBeLb 06iliMae nocagy Ta BUKOHYE Cy»KO60Bi 060B'A3KY,
pilleHHA, PO3NOPALMKEHHA, Hakasw, TOWO, 3rigHO 3 AKMMK
cny»k6oBeLb 06iIMaE 3aiMaHy nocagy B HaBYanbHOMY 3aKnagi.

Y uin cnpasi cyq 3BepHYB YBary Ha Te, WO Y 3anuTi hwnocsa
Npo OTpMMaHHA «iHpopMauii Npo OCBiITY 0cobu, WO BUKOHYE
JeneroBaHi QyHKLiT B ranysi ocBiTu».

[eneroBaHi NOBHOBaXeHHA BUKOHYIOTb Bulla paga npasocyanns,
AKa fie Ha nigcTasi 3akoHy YKpaiHu «[po Buuly pagy npasocyaas», a
Takox Buuwa kBanidikauiiHa Komicia cynpis YkpaiHu, sika, 30Kpema,
BiZl iMeHi gep»xaBu 3gilcH0e fobip KaHAMAaTiB Ha nocagy cyadi, Paga
cyanis YKpaiHu, OCKiNbKW BOHW BUKOHYIOTb [efieroBaHi Aep»<aBoto
NMOBHOBaXXeHHA BIAMOBIAHO A0 3akoHy YKpaiHu «[po cypoycTpin i
CTaTycC cyaais».

CratTa 14 OcHos 3aKOHOJaBCTBa YKpaiHu npo
3aranbHO060B'A3KOBE JepxaBHe couianbHe CTpaxyBaHHA
nepepnbauvae, Wo cTpaxosi poHAN € HEKOMEPLiNHUMUN CAMOBPALHUMN
opraHisauiamu, a yci 3acTpaxoBaHi rpomMagaHn YKpaiHu — uneHamu
BignoBigHMX cTpaxoBux ¢GOHAIB 3anexHo Bif BMAY couianbHOro
CTpaxyBaHHA. KowTu Lux LinboBUX cTpaxoBux GOHAIB He BXOAATb A0
cknagy depaBHoro 6roaxeTy YKpaiHu.

“ [Oume. piweHHa y cnpaBi N° 661/4138/17; https://reyestr.court.gov.ua/
Review/75756751



https://reyestr.court.gov.ua/Review/75756751
https://reyestr.court.gov.ua/Review/75756751

BogHouac ui ¢oHAn 34iNCHIOTL feNleroBaHi MOBHOBAXXeHHSA Yy
cohepi couianbHOro 3axmcTy, a TOMy Ha NiAcTaBi NYHKTY 3 YaCTUHU
nepwoi cTtatti 13 3akoHy YkpaiHu «[po poctyn po ny6niyHoi
iHbopmauii» BOHM € po3nopAgHMKamu ny6niyHoi iHdbopmauii,
NoB’A3aHOT 3 BUKOHAHHAM LMX NMOBHOBAXKeHb, 30Kpema 1 iHbpopmaii
npo iXx ManHo'".

Yci ocobu, WO BUKOHYIOTb AeneroBaHi NOBHOBaXKeHHA CyO'eKTiB
BNafHMX MOBHOBaXeHb 3rigHO i3 3aKOHOM 4M [OroBOPOM, €
po3nopAagHMKamy nyb6niyHoi iHPopmauii B uyacTuMHi BigomocTen,
MoB’A3aHMX i3 BUKOHAHHAM iXHiX 060B'A3KiB.

Cy6’eKT rocnopaploBaHHA, AKi 3aliMaloTb AOMiHyloue
CTaHOBMLLE Ha PUHKY a60 € npupoAHUMI MOHOMOMIAMN.

BigpnosigHo po crtatti 1 3akoHy YkpaiHu «[lpo 3axucT
€KOHOMIUHOI KOHKYpeHLii» MOHoMoni3alis — LuUe [JOCArHEHHA
Ccy6'eKTOM  rocrnofaploBaHHA  MOHOMOJIBHOrO  (AOMiHYYOrO)
CTaHOBNLIA HAa PVHKY TOBapy, MiATPUMaHHA abo MOCKMEHHA LbOro
CTaHOBMLA.

Taknm YMHOM, AKLLO NiZMNPUEMCTBO CTaI0 MOHOMOJICTOM i 3aHANO
JOMiHYylOYe MoNoXKeHHA Ha BiANOBIAHOMY PUHKY TOBapiB Ta/4n NOCAYT,
BOHO € PO3MOPSAAHUKOM Nyb6niuHOi iHbopMmaLii B YacTUHI BigomocTei
Mpo YMOBY NMOCTauyaHHA BUPOBIEHVX HAM TOBApPIB, HaZaHVX NMOCYr Ta
LiH Ha HUX.

Cratra__12 3akoHy VYKpaiHu «[lpo 3axmMcT eKOHOMIiYHOI
KOHKYpeHLUi» MiCTUTb nepenik KputepiiB, 3a [ONOMOrol AKUX
cy6'eKT rocnofaploBaHHA BU3HAETLCA TakUM, WO 3aiMae AOMiHyoue
CTaHOBULLE Ha PUHKY. 30Kpema, NignpuemMcTso 6yae BBaXKaTUCb
MOHOMOICTOM, AKLLO:

Ha UbOMY PUHKY Y HbOIroO HEMA€ XKOAHOI0 KOHKYpPEHTA;

He 3a3HA€ 3HAYHOI KOHKYpPEeHLUil BHaCNifOK OOMeXeHOCTi
MOXXIMBOCTEN [OCTYNYy iHWNX CY6'€KTIB rOCNOAapOBaHHA LWOAO
3aKyniBii CMPOBUHK, MaTepianis Ta 30yTy ToBapiB, HAsABHOCTI

> Ing. nyHKT 2.7 MocTaHoBu MneHymy Brioro agmiHictpatneHoro cygy Bif 29.09.2016
p. N210 «[Tpo NpaKkTrKy 3aCTOCYyBaHHA aAMiHICTPATUBHUMM CyJaMu 3aKOHOAABCTBa NPo
JocTyn Ao ny6niyHoi iHpopmauii»; https://zakon.rada.gov.ua/laws/show/v0010760-
16#Text
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6ap’epiB oA LOCTYNY Ha PUHOK iHLLMX CY6'EKTIB rocnofaptoBaHHs,
HaAABHOCTI Mifibr UM iHWNX O6CTABYH.

€ N iHWi KpuTepil BigHeCeHHA Cy6'eKTIB rocnofapioBaHHA A0 TUX,
XTO 3aliMa€ MOHOMOJIbHE CTaHoBULLEe. PilieHHA (po3nopadKkeHH:A) Woao
BU3HAUEHHA MOHOMOMbHOIO  (AOMiHYIOUOro) CTaHOBMLWA Cy6’eKTiB
rocnofjaploBaHHA Ha TOBAPHOMY PUHKY MPUNMAE AHTUMOHOMOMbHUI
KOMITeT YKpaiHm'e.

Okpemnm BUAOM MifNPUEMCTB, AKi MalOTb JOMIHYIOUYe CTaHOBMLLE
Ha PVHKY, € npupofHi moHononii. MpupoaHa MoHoMmonia — Le
CTaH TOBAPHOMO PUHKY, NMPU AKOMY 3afOBOJIEHHA MOMUTY Ha LIbOMY
PUHKY € 6inblw epeKTVBHMM 3a YMOBM BiACYTHOCTI KOHKypeHLii
BHACNIJOK TEXHOJOFIYHMX OCOBNMBOCTEN BUPOOGHMLTBA (y 3B'A3KY 3
iCTOTHMM 3MEHLUEHHAM BUTPAT BMPOOHMUTBA HAa OAWHWLID TOBApY
B Mipy 36inblueHHA 0b6cAriB BUpoOHMLTBA), a ToBapu (Mocnyru), Wwo
BMPOGNAIOTLCA CYy6'€EKTaMU MPUPOLHMX MOHOMONIN, HE MOXYTb OyTH
3aMiHeHi y CMOXMBaHHI iHWKMK ToBapamu (mocnyramu), y 3B'A3KY 3
YMM NOMUT Ha LibOMY TOBapPHOMY PUHKY MEHLUE 3aNeXUTb Bifl 3MiHW LjiH
Ha Ui ToBapwu (MOCnyru), Hi>k NONWT Ha iHWi ToBapw (mocnyrn)'’.

3BefeHun  nepenik  cy6'eKTiB MPUPOAHWMX  MOHOMONIN
ony6nikoBaHO Ha o¢iuitHOMYy caiTi AHTVMOHOMONBHOIO KOMITETY
YKpaiHu, AKUA MOro MiATPUMYE B aKTyaslbHOMY CTaHi'®. [Jo Hboro
BKJIIOYEHO, 30Kpema, aeponopTW, aepoapomMu, nNiANPUEMCTBA,
AKki ix obcnyroByloTb, a Takox [l «AHTOHOB», omnepaTopiB
ra3opo3noginbHOI cuctemum, AKLiOHEpHi TOBapuUCTBa
«YKpTpaHcHadTa» i «YKpTpaHcras» Ta 6arato iHWuUx cy6’'eKkTiB
rocnofaptoBaHHA.

3annT Ha pgocTyn o iHbopmalii 4O NigNPUEMCTB-MOHOMONICTIB
HeobXigHO peTenbHO roTyBaTW. AKWO € NOTpeba B OTPUMAHHI Bifl HUX
BiZJOMOCTe NPo yMOBU NOCTayaHHA TOBApPiB, PObIT UM NOCAYr Ta LjiH Ha
HUX, HeO6XiAHO 060B'A3KOBO OOIPYHTYBATU HANEXKHICTb PO3NOPAAHNKA

16 Ane. NnyHKT 11 yacTmHW nepLuoi cTaTTi 7 3akoHy YKpaiHu «[po AHTUMOHOMONbHUI
KOMITeT YKpaiHm» Big 26.11.1993 p. N23659-XII.

7 ine. ctatmio 1 3aKoHy YKpaiHu «po npupopaHi MoHononii»; https://zakon.rada.gov.
ua/laws/show/1682-14#Text.

'8 Nne. 30Kpema, https://amcu.gov.ua/napryami/konkurenciya/arhiv-zvedenogo-
pereliku-prirodnih-monopolij Ta https://amcu.gov.ua/zvedenij-perelik-subyektiv-
prirodnih-monopolij
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[0 0Ci6, AKi 3aMMaloTb JOMiHYOUe CTAaHOBULLE HA PUHKY.

Cy6’eKTu rocnopaploBaHHA, AKi HafineHi cneuianbHUMKN 4n
BUK/IOYHMIN NpaBaMmu.

[lo uiei KaTeropii po3nopAAHMKIB MOXyTb Oy T BiHECEHI, 30KpeMma,
NiANPUEMCTBa, YCTaHOBW, OpraHisauii, AKi OTpuUManu NiCoBi KBUTKU
abo [o03BONM Ha cneuianbHe BUKOPWUCTaHHA BOAHMX Giopecypcis y
puborocnofapcbKux BoAHMX 06'eKTax TOLLO.

JlicoBun KBUTOK BKAAETbCA LWOPOKY Ha niactasi NimiTiB
BMKOPWUCTAHHA JiCOBMX pecypcCiB nig 4Yac 3aroTiBii ApyropAagHux
nicoBnx MaTepianiB, 3A4INCHEHHs MOOIYHMX JiCOBUX KOPUCTYBaHb
(y mexax Teputopii Ta 00G’€KTIB MPUPOJHO-3anoBigHOro ¢oHay —
3@ MOrOMKEHHAM 3 OpraHOM BMKOHaBYOI Bfagu 3 MUTaHb OXOPOHMU
HaBKOIMLIHBbOIO MPUPOAHOro cepefoBula ABTOHOMHOI Pecny6nikn
Kpum, TeputopianbHux opraHis MiHnpupogu). na Bugadi nicoBoro
KBUTKA NiANPUEMCTBA, YCTAaHOBW, Opradisauii i rpomagaHu-
NiCOKOPUCTYBayi MOAATb  3adABKY Ha BUKOPUCTAHHA  JiCOBMX
pecypcis.

MNopagok Buaayi 4O3BONY Ha crieuianbHe BUKOPUCTAHHA BOAHUX
6iopecypciB y prOOrocnofgapCcbKnx BOAHUX OO'€KTax BU3HAYEHO
MoctaHoBot KabiHeTty MiHicTpiB YkpaiHu Big 30.10.2013 p. Ne801
«[lpo 3aTBeppxeHHA [lopAagKy BmAadi [JO3BONY Ha chediasnbHe
BMKOPUCTaHHA BOAHMX GiopecypciB y puborocnofapcbKux BOZHUX
06’eKkTax (ix YyacTMHax) abo BiZMOBY B 1OTr0 BMAaui, nepeopopmieHHs
Ta aHY/MIOBaHHS 3a3HauYeHOro 103BONY»%,

Yci ui cy6’ekTr rocnogaploBaHHA € po3nopagHuKamu iHdopmadii
LLOA0 YMOB MOCTaYaHHA TOBapPiB, NOCAYT Ta LiH Ha HUX.

Cy6’ekTu rocnopapioBaHHA Gyab-AKoi ¢popmu BRacHOCTI, AKi
BonogiloTb iHpopmali€lo, L0 CTaHOBUTb CycNiNIbHUI iHTepec.

Cy6'ekTu rocnogaptoBaHHaA 6yab-aKkoi Gopmm BNaCcHOCTI (30Kpema,
JepXaBHi, KOMYHalbHi, MNpPWBaTHi UM KONEKTUBHI MiANPUEMCTBA,

' Nine. Mopapok Bnaayi AO3BONY Ha CreliaibHe BUKOPUCTaHHA BOAHMUX Giopecypcis
y puborocnofapcbkux BOAHMX O6'€KTax, 3aTBepAKeHW nocTaHoBok KabiHeTy
MiHicTtpis YkpaiHu Big 30.10.2013 p. N2801; https://www.kmu.gov.ua/npas/80133524 .
20 [lne. MopARoOK BUAavi 4O3BONY Ha CreLjianbHe BUKOPUCTaHHA BOAHMX biopecypcis
y puborocnofapcbkux BOAHMX O6'€KTax, 3aTBepAKeHW nocTaHoBok KabiHeTy
MiHictpis YKkpaiHu Big 30 »koBTHA 2013 p. N° 801: https://zakon.rada.gov.ua/laws/
show/801-2013-%D0%BF#Text.
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yCTaHOBW, OpraHisadii), AKi BONOJIOTb CyCMifIbHO  BaKNUBOKO
iHbopMaLieto, BBaxKaloTbCA po3nopadHMKamn ny6niyHoi iHbopmauii
BIAMOBIAHO OO MPUNUCIB YacTUHK Apyroi cTaTTi 13 3akoHy YKpaiHu
«Mpo poctyn go ny6niyHoi iHdopmaLii».

o cycninbHo BaxnuBux 6e33anepeyHo HanexaTb BiLOMOCTI Npo
CTaH [OBKIiNNA, AKICTb XapuyoBUX NPOAYKTIB i NpeameTiB nobyTy, Npo
aBapii, Katactpodu, Hebe3neuHi NPUPOAHI ABULLA Ta iHLWI HAf3BUYANHI
nogii, wo cranuca abo MoOXyTb CTaTUCA i 3arpoKyloTb 340POB’l0 Ta
6e3neui rpomMagsaH, a TakoX iHLWI BiAOMOCTI, IO MaloTb CyCMifibHUN
iHTepec.

CycninbHO HeoOXiAHOK BBAKAETbCA TaKOX iHPopMaLia, AKa
CBiAUMTb MPO 3arpo3y [AepaBHOMY CyBepeHIiTeTy, TepuUTOopiasbHii
uinicHocTi YKpaiHu; 3abe3neuye peanizauilo KOHCTUTYUIMHMX Mpas,
cBobog i 06O0B'A3KIB; CBIAUMTb MPO MOXKUBICTb MOPYLUEHHA NpaB
NOANHW, BBEAEHHA rPOMAaACbKOCTI B OMaHy, WKIQAVBI eKosorivyHi Ta
iHWi HeraTMBHI Hacnigku AianbHOCTI (6e3aianbHOCTI) ¢i3nyHUX abo
lopuaNYHMX ocib Towo?'.

HaBepeHn nepenik He € BMYEPNHMM, MPO WO CBIQYUTH
3aCTOCYBaHHA HaNPUKiHLUI peyeHHA C/oBa «TOLWO». €BPOMNENCbKUi
cynd 3 NpaB NOANHW, HAaNpPUKNag, BU3HaBaB HaABHICTb CYyCMiNbHOro
iHTepecy OO pO3Mipy onjatv npaui KepiBHUKA OAHIEI 3 BENUKUX
NPUBaTHMX KOMMaHi (piweHHA y cnpasi «®pecco i Pyap npotn
QOpaHuii», 3aaBa N°229183/95), a TakoX [0 3MiCTYy KOHCTUTYLIHOIO
3BEPHEHHA UjfleHa YropcCbKOro napnameHTy, fAKe CTOCyBanocb
He3aKOHHOro 00iry HapKOTUKIB (pilleHHA y cnpaBi «YropcbKa crinka
rPOMaZAHCbKNX CBOGOL» MPoTK YropwnHuy», 3aasa Ne37374/05), no
iHpopMaUii npo ocBiTYy Ta TPYAOBY AiANbHICTb NOAITUYHMX NiAeEpIB, WO
MIiCTUTBCA B IXHiX aBTOGiorpadinx, nogaHux go LIBK Ykpaitu (piweHHs
Bif 16.04.2020 p.y cnpasi «LleHTp gemoKparTii Ta BepxXxoBeHCTBa NpasBa
npotu YkpaiHu, 3asisa N210090/16) Ta 3 6araTboX iHLWIWX NUTaHb.

Ins BioHeceHHs iHdopmaLii fo cycnifnbHO HeobXigHOT NOTPI6HO,
o6 BOHa AiICHO cnyryBasa iHTepecam rpomagmu, 30Kpema:

CNpuvsAna WUPOKOMY OGrOBOPEHHIO BAaXXNMBUX MUTaHb KUTTS
rpomagm (K Ha MicLLleBOMY, TaK i Ha iep>KaBHOMY PiBHSX);

21 [InB.: yacTuHy Apyry ctatTi 29 3akoHy YkpaiHu «[po iHbopmaLlito».



Jornomarasia KOHTPOJIOBATU BUTPAYaHHA MyOniuYHUX KOLWTIB
(6l0mKeTHUX  KOLWTIB, KOLWTIB KOMYHaNlbHUX Ta AepKaBHMX
NiANPUEMCTB TOLO) Ta ePEKTUBHICTb BUKOPUCTAHHA OepPXKaBHOMO
U KOMYHaJSIbHOIO ManHa;

iHpopMmyBana MNpo [iANbHICTL OpraHiB AepaBHOI Ta MicLeBOl
Bflagu, Aonomarana o6roBopeHHIo NPUMHATUX HAMU PilleHb, AKi
MaloTb BMIMB Ha XUTTA Ntofen;

CTBOpPIOBasia NepeLlKogn y He3aKOHHOMY 36arayeHHi YNHOBHUKIB i
TUM CaMUM cripusina 60poTb0i 3 Kopynui€to;

NnoBigoMIANa NPO HAABHICTb YAHHMKIB, AKI HEraTUBHO BM/INBAIOTb
Ha XXWTTA Ta 340POB'A fofern, MOXKYTb 3aBAaTh LWKOAM eKONorii,
6e3neLi rpoMagaH;

gonomaraljia BUABJIEHHIO MOPYyLWeHb MpaB JIOAVUHU Ta iHLWKX
NpPaBoOMNoOpPYLIEHD;

crnpuAna iHHoBauifAM, HAYKOBMM JOCIAXKEHHAM TOLLO.

Kpim Toro, cycninbHo BaknmBolo € iHPopmauia npo
po3nopAaXKaHHA OOKETHUMM KOLUTaMUW, BOMOLIHHA, KOPUCTYBaHHA
Yy PO3NOPAMKAHHA [EepPKaBHUM, KOMYHalbHUM MaWHOM, Kyau
BXOAATb i BiJOMOCTI, WO MICTATbCA Yy KOMiAX BiAMNOBIAHUX JOKYMEHTIB,
30Kpema, NMpo YMOBU OTPMMAHHA LUX KOLWITIB UM MalHa, npi3suLla,
iMeHa, No 6aTbKoBI Pi3NYHKMX OCib Ta HalIMeHYBaHHA IOPULNYHNX OCi6,
AKi oTpMmanu i kowTn abo manHo?,

Hanpuknag, doHeubKnin anenAauinHuin agMiHiCTPaTUBHUN
Cy[, CBOEL0 NocTaHoBoto Big 08.08.2017 p. yaCcTKOBO 3aj0BOJIbHNB
no3os y cnpasi N°805/1275/17-a, ge Bignosigauem BucCTynana
nprBaTHa ocoba — TOBApUCTBO 3 OOMEXKEHOIO BifNOBiAANbHICTIO
«KpamaTopcbkuini ~ KOMbGIiHAT — AUTAYOro  XapuyBaHHA». Lle
NigNPUEMCTBO 3abe3neyyBano XapyyBaHHAM BCi LIKOAW MicTa.
Cyn 30008B'A3aB MOro Hagatu nosuBayy nybniyHy iHopmaLliio,
NoB’A3aHy i3 yMOBaMu BUFOTOBJIEHHA MPOAYKTIB XapuyBaHHA
OnA [iTen, BM3HABLWIKM U0 iHGOPMALiD CyCniNbHO BaXXNMBOIO.
BiH, 30Kpema, 3BepHyB yBary Ha Te, L1O 3anunTyBaHa iHGopmaLia
BM/IMBAE Ha iHTepecy abo MpaBa 3HAYHOro Kona OcCib: KinbKicTb

22 [InB. yacTUHY N'ATY cTaTTi 6 3aKoHy YKpaiHu «[po goctyn go ny6niuHoi iHpopmauii»



YUHiB, OXOMnieHa nocayramu 3 opraHisawii XxapuyBaHHA B LLUKONax
M. KpamaTtopcbka ctaHoBUTb 12000 0ci6, Wwo came no cobi BKasye
Ha CyCninbHUIN iHTepec Takoi iHpopmaLii®.

B iHWin cnpasi, oe no3os 6yno npep’aBneHo 4O TOBapUCTBA
3 0OMEXEeHOI0 BifMoBiAaNbHICTIO BUK/TIOYHO 3 MOTUBIB HAsiBHOCTI
Yy HbOro cycninbHo BaxnuBoi nybniuHoi iHbopmauii, M'atun
anenAuinHNN agMiHICTPaTUBHUA CyA CBOEID MOCTAaHOBOW Bif
27.08.2019 p. y cnpasi N°400/680/19, 3anuwatoun 6e3 3MmiH
pileHHA MnKONaiBCbKOro OKPYXHOro aAMiHiCTpaTUBHOroO cyay
Bif 12.04.2019 p., 30Kpema, 3a3Ha4uB:

«[lepenik sudie iHpopmauii, wo moxe 6ymu npedmemom
CyCninbHO20 iHMepecy, He € 8u4yepnHUM. 3 027190y HA Xapakmep
CycninbHO HeobxiOHOI iHgopmauii 3aKkoHo0ascmeo He HAOAE
8UYEpNHO20  BU3HAYEHHA  Ub020 NOHAMMA.  [Hy4kicme
3adKoHo0ascmea 8 ybomy dcnekmi eunpdago0aHo HAdde cyoam
MOXJ/IUBICMb 8U3HAYAMU, YU € KOHKpemHa iHgopmayia
CYyCnifibHO  HEOOXiOHO, 3 B8PAXYBAHHAM  iHOUBIOYaIbHUX
ob6cmasuH cnpasu.

Omyxe, OUIHIOIYU KOHKpemHy iHghopmauyiro Ha npedmem
HAsB8HOCMI CycninbHO20 iHMepecy 00 Hel, Cyou NOBUHHI
3acmocosysamu negHi Kpumepir.

Kpim moeo, susHauarouyu me, yu € iHpopmayisa cycninbHoO
HeobXxiOHOW, CyOu NOBUHHI 8paxogygsamu 0coby 3anumysada.
Akwo iHpopmayito 3anumye XypHanicm abo ocoba, fAKa,
Kopucmymn4ucb Cy4acHUMu 3acobamu KOMYyHikayii, cmeoproe
MaltiOaH4uK 0718 CycniflbHO20 0062080PEHHA BAXAUBUX NUMAHb,
CUCMeMAamuyHoO HGOPMYE Cycninbcmeo npo CycnisbHi Nooii,
npedcmasHUK 2pomMadcbKoi opeadizauii, ye € 000amMKoO8UM
ap2yMeHmMoM Ha Kopucms HAABHOCMI CycnisibHO20 iHMepecy 00
3anumysaHoi iHghopmayii».

Y Uil cnpaBi CygoM BpaxoBaHO Taki 0OCTaBVHU:
nignpruemMCcTBO-BigNoBigau Habyno npas ynpasutens
6araTokBapTUPHUX OYAWUHKIB, WO CMOHYKaNO rPOMAACbKICTb

2 [Ine. noctaHoBY [loHeLbKOro anensAuiniHoOro agMiHictpatusHoro cyay ig 08.08.2017
p.y cnpasi N°805/1275/17-a; http://reyestr.court.gov.ua/Review/68238132



http://reyestr.court.gov.ua/Review/68238132

NiAHATU NUTAHHA NPO NOro CNPOMOXKHICTb AKICHO BUKOHYBaTU
B3ATi Ha cebe 3000B'A3aHHS; KPiM TOro, MeLLKaHLi CKapXunncob
Ha HAAMIPHICTb 3anpoBaMKEHUX HMM TapudiB Ha XXUTNOBO-
KOMYHaJIbHi NOC/yru, 3BepTalounch i3 BiANOBIAHUMN CKapramu
JO MicueBMX OpraHiB BnagM Ta [O HapOAHOro penyTtara.
3Bakaloum Ha ue, cya 3po6urB BUCHOBOK NPO Te, Lo 3a3HayeHe
NigNnpUEMCTBO BONOZIE CycninbHO HeobxigHow iHbopMalieto,
NoB'A3aHOI0 i3 HAJAHHAM MOCNYT 3 yrnpaBniHHA 6yauHkamu. Cyg
TaKOX 3ayBaXkMB, LLO X04a BifnoBijay i He € cy6'eKTOM BnagHMX
NMOBHOBa)XXeHb, HEe BUKOHYE [efieroBaHMX MOBHOBAXEHb i
He € po3nopagHukom nybniyHoi iHbGopMauil 3a 3aranbHUM
npaBuiioMm, ane AK Cy6'eKT rocnofaptoBaHHA BiH HaneXxuTb [0
po3nopafHKKIB Ny6niyHoi iHpopMmaLil Ha nigcTasi cneuianbHOT
HOPMM, a CaMe YacTUHK gpyroi cTaTTi 13 3akoHy YKpaiHu «[po
goctyn fo nybniyHoi iHpopmaLii», AK Cy6’eKT rocnofapioBaHHA,
AKNI BONofi€ cycninbHO HeobxiaHo iHbopmauieto.

7. Ak npaBuNbHO opopmMuTh 3aNunT

Ha iHpopmauito?

3anuT Ha iHdopMaLilo — Le MPoxXaHHs 0cobu A0 POo3nopsAAHMKA
iHbopmauii Hapatn ny6niuHy iHpopmauilo, Aka nepebysae y 1oOro
BOMOAiHHI?*. BiH MOXe nopaBaTtncb y Oyab-Akil popmi, AKy obupae
caM 3anuTyBay, a came: B YCHIil, NMCbMOBI Ta iHWIl dopmi (nowToto,
dakcom, TenedoHOM, ENEeKTPOHHOK MOWTOW). 3anuT Moxe OyTu
iHOUBIAYaNbHMM UM KONEKTUBHUM.

3aKkoH YkpaiHu «[po pgoctyn Ao ny6niyHoi iHpopmauii»
BCTaHOBJIIOE MiHiIMasnbHi BUMOI#M A0 3MicTy 3anuTy. YacTnHa n'aTa '
cTatTi 19 uboro 3akoHy nepepbavae, WO BiH MOBMHEH MiCTUTK  ©
TaKi BiJOMOCTi:

2 Nne. yacTuMHy nepwy cTatti 19 3akoHy YkpaiHm «Mpo poctyn Ao ny6niyHoi
iHbopmaLii».




iM'Aa (HaNmeHyBaHHA) 3anuTyBaya, MOro MOLITOBY ajpecy
abo appecy enekTPOHHOI MOLWTK, a TaKoX HOMep 3acoby
3B'A3KY, AKLLO TaKNN €;

3aranbHU onuc iHdopmauii abo BuA, Ha3By, PEKBI3UTK
4M 3MICT JOKYMEHTa, LWOAO AKOro 3p0obnieHo 3anuT, AKLO
3anuTyBavy L€ BiJOMO;

nignuc i gary.

[HWKX BiAOMOCTEN 3aKOH He BUMarae. HaBmaku, yacTvHa gpyra
cTatTi 19 3akoHy YkpaiHu «[lpo goctyn go ny6niyHoi iHdopmaLii»
roBopuTb MPO Te, WO 3anuMTyBay He 3000B’A3aHMI MOACHIOBATU
NPUYMHY CBOrO 3BEepHeHHA, a nybniyHa iHdopmaLia noBMHHA
Ha[aBaTWCb HE3aNeXHO Bifl TOTO, YN CTOCYETbCA BOHA 3anmnTyBaya.

Brmaratoun 3a3HaueHHs iMeHi 0cobwu, sika 3BEPTAETHCS i3 3aNUTOM
Ha iHpopMmauilo, 3aKoH BoAHOYaC He 3060B'A3yE pPO3NOPSAHUKA
ineHTMIKyBaTM Taky OCOOy i He HJa€e MOMY MOXIMUBOCTI MPOCUTU
NpPO HajaHHA BIANOBIAHUX [OKYMEHTIB, WO MOCBIAYYOTb 0COOYy
3anuTyBaya. [oACHIOYM TaKUI CTaH peyen Buwnm agmiHictpatneHmin
cya YKpaiHu B cBoi [NocTtaHoBi Big 29.09.2016 p. N210 «[1po npakTuky
3aCTOCYBaHHA agMiHICTPaTBHMMU CygaMim 3aKOHOAABCTBa NPo J4OCTyn
[0 ny6niyHoi iHdopMaLii», 30Kpema, 3ayBakuB, L0 BMMOra 3a3HayaTtu
y 3anuTi iM'A (HallMeHyBaHHA) 3anuTyBada € AaA pPO3nopAdHuUKa
iHOOPMaTMBHOIO Ta He BMJIMBAE Ha YMOBU BUKOHAHHA HUM BUMOT
3akoHy. O60OB'A30K po3nopsAgHMKa Hagatn iHbopMaLito (QOKYMeHTH)
Ha 3anuUT He 3MIHIOETbCA 3aN1IEXKHO Bifj 0COOM 3annTyBaya Ta 3a3HaUeHHA
y 3anuTi NOro iMeHi, AKLWO NiacTaBu AnAa 0OMeXKeHHA JOCTYNy [0 Takol
iHbopmauii BigcyTHi (cTatta 19 3akoHy N22939-VI). Mpn BMpiLIEHHI
MUTAHHA LWOAO TOro, Y HagaBaTh iHGOpMaLito y BignoBiab Ha 3anurT,
Oynb-sIKMI PO3NopsARHUK iHPpOpMaLil MOBUHEH aKLIEHTYBaTLK yBary He
Ha 0cobi 3anuTyBaya Yy 0OCTaBMHAX MOFO XUTTA, a BUXOAUTU 3 TOTO,
Lo TaKa iHpopMaLlia PO3KPUBAETLCA HEOOMEXKEHOMY KOSy 0Ci6%.

OTxe, 3anuTyBau nybniyHoi iHPopmauii Mae npaBo nopaTy

% [lne. nyHKT 9.6 MNocTtaHoBM MneHymy Buwioro agmiHicTpatusHoro cyay Big 29.09.2016
p.N210 «[Tpo npakTnKy 3acToCyBaHHA aAMiHICTPaTUBHUMM CyAaMmn 3aKOHOAABCTBa NPOo
goctyn go ny6niyHoi iHpopmauii»; https://zakon.rada.gov.ua/laws/show/v0010760-
16#Text.
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3aMunT, 3a3HaUMBLUM CBOE CMPABXHE iM'A abo nceBoHIM. YTiM, uum
NnpaBoOM BapTO KOPUCTYBATUCh INLLE 33 CMPUATINBUX OOCTaBUH, KON
BipOrigHiCTb HeraTVMBHOI BiAMOBIAI Ha 3aNUT He3HayHa. AKLO X iCHye
MMOBIPHICTb BiAMOBW Y HaflaHHi 3annTyBaHoi iHpopmaLlii i HacTynHoro
3BEPHEHHSA MO 3aXMCT NpaBa Ha AoCTyn Ao ny6niyHoiiHbopmaLii go cyny
— pagMMo Ha 3anuTi 3a3HayaTy CBOE CMPaBXKHE iM'A (HaMeHYBaHHA).
Appke noTiMm noTpibHo Gyae NOBOAMTY, WO HeHagaHHAM BigNoBifi Ha
3anuT, HaAaHHAM HEMOBHOI, HETOYHOT iHGOopPMaLlii MopyLIeHO NPaBo Ha
JocTyn go iHbopmaLii came no3nBaya, a He iHLWOI 0ocobu.

OKpeMo HeobXifHO 3BEpHYTW yBary Ha TaKi pPeKkBi3uTW 3anuTy,
AK Aata Ta nignuc. Ix HeobxifgHO NPOCTaBAATY Nule y MUCbMOBIX
JOKyMeHTax. [1na 3anuTiB y iHWin ¢opmi BOHN He 0O0B'A3KOBI (xoua
3a MOXJMBOCTI iX fOLiNbHO 3a3HayaTu, Wwob He CTBOPIOBATY NIArPYHTA
ANA cynepeuvok).

Ha npaktuui Hepigko BMHMKAKTb CAOPU LWOJO TOro, um
HeobOXigHO Ha 3anuTi, AKAA HaACUNIAETbCA eNIeKTPOHHOIO MOLTOM,
TOOTO B €NeKTPOHHIN Gpopmi, CTaBUTK eneKTPOHHUI nignuc. Hepigko
pPO3NopPAAHMKN BigMOBAAIOTL Y HadaHHi ny6niyHoi iHpopmaLii,
MOTUBYIOUN Lie TUM, WO CTaTTA 6 3akoHy YKpaiHu «[1po enekTpoHHiI
JOKYMEHTU Ta efIeKTPOHHWIA [OKYMeHTOOObir» BMMarae HaknageHHsA
efIeKTPOHHOro Nignncy ANA 3aBepLUEHHA CTBOPEHHA eneKTPOHHOro
JokymeHTa. OfHaK MU He MOAINAEMO TaKy NO3ULil, | BBaXKAEMO, LLO
BOHa nopyuwye Bumorn 3akoHy YKpaiHu «[po goctyn go ny6niyHoi
iHbopMmaLii», 3BaXkatoum Ha Take.

AK BMOHO i3 yacTMHW nepwoi cTaTTi 6 3akoHy YKpaiHu «[1po
€NEKTPOHHI  [OKYMEHTM Ta  efIeKTPOHHUA  LOKYMEHTOOOIr,
eNeKTPOHHMI MiANUC MOoXe BMKOPMWCTOBYBATUCA ANA igeHTudikauii
aBTOPa ENEKTPOHHOTO fIOKYMEHTA. BTiM, LiA BUMOTa He € 060B'A3KOBOIO,
60 BXXMBAETbCA C/TIOBO «MOXe». Kpim Toro, eNeKTpoHHWIA Nignuc mMae
nve ogHy MeTy — ifeHTMdiKauilo aBTopa JOKYMeHTa. Ane Ui BUMMOru
He € 060B'A3KOBVIMM A4J1A 3aMKWTIB, Ha LLO BXKe 3BepTanach yBara paHille.

3 ppyroro 60Ky, 3akoH YkpaiHu «[1pO eneKTPOHHI [OKYMeHTM
Ta eIeKTPOHHUA [OKYMEHTOOOIr» PErynoe 3aranbHi  MUTaHHSA
€NeKTPOHHOIO [OKYMeHTOObiry, He TOpKaloumcb 0cobnuBocTen
JocTyny fo nybniyHoi iHpopmaLii. OcTaHHiI BperynboBaHi creuianbHUm
3aKOHOM — 3aKoHOM YKpaiHu «[1po goctyn fo ny6niyHoi iHpopmaLii»,



AKUA He BUCYBAE MXOAHMX BMMOT LOAO €NeKTPOHHOro nignucy Ans
3anuTiB y eNeKTPOHHIN GopMmi.

Hagitb 6inbwe, BignosigHO pfo nyHKTy 2 «[lpurKiHUeBux
nonoxeHb» 3akoHy YkpaiHu «[po goctyn fo ny6nivyHoi iHpopmauii»
[0 npuBedeHHA 3aKOHOAABCTBa YKpaiHW Y BiAMOBIAHICTb i3 UMM
3aKOHOM aKTW 3aKOHOAABCTBa YKpaiHW 3aCTOCOBYKOTbCA B YaCTUHI,
WO He cynepeunTb LboMy 3aKoHy. OcKinbKy 3akoH YKpaiHu «[1po
€NEeKTPOHHI JOKYMEHTW Ta €NeKTPOHHUIN JOKYMEHTOO6Ir» MPUHATO
paHiwe, a came 22.05.2003 p. (28.12.2003 p. BiH HabyB YMHHOCTI), LW
3aKOH MOBMWHEH 3aCTOCOBYBATMUCH JINLLE B YaCTUWHI, O He cynepeynTb
3akoHy YkpaiHu «[po goctyn fo ny6niyHoi iHpopmaLii».

3a Takmx ymoB 3aKoH YKpaiHu «[lpo poctyn po ny6niyHoi
iHbopmaLuii» y nnTaHHAX 0POPMIIEHHSA Ta NOJAHHA 3aMWTiB MA€E BULLY
IOpPUANYHY CUY MOPIBHAHO 3 YCiMa iHWMW HOPMATUBHO-NPaBOBMMU
aKTamm AK cnewianbHUN 3aKOH MO BifHOLLEHHIO [0 3aranbHuX.

3 ornApgy Ha ue BiAMOBAa Yy HagaHHi iHPopmauii y 3B'A3KY 3
BiACYTHICTIO €NeKTPOHHOro niAnNMCY Ha 3anuTi, HanpaBieHoOMYy B
eNIeKTPOHHIN PpopMi, € HE3aKOHHOIO.

3aKOH He OOMeXYE KiNibKiCTb JOKYMEHTIB UM o6car iHdopmaLii,
OO0 AKX MOXKe MofaBaTUCh 3anuT. [poTe Le He 03HauagE, Lo BapTo
npocuT BCe 1 ogpasy. [oTyoun Takuii 3anuT, NOTPIOGHO BpaxoByBaTh
[Ba BaXNMBi YNHHMKKN: CTPOKM MNiAroTyBaHHA BigMoOBidi Ta nnaty 3a
HafaHHA iHpopmaLil.

3annT, AKNA CTOCYETbCA 3HAYHOro Macuey BigomocTen Ta/abo
LOKYMEHTIB, MOXe po3rnsagaTucb poswe (4o 20 pobounmx AHIB) i
CTaTV MPUYMHOK OTPMMAHHA PaxyHKY Ha BiALWKOAyBaHHA BUTPAT Ha
KCepoKonitoBaHHA Ta APYK Ha 3HauHy cymy. LLlo6 uboro yHUKHYTH, He
BApTO BKa3yBaTu Y 3anuTi BENUKY KifbKicTb iHbopMaLii Ta LOKYMEHTIB.

Cknagawouy 3anuT, nNOTPIOHO pPO3yMiTM CBOI  MOXKIUBOCTI.
30Kpema, 3HaTW, WO MOXHa BMMaraTu Bif pPO3NOpAAHMKA, a WO Hi.
AHani3 3akoHofaBCTBa YKpaiHW [O3BOMIMB CKMACTU NEBHUN Mepenik
BiJoMOCTeN, AKi He NignAralTb 06MeXKeHHI0 B AOCTYNi, N NOBUHHI
6e3nepelIKOAHO HafaBaTUCb Ha 3aMnunT, 30Kpema:

Npo CTaH AOBKINMA, AKICTb XapyoBMX MPOAYKTIB i NpeaMeTis
no6yTy;



npo asapii, Katactpodu, Hebe3neuyHi NPUPOAHIi sSBULWA Ta
iHWi HaA3BUYaNHI cMTyauii, Wwo ctannca abo MoXyTb cTaTucs i
3arpoxytoTb 6esneui nogen;

NpOo CTaH 340POB’'A HaCeNEeHHs:, NOro XUTTEBUN PiBEHb, 30Kpema
N XapuyyBaHHA, OfAr, »KMTNO, MeaumuyHe oOCNyroByBaHHA
Ta couianbHe 3abe3neyeHHdA, a TaKoX MNpPO coLianbHO-
gemorpadiyHi NoOKasHMKWM, CTaH MpPaBONOPAOKY, OCBITW i
KYNbTypW HaceneHHs;

NPoO He3aKoHHi p[il opraHiB [eprkaBHOI BfagW, OpraHis
MiCLLEBOrO CaMOBPAAYBaHHA, IX NOCaA0BMX Ta CNYyK00BKX 0OCib;
npo $akT! NopyleHHs npaB i cBOOOA NOAVHK, 30Kpema W
iHpopMmaLito, Lo MICTUTbCA B apXiBHUX JOKYMEHTaX KOMMLLIHIX
PafdAHCbKUX OpraHiB [epaBHOI 6e3neku, MNOB'A3aHMX i3
noniTnuHMMKn penpeciamu, flonogomopom 1932-1933 pokis B
YKpaiHi Ta iHWMMK 3104MHAMK, BUNHEHUMIN MPeacTaBHUKaMN
KOMYHICTUYHOrO Ta/abo HaLuioHan-couianicTMyHoro
(HAUNCTCbKOTrO) TOTaNITaPHUX PEXNMIB?,

npo po3mipu, Buan 6GnarodiHoi Ta iHWOI gonomMory, LWo
Hada€eTbCA Gi3VYHUM Ta PUAMYHUM 0COHaM UM OfEePXKYETLCA
Bil HMX 0CcO6amK, 3a3HaYeHUMU B MYHKTI 1, NignyHKTax «a» i
«B» MYHKTY 2 Ta NyHKTax 4 i 5 yacTuHM nepLuoi cTaTTi 3 3aKoHy
YKkpainm «lpo 3anobiraHHA Kopynuii», abo pepxaBHUMUK
opraHamuy, opraHamMmn MiCLLeBOro camoBpAayBaHHS;

npo po3mipu, BUAW onnaTtu npaui, MaTepianbHOI JONOMOrM Ta
6yob-AKUX iHWMX BUMNAT 3 610 KeTy abo 3a paxyHOK TeXHIYHOT
abo iHWoT gonomMorn B pamKax pearisalii B YKpaiHi nporpam
(npoexTiB) y coepi 3anobiraHHA, npoTuaii Kopynuii ocobam,
3a3HayYeHUM y NYHKTI 1, NigNyHKTax «a» i «<B» MyHKTY 2 Ta MyHKTax
4i5yacTrHy nepwoi cTaTTi 3 3akoHy YKpaiHu «[1po 3anobiraHHs
Kopynuii», a TakOX ofepaHi uumn ocobamm 3a NpaBoUYnHaMM,
AKi nignaratloTb 060B'A3KOBIN Aep’KaBHil peecTpalii, a TakoX
noJapyHKU, AKi PerynioTbCa LM 3aKOHOM;

npo nepepavy B yl'lpaBJ'IiHHFI HaneXHnx ocobam I'IiLI,I'IpI/IEMCTB
Ta KopnopatuBHMX MNpas, WO 30iNCHIOETbCA B nopAaky,

26 [yHKTW 1-5 — 4UB. YaCTUHY YeTBepTY CTaTTi 21 3aKoHy YKpaiHu «[po iHdopMaLlito».



nepepbaueHomy 3akoHoM YKpaiHu «[po 3anobiraHHs Kopynuii»;

Npo KOHONIKT iHTepeciB 0cib, 3a3HauYeHUX y NyHKTax 1, 2 YaCcTUHK
nepwoi ctaTTi 3 3akoHy YKpaiHu «[po 3anobiraHHA Kopynuii»,
Ta 3axX0AMW 3 IOro BperynioBaHHAY;

BiJOMOCTI, 3a3HauyeHi y geknapauii ocobu, yNoBHOBaXXeHOT Ha
BVMIKOHaHHA OGYHKLi Jep>kaBun abo MicLLleBOro camoBpsAfyBaHHH,
nopdaHin BignoBigHO A0 3akoHy YKpaiHu «[Mpo 3anobiraHHA
Kopynuii», KpimMm BigOMOCTeN, 3a3HaYeHnx B ab3ali yeTtsepTomy
YaCTUHW NepLUOoi CTaTTi 47 BKa3aHOro 3akoHy?;

BiJOMOCTI, WO MIiCTATbCA B €AUHOMY [ep>KaBHOMY PeEeCTpi
IOPUANYHUX OCi0, Pi3NUHUX OCIO-MIANPUEMLIB Ta FIPOMAACbKIX
bopMyBaHb, KpiM peecTpauiliHiX HOMepiB 06/IKOBMX KapTOK
NAaTHMKIB NOAATKIB Ta NACNOPTHUX AAHUX?;

iHbopmauia  wWoAo  MOTEHUIMHOrO  BMMBY  FEHETUYHO
MoaundiKOoBaHMUX OpraHiaMiB Ha 300pOB'A  nAVHKM  Ta
HaBKOJINLLHE NpUpoaHe cepenoBuLe®;

iHbopMmauia npo micua 36epiraHHA foKyMeHTiB HalioHanbHoOro
apxiBHoro ¢oHAay, WO Hanexatb AepXaBsi, TeputopiasbHUM
rpomagam?’;

iHpopmauia  MNpo  HaABHICTb Ha  TepuTtopii  MNeBHOI
AAMiHICTPaTUBHO-TEPUTOPIaNbHOT OAMNHULI 3eMefib Aep*KaBHOI
Ta KOMYHaNbHOI BNaCHOCTI, He HafaHWX Y KOPUCTYBaHHA,
WO MOXYTb OyTW BUKOpWCTaHi nig 3abynoBy, NPO HaABHICTb
obMexeHb | 06TAXeHb 3eMeNbHUX AiNAHOK, MiCTOBYAIBHI YMOBU
Ta 06MeXeHHA B MicToOyAiBHOMY i fep)kaBHOMY 3eMenbHOMY

2 TlyHKTU 6-9 — AMB. YacTUHY Apyry ctatTi 60 3akoHy YkpaiHu «[po 3anob6iraHHsA
Kopynuii».

2 MyHKT 10 — gUB. yeTBEpPTMI ab3aL YacTUHY nNepLioi cTaTTi 47 3akoHy YKpaiHu «[po
3anobiraHHA Kopynuii» Ta YacTUHY WOCTY cTaTTi 6 3akoHy YKpaiHu «[po goctyn go
ny6niyHoi iHdopmaLii».

2 Nue. ctatmio 11 3akoHy YKpaiHu «[lpo gepkaBHY peecTpauilo lopuanyHmx ocio,
bi3nuHMX ocib-nignNpreMLiB Ta rpoMaacbKux GopmyBaHb».

30 Ine. yacTuHy apyry ctatTi 20 3akoHy YkpaiHu «[po gepxaBHy cuctemy 6iobesnekun
npy CTBOPEHHi, BUMNPOOYBaHHI, TPAHCMOPTYBaHHI Ta BUKOPWCTAHHI TEeHETUYHO
MoandiKoBaHMX OpraHiamiB».

31 inB. yacTuHy TpeTio cTaTTi 15 3akoHy YKpaiHu «[po HauioHanbHUin apxiBHW GOHA
Ta apXiBHi yCTaHOBU».



KagacTpax3?;
maTepiany reHepasbHOro MnaHy HaceNneHoro MyHKTY Ta
[eTanbHOro nnaHy TepuTopiics;

iHpopMmaLia Npo 3apeecTpoBaHi NpaBa Ta iX OOTAXKEHHA, WO
MICTUTbCA Y [lepaBHOMY PeEeCTpi peyoBUX NpaB Ha Hepyxome
MaHO**,
Kpim TOro, He MOXyTb Haneatu A0 KOH}igeHUinHNX Taki
BigOMOCTi:

iHpopMaLlis MPO BUKOPUCTaHHSA BIOIXKETHUX KOLUTIB IOPUANYHVMY
ocobamu, Wo GiHAHCYIOTHCA 3 IePXKaBHOTO, MiCLIEBUIX OIOXKETIB,
6topxeTy ABTOHOMHOT Pecny6nikn Kpum; a Takox nos’a3aHa 3
BVIKOHaHHAM 0cobamMy feneroBaHmx MOBHOBaXXeHb CYO'eKTiB
BNafHMX MOBHOBa)€Hb 3rifHO i3 3aKOHOM 4K [OrOBOPOM,
30KpemMa ¢ HadaHHA OCBITHIX, 0340POBYMX, COLUiaJIbHUX
abo iHWKX pepxaBHUX nocnyr; iHGopmauia LWozo ymoB
noctayaHHA Cy0O'eKTamu TroCnofaploBaHHA, fAKi  3alimMaloTb
LOMiHYylOUe CTaHOBUNLLE HA PUHKY abo HafineHi cnelianbHUMM
4y BUKJIIOYHUMU NpaBamu, abo € NPUPOAHVMM MOHOMOMIAMMY,
TOBapiB, MOCNYr Ta LiH Ha HWX, a TaKOX Ta, AKa nepebyBa€ y
BOMOAiHHI Cy6'€KTIB rocnofapoBaHHsA i Ma€ CyCniNbHUN iHTepec
(cycninbHO HeobxigHa iHpopMaUifa), 30Kpema, iHPopmaLis
NpoO CTaH AOBKINAA; AKICTb XapyoBUX NPOAYKTIB i NpeaMeTis
nobyTy; aBapii, KatacTpodu, HeGe3neuHi NPUPOaHI ABMLIA Ta
iHWi Hap3BMYarHi nopdii, Wwo ctanuca abo MoXyTb CTaTuCA i
3arpoXKytoTb 300poOB’lo Ta 6e3newi rpomagaH™;

nepcoHanbHi AaHi, WO CTOCYTbCA 3AIMCHEHHA 0ocoboto, AKa
3aliMa€e nocafy, NoB'A3aHy 3 BUKOHAaHHAM OYHKLUIN OepKaBu
abo opraHiB MicueBOro camoBpAAyBaHHA, NocagoBux abo
CNY>K60BVIX MOBHOBaXeHbL,

32 [InB. yacTuMHY N'ATy cTaTTi 24 3akoHy YKpaiHu «[po perynioBaHHA MicTOOYAiBHOT
DifNbHOCTI».

3 [INB. YaCTUHY OAUHAALUATY CTaTTi 17, YacTMHY cboMmy cTaTTi 19 3akoHy YkpaiHu «[po
peryntoBaHHA MiCTOOYAIBHOT AiANbHOCTI».

3 [lne. yacTuHy NepLuy cTaTTi 32 3aKoHy YKpaiHu «[1po aeprkaBHY peecTpaLlito peyoBumx
npaB Ha HepyXoMe MalHO Ta iX OBTAXEeHb».

% [IMB. YaCTWHY NepLly CTaTTi 7, YaCTMHU NepLly, Apyry cTaTTi 13 3akoHy YKpaiHu «[po
Joctyn fo ny6niyHoi iHpopmalii.

3% [InB. yacTUHY Apyry cTatTi 5 3aKoHy YKpaiHu «[1po 3ax1cT nepcoHanbHMX AaHNX».




3a nogaHHA 3anuTy Ha iHpopmalLito, AK i 3a NiAroToBKy BiANOBIAi Ha
HbOrO MJlaTa He CTAryeTbcA. 3akKoH YKpaiHu «[po goctyn fo nybniuHoi
iHbopmauii» noknagae Ha 3anuTyBauyiB nuwe OOGOB'A30K ONNATUTU
KOniloBaHHA Ta APYK LOKYMEHTIB, 00cAr sknx nepesuLlye 10 CTOpiHOK.

8. AKun nopAAOK peanisauii npaBa Ha
HeBigKNnagHe oTpMMaHHA Ny6niyHOI

iHpopmauii nporarom 48 roguH?

3a 3ara/ZibHUM MPaBWIOM PO3MOPAAHUK iHGOPMaLii Mae HagaTu
BiAMOBiAb Ha 3anMWT He Mi3HiwWe n'sTM pPobounx AHIB i3 AHA Moro
OTPMMaHHA. 3BepTaEMO yBary Ha Te, WO MAeTbcA Npo poboui, a He
KaneHpapHi aHi. To6To paKTUYHO Ha po3rNiag OQHOrO 3anuTy BiABEAEHO
TUXKAEHD.

MpoTe, AKWO 3anuT CTOCYETbCA HaOaHHA BeNMKOro obcAary
iHbopmauii abo noTpebye nowyky iHPopMauii cepen 3HauHOT
KiNbKOCTI [JaHUX, PO3MNOPAAHUK MOXe NPOAOBXUTA CTPOK WNOro
po3rnagy Ao 20 pobouux AHiB. Y UbOMYy BWMAAKYy BiH MOBUHEH
NMMCbMOBO MOIHGOPMYBATU 3anuTyBaya MPO MPOLOBXEHHS CTPOKIB
po3rnsAay 3anuTy Ta HafaTu OOrPYHTYBAHHA TakOMy pilleHHI0. BkasaHe
MOBiJOMJIEHHS B MNWCbMOBIA pOpMi HAACUNIAETBCA 3anMTyBayeBi
NPOTAroM N'ATK Po6oUKX AHIB.

YTim, 6yBaloTb BMNAAKW, KOAM Ty YK iHWY ny6niuHy iHpopmauito
NnoTpibHO OTpUMaTM TepMiHOBO. 3akoH YkpaiHu «[po goctyn no
ny6niyHoi iHpopmaLii» BperynboBye i Lie NUTaHHA.

YacTtmHa gpyra cT1atTi 20 UbOro 3aKoHy nepegbavac, wo nyonivyHa

iHpopMaLia NoBMHHA HajaBaTMCb NPOTArom 48 roAuH 3 AHA

OTPUMAHHA 3anuTy, AKLLO 3anuTyBay NPOCUTb HaAaTu BiAOMOCTI,
' HeoOXigHi:

& ANA 3aXUCTY KUTTA UK cBoboan ocobu;

& OO CTaHy AOBKINNS;



CTOCOBHO AIKOCTi XapyoBMX NPOAYKTIB i NpegmeTiB nobyTy;
oo aBapin, KatacTpod, Hebe3neuyHnX NPUPOSHMX ABNULL;

WOAO iHWMWX HaA3BUYAMHWX nNoJin, Wo cTanuca abo
MOXYTb CTaTUCb i 3arpoXKytoTb 6e3newi rpomagsH.

Ik 6aummo, 3aKOH [O3BONAE BUMaraTy HagaHHA nyb6nivyHOI
iHbopmaLii B HallkopoTLWi CTPOKK, AKi He NepeBuLLyOTb 48 rOAUH,
y pa3i HeoOXigHOCTI 3aXUCTy XUTTEBO BaXKNMBUX iHTepeciB NIOAUHMN.
BogHouac He Gyae cynepeumTy 3aKOHY MPOXaHHA Hagatu ny6niyHy
iHbopmaLitlo MpPoTAroM TPbOX UM LWeCTU roauH, abo BNPOAOBXK
pobouoro AHA, AKLO Lboro notpebyoTb 0cobnusi o6cTaBuHM. MNpoTe
TaKy HeBifgKNagHICTb MOTPIOHO NOACHUTY | 33 MOXKNNBOCTI, NiATBEPAUTM
JoKa3amy, wWob6 mnepekoHaTu po3nopAdHMKa Yy HeobOXiaHOCTI
TEPMIHOBOrO HafaHHA iHbopMaLlil.

Y Takmx BUNagKax BaXkK/IMBO MPaBUIbHO BM3HAUYNTX TOUKY BigsiKy
48-rogMHHOro CTPOKY ANA HajaHHA Bignosifi. OcKinbKky 3akoHodaBeLb
YKOOHMX NPaBMN 06UNCIIEHHA CTPOKIB HE BCTAHOBMB, M PEKOMEHIYEMO
JOTPUMYBATUCb TaKKMX 3acaf:

CTpOK Ha onpauoBaHHA 3annTy, NOAAHOO BIANOBIAHO A0 NOPAJKY,
BM3HAUYEHOro 4acTuHow Apyrow cTtaTtti 20 3akoHy YKpaiHu «[1po
goctyn fo nybnivHoi iHdopmaLii», 06UNCNIOETLCA B FrOAMHAX | TpUBaE
48 roguH i3 MOMEHTY OTPUMAHHA 3annTy, a AKLWO 3anuT HagiclaHo
nicnA 3akiHueHHA PoboYoro AHA — BiANiIK CTPOKY, MPOTArOM AKOro Ma€
6yTV HajaHO BiAMOBiAb, PO3MOUYMHAETHCS 3 MOYATKY HACTYMHOrO AHA.
Vloro TprBanicTb He NepepuBacTbCA Ta He 3aNeXnTb Bif BUXIOHNX YK
CBATKOBUX AHIiB. TO6TO po3nopAagHUK 3000B'A3aHMIN OnpaLboByBaTH
TaKuWI 3anuT y HepoOboui Hi.

B onucaHin cutyauii 3anuT Ha iHpopmaLilo, Kpim BigomocTen,
BM3HAUYeHMX YacTUHOI N'AToto cTaTTi 19 3akoHy YKpaiHu «[1po gocTyn
[0 ny6niyHOT iHpopMaLii», MOBMHEH MICTUTY Lie N KMNOMOTaHHA Npo
TepMiHOBe onpautoBaHHA 3anuTy. B Hbomy HeoOXigHO peTenbHO
O6I'PYHTYBATV HAABHICTb OAHOIO Yu KiIbKOX UMHHUKIB, 3a3HaUYEeHUX
BULLE, AKI OO3BOMAIOTb BMMaraTty NMPUCKOPEHOro pPO3riAagy 3anury.
Hanpvknag, onvcati, AK 3anuTyBaHa ny6niyHa iHpopMaLlia fornomoxe



3aXUCTUTU XKUTTA un cBobopy noAnHW abo NPUNUHUTM YK He
JONYCTUTW MNOPYLIEHHA CaHITapPHO-TIMEHIYHNX HOPM, AKI MOXYTb
3anoAiATV WKOAM AOBKIMI0 aboLo.

Mig yac naHgemii COVID-19, Aka Ma€ CBITOBUIN MacCluTab, He pas
nocTaBano NUTAHHA NpPO Te, UM 3060B'A3aHi MO3 YkpaiHu Ta Moro
TepuTopianbHi opraHu abo Ti UM iHWI MeauyHi 3aKnagn HagaBaTh Ha
3anutu iHdopMmaLito y CTPOK 0 48 rofvH, agxe Ha TepuTopil YKpaiHu
OrONOLUEHO CTaH Haf3BMYaAMHOI CUTYyaUii, 3aNpoBafXeHO KapaHTUH
Ta BignoBigHi obMexyBanbHi 3axoan. Binnosigb Ha ue nuTaHHA Gyde
NO3MTUBHOIO, AKLLO 3anuTyBay 3MOXe OOFpyHTOBYBATU CBIll 3annT He
nuLe 3a3HaYeHVIMM YMHHMKaMK, ane 1 HasBHICTIO iHWKX 0cobnmnBmx
06CTaBUH, AKi BKa3yloTb Ha iCHyBaHHA peanbHMX 3arpo3 ANA KUTTS,
cBoboam ocib, cTaHy [OBKinNA TowWwo. BannBo TakoX mnepekoHaTtu
po3nopAdHMKa B TOMY, WO 3anuTyBaHa iHpopmauia HeobxigHa anA
3aXMCTY XKMTTA Ta cBOOOAM UM iHLWIMX 3aKOHHMX iHTEPEeCiB 3anunTyBaya.

AKWO K 3anuTyBay 3a3HauYyeHi BUMOrM 3aKOHY MPOIrHOPYE i He
JONyuYnTb OO 3annTy KNOMOTaHHA NPOo NOro TepMiHOBE OMnpaLloBaHHA
abo HaneXxHVM YMHOM MOro He OBI'PYHTYE, PO3NOPAAHMK MA€E NPaBo
po3rnagaTy Taknui 3anuT 3a 3arasbHUMK nNpasuiamu, To6To NPOTArom
5 pobouux AHiB. | ue He Oyae BBa)KaTUCb MOPYLIEHHAM 3aKOHOAABCTBA
YKpaiHu.

3 ornAgy Ha ue pekoMeHIYEMO 3anuTyBayam, AKi MaloTb NoTpedy
B OTPMMaHHI nybniyHoi iHpopmaLii y cTucni CTpoKM B cuTyauisix,
3a3HauyeHux BuLLe, [OOPe OOrPYHTYBATU KINOMOTaHHS NPO TEPMIHOBE
onpaLoBaHHA 3anuTy, 3a3Hayaloun B HboMy 0OCTaBMHM, AKi CTBOPIOIOTb
nepepbayeHi 3aKOHOM 3arpo3n Ta MOACHIOYK, AK 3anuTyBaHa
iHbopmaLia Moxe iM 3anobirT UM 3MeHWNTH IMOBIPHY LLIKOAY.

9. lka BigMiHHICTb M)XK 3anNTOM Ha

iHpopmaLuilo Ta 3BepHEHHAM rpomMafAH?

Mw BXe 3BepTanu yBary Ha Te, Wwo cbepu Iii 3akoHiB YkpaiHu «po
Joctyn go nybniuHoi iHbopmauii» Ta «[Mpo 3BepHEHHA rpomMagsAH»
pi3HATbCA. BTiM, Ha nNpakTuui HanM4acTilwe MOXKHa crnocTepiratu




cuTyauii, Konm ocobu HanpaBnATb 3aNUTK Ha iHbopMmaLito, AKi Mo cyTi
€ 3BePHEHHAMN rPOMasAH, Y/ HaBMakK, abo > nogaTb KOMOIHOBAHI
3anuTu-3BepHeHHA. B  Takmx BuMnagkax oOTpuMyBadi nogibHUX
JOKYMEHTIB MOBWHHI CaMOCTIMHO BW3HayaTW, 3 4YMM BOHWU MalOTb
Cnpa.y: i3 3anNMTOM, 3BEPHEHHAM 4YM MEBHUM Tibpraom nepLioro Ta
apyroro. Big uboro 6yae 3anexatu noganblua npolenypa posrnsagy
JOKYMeHTIB. BupilleHHA 3a3HayeHOro MWTaHHA 3anexatume He
Big pOpMM TOro um iHLWOro NNCTa, 30KpPema, oro Haseu, a Big Moro
3MiCTOBOIrO HanmoOBHEHHH.

Ana Toro wob6 yHuKaT NOMUSIOK, HEOOXIAHO HABYMTUCH YIiTKO
BIiAPI3HATN 3anuTM Ha iHGopMmaLilo Bif 3BEpPHEHb FPOMaAAH i
po3yMmiTM npouenypu ix po3rnagy, AKi TakKoX MaloTb HU3KY
BigMiHHOCTeN. [MoscHUMO Lie 3a 4ONOMOroto Tabnuu,i.

O3Hakn 3anuT Ha iHdopMmaLito 3BEepPHEHHSA rpoMaasaH
TepmiHonoria MpoxaHHA ocobu - Mpono3unuia®
[10 po3nopagHmMKa (3ayBakeHHs);
iHpopmauii HagaTn - 3asBa%* ( KNonoTaHHA);
ny6niuHy iHdopmadito, - CKapra®.
AIka nepebyBac y noro
BONOAiHHI.

*TMpono3uuia (3ayBa)KeHHA) — 3BEpPHEHHA FPOMajsH, Ae BUCOBIIOIOTLCA Mopaja,
pexkomMeHAALIA LWOAO AiANbHOCTI OpraHiB Aep»aBHOI Baay i MiCLIeBOro CaMoBpPAAYBaHHS,
JenyTaTiB yCix piBHiB, MOCAafgoOBUX OCI6, @ TaKoX BUC/IOBIIIOTbLCA [YMKU LIOAO
BPErysitoBaHHA CyCriNbHNX BIGHOCKH Ta YMOB XUWTTA rpOMaAsAH, yAOCKOHaNEHHA NpaBoBoil
OCHOBV [EepP)KaBHOrO i IPOMAACbKOrO >KUTTS, COLiafIbHO-KYNBTYPHOI Ta iHWMX cdep
LiANbHOCTI Aep»aBu i CycninbCTBa.

3% 3anaBa (KNONOTaHHA) — 3BEPHEHHA NPOMa/siH i3 MPOXaHHAM MPO CNPUAHHA peanisauii
3aKpinneHnx KOHCTUTYUiE Ta YMHHUM 3aKOHOAABCTBOM iX MpaB Ta iHTepeciB abo
NOBIAOMJIEHHA MPO MOPYLIEHHA YAHHOIO 3aKOHOAABCTBA UM HELONIKN B BiANbHOCTI
NigNPUEMCTB, YCTaHOB, OpraHisauiil He3anexHo Big ¢GOpM BNACHOCTI, HAPOAHMX
fenyTaTiB YKpaiHu, genyTaTiB mMicLieBUX paf, NOCaAoBUX OCiO, a TaKoX BUCIIOB/IEHHSA
OYMKW O[O NOAINWeHHA IXHbOI AiANbHOCTI. KNONOTaHHA — NUCbMOBE 3BEPHEHHA 3
NPOXaHHAM NP0 BM3HaHHSA 3a 0CO60I0 BiAMOBIAHOrO CTaTyCy, NPaB Yn CBO6OS TOLLO.

39 CKapra — 3BepHEeHHS 3 BMMOTO0 NMPO NMOHOBJIEHHA MPaB i 3aXMCT 3aKOHHMX iHTepeciB
rpomMagsH, MnopyweHux Aismu (6e3hiAnbHICTIO), pilleHHAMW [epXKaBHMX OpPraHis,
OpraHiB MicLLeBOro caMoBpsAyBaHHs, MiANPUEMCTB, YCTaHOB, OpraHisaLiii, 06’'eaHaHb
rpomagsiH, mocagoBux ocib.



Ha BigmiHy Big 3anuTy,

[le BUCJTOB/IIOETbCA

NuLe NPOXaHHA HagaTh
iHbopmaLito, y 3BepHEHHI
3aABHVMK CaM Hapa€e
iHbopmalito, HeobXigHY
ANA Noro posrnagy.

IHbopmaLis, IHbopmaLis Bxe IHdopmaLito HeobxigHO
AKOI CTOCY€ETbCA BifoOpaxeHa i CTBOPUTU. 3BEPHEHHSA
LOKYMEHT 3aJl0KyMeHTOBaHa abo CMOHYyKae agpecaTa o
«roTOBA i [OCTYMHa, BUMHEHHA Ain (3MiHN
i nwe HeobXigHO NeBHWX NPaKTUK,
HafaT Ha 3anuT. YCYHEHHSA He[loNiKiB,

3axMCTy Npas TOLO).

XTO MOXe - ®i3nuHi ocoby; - pomapgaHn Ykpainu;
3BEPHYTUCH - IOPUANYHI 0CcobY; - 0cobu, AKi He €
- 06'€AHaHHS rpomMagsHamm YKpaiHu i
rpomaasH 6e3 3aKOHHO nepebyBatoTb Ha
CTaTycy IOpUANYHOI i TepuTopii.
0ocobu, Kpim
cy6’eKTiB BNagHmXx
NMOBHOBaMeHb.
[1o Koro moxHa PosnopagHukn OpraHu gep»xaBHoi
3BEPHYTUCb iHbopmalLii, BU3HaueHi BNaAW, OpraHn MicLEeBoro
cTatTeto 13 3akoHy CcaMOBPAAYBaHHSA,
YkpaiHu «[po NigNPUEMCTBA, yCTaHOBM,
foctyn go ny6niyHoi opraHisauii He3anexHo
iHbopmauii». Bia dopmm BnacHoCTi,

06'eHaHHA rpoMaaaH
a6o nocagosi ocobn,

[10 NOBHOBaKeHb AKNX
HaNeXunTb BUPILLIEHHSA
NOpPYLUEHMX Y 3BePHEHHAX

MUTaHb.
(Qopma 3BepHeHHSA - YcHa; - YcHa;
Ta 3annTy - MMCbMOBa; - MNCbMOBa.

- iHwWwa dopma Ha BMbIp




PekBi3nTtn
[OKYMeHTa

Mpouenypa
posrnany

3anuTyBaya (nowToto,
dakcom, TenepoHom,
eneKTPOHHO
MoLUTOl0).

3annTn MOXyTb 6y TK
iHOMBIAYanbHUMN i
KONEKTUBHUMMU.

- IM'a (HameHyBaHHA)
3anuTyBayva, NOLITOBA
afpeca abo agpeca
eJIeKTPOHHOI MowTK, a
TakoX Homep 3acoby
3B'A3KY, AKLLO TaKNW €;

- 3aranbHUN onuc
iHbopmauii abo Bug,
Ha3Ba, PEKBI3UTN Yn
3MICT JOKYMEHTa,
LLOA0 AKOro
3pobneHo 3anuT,
AKLLO 3anuTyBayy Le
BiZIOMO;

- nianuc i gaTta 3a
YMOBW NOJaHHA
3annTy B NUCbMOBIN
dopmi.

Po3nopagHuk
NOBMHEH HagaTn
HaABHY Y HbOTO
3anuTyBaHy
iHbopmaluito y
BM3HaUYeHi 3aKOHOM
CTPOKN. Po3nopAaaHnk
iHpopMmaUii, AKNIA He
BOJIOZi€ 3aNUTYBaHOI0
iHpopmaLieto, ane
AKOMY 33 CTaTyCoOM
ab0 xapaKktepom
niAnbHOCTI Bigjomo abo
Mae 6yTu BiJoMo, XTO
Helo BONOfAIE,

3BEPHEHHA MOXYTb
6yTU iHAVBIgYaNbHUMK
Ta KONEKTUBHUMW. ICHYE

MOXMBICTb HanpaBJIEHHA

efIeKTPOHHOI NeTuLii,
AK 0c06511MBOT popmm
3BEpPHEHHS.

- Mpi3Burue, im's, no
6aTbKOBI;

- MicLie NPOXKMBAHHA
rPOMagAHMHa;

- CyTb MOPYLUEHOrO
NMUTaHHA, 3ayBaXKeHHs,
npono3uuii, 3aABun 4n
CKapru, MpoxaHHA un
BUMOTW;

- AaTa Ta nianuc;

- eNIeKTPOHHa nowiTa
(anA 3BepHeHHA B
eneKTPOHHIN dopmi) un
iHwWi 3acobu 3B'A3KY.

OpraHu geprkaBHOT
BNagu i MicLueBoro
caMoBpAAyBaHHA,
NignprueMCTBa,
yCTaHOBW, opraHi3auii
He3aseXHo Big Gopm
BJIACHOCTI, 06'€fHaHHA
rpoMapsH, NnocagoBi
0cobu 30608B's13aHi
PO3rNAHYTU 3BEPHEHHSA
Ta NoBiAOMUTYN
rpomagsHuHa npo
pe3ynbTati po3rnagy
y BM3HaYeHi 3aKOHOM
CTPOKMU.



30608B'A3aHMN 3BepHeHHs [epoiB
HanpaBuTK Liel PagaHcbkoro Coto3sy,
3annT HaNeXXHoMy lepois CoujianicTnyHoil
PO3NOPARHUKY Mpaui, oci6 3 iHBanigHicTiO
3 OfJHOYACHUM BHACNIQOK BillHN
MOBiJOM/IEHHAM MPO PO3rNAJalTbCA MePLUUMN
ue 3anutysava. Y KepiBHMKamMW BifnoBifHMX
TakoMy pasi Bignik OpraHiB/nignpruemcTs.

CTPOKY po3rnsagy
3anuTy Ha iHpopmalito
MOYMHAETHCA 3

[HA OTPVIMaHHA
3anunTy HaneXxHuUm

PO3MOPALHNKOM.

Crpoku po3rnagy 3aranbHuUn CTPokK: 3aranbHUM CTPOK: He
He nizHiwe 5 6inbLwe 1 micAaya Big AHA
po6ounx AHiIB 3 AHA HaOXOAXeHHsA 3BepHeHHS.

OTPVIMaHHA 3anuTy.
CneujianbHi cTpoku:

CneuianbHi cTpoKu: - 3BEPHEHHSA, MOpYyLUEeHi

- He ni3Hiwe NUTaHHA B AKNX He

48 roguH y pasi Hanexatb [0 KoMMeTeHLi
06rPYHTOBAHOCTI OpraHy — nepec1naloTbea
KJIOMOTaHHA 33 HaNEeXHiCTIO BNPOJOBXK
Apo TepMiHOBe CTPOKY, L0 CTAHOBUTb He
OnpaLoBaHHs Oinble N'aTn gHiB;
3anuTy y BUNagKax, — 3BepHEeHHs, AKi He
BU3HAUYEHNX Y. 2 noTpebyoTb 4OAATKOBOrO
cTatTi 20 3aKOoHYy BMBYEHHA PO3rNagalTbca
YKkpaiHu «lpo HeBigKnagHo, ane He
Joctyn go ny6niyHoi nisHiwe 15 gHiB Big AHA
iHpopmaLii; X OTPUMaHHS;

- #o 20 po6ounx gHiB - He Ginbuwe 45 pHiB.,

y pasi AKLLo 3anut AKLLO B MiCAYHMI TEPMIH
CTOCYETbCA HafJaHHA BUPILLUWTY NOPYLUEHI

BeSIMKOro obcary
iHbopmauii abo
noTpebye NoLyKy




iHpopmauii cepen
3HaAYHOT KiNbKOCTi
[aHVIX 32 pilleHHAM
po3nopaaHuKa 3
NoBiZOM/IEHHAM MPO
Lie 3anuTyBaya.

y 3BepHEHHi NMNTaHHA
HEMOXINBO.

[MnaTta

IHbopmaLis Ha 3anuT
Hafa€eTbcA 6e3nnaTHo.
Y pasi, AKkwo
3a/0BOJIEHHA 3annTy
Ha iHbopmaLito
nepepbayvae
BMIOTOBNIEHHA KON
LOKYMEHTiB 06cArom
noHag 10 CTOpPiHOK,
BifLLKOLOBYIOTbCA
$aKTMYHI BUTPaTK Ha
KomiloBaHHA Ta APYK

y MeXax rpaHNYyHnX
HopM. [pn HapgaHHI
0co6i iHpopmaLii npo
cebe Ta iHbopmaUii,
LL|O CTaHOBUTb
CyCninbHWN iHTepec,
nnata 3a KOniloBaHHA
Ta APYK He CTAryeTbCA.

lNnaTa He cTAryeTbca.

[lipcTaBn BigMOBY

- Po3nopagHuk
iHbopmaluii He Bonogie
i He 3060B'A3aHUI
BiANoBiAHO A0

oro KomneTeHu,il,
nepenbayeHoi
3aKOHOaBCTBOM,
BONOAITU
iHbopmaluieto, WwWono
AKOI 3p0o6sieHo 3anuT;
- iHdopmauis,

Lo 3anNUTYETbCA,
HaneXnTb JO KaTeropii
iHbopmauii

- Y nucbmoBomy
3BEPHEHHI He 3a3HauYeHOo
MicLie MPOXMBaHHS;

- NNCbMOBE 3BEPHEHHS
He nignucaHe aBTOPOM
(aBTOpamMm);

- i3 nucbmoBoOro
3BEPHEHHA HEMOXKNBO
BCTAHOBMWTU aBTOPCTBO
(aHOHiIMHEe);

- He po3rnAgaTbCA
NOBTOPHi 3BePHEHHA
OHVM i TUM CaMUM
OpraHom Bif ogHoro




3 06MeXeHM i Toro camoro

[OCTYNoM BiAMOBIAHO rpoMagAaHnHa 3 O4HOro
[10 YaCTUHM Apyroi i Toro camoro I'II/IT.aHHH,
CTaTTi 6 3aKoHy AKLLO NepLue BUpieHO
YkpaiHu «[po no cyTi;

JOCTyn Jo ny6niyHoi - CKapru, nogaHi
iHpopmaUii»; 3 MOPYLUEHHAM

- 0coba, Aika nogana YCTaHOB/EHOTrO 3aKOHOM
3anuT Ha iHpopMmaLito, CTPOKY 3BEpPHEHHA, AKLLO
He onnaTUna 3a3HayeHNin TEPMiH He
nepen6avei NMOHOBJIEHO Y 3B'A3KY
3aKOHOM daKTUUHi 3 10r0 MPOMyCKOM i3
BUTPATU, NMOB'A3aHi NOBaKHUX MPUYUH;

3 KonitoBaHHAM abo - 3BepPHEHHSA 0Cib,
LPYyKOM; BM3HAHNX CYAOM

- He AOTPUMAHO HepiesfatHUMMN.

BMMOT [JO 3anuTy

Ha iHpopmallito,

nepen6ayeHnx

YaCTMHOIO M'ATOIO
cTatTi 19 3aKoHYy
YKkpaiHun «[1po
AOCTYyn fo ny6niuHoi

iHpopmaUii».

BinnosiganbHicTb BignosiganbHicTb BignosiganbHicTb
nocagoBuXx oci6 nocagoBux oci6
3a NopyLIeHHA 3a NopyLIeHHA
3aKOHOAABCTBa NPO 3aKOHOAABCTBa NPO
foctyn go ny6niyHoi 3BEPHEHHSA rPOMafsH:
iHpopmauii: - UMBINbHa,
- UMBINbHa, aAMiHicTpaTMBHa
aAMiHiCTpaTMBHa 260 KpuMmiHanbHa
a60 KpuMiHanbHa BiANOBIAANbHICTb,
BiAnoBiganbHicTb, nepepbaveHa
nepenbayeHa 3aKOHOAABCTBOM YKpaiHu.
3aKOHOAaBCTBOM
YKpaiHu.




HaBepeHi BigMiHHOCTI NOTPiGHO 3HaTM BCiM ocobam, AKi €
cyb’ekTammn BigNOBIAHMX BiAHOCKH: 3aABHMKaM Ta 3anuTyBayam,
opraHam, fAKUM HamnpasBleHO 3BEpPHEHHA, Ta pPO3NopAfHMKaM
ny6niyHoi iHbopmauii, a Takox cyaam.

AKWO 3anuT Ha iHdopMaLito NofgaHo 3rigHo i3 3akoHOM YKpaiHu
«Mpo pgoctyn go ny6niuHoi iHpopmaLuii», ane BiH 3a CBOIM 3MiCTOM
$aKTUUYHO € 3BEepHeHHAM i BignoBigae BMMoram 3akoHy YKpaiHu
«[po 3BepHEHHA FPOMaAAH», PO3MNopPAAHUK iHopMaLii 3a3BuYal
BiMOBJIAE€ y 3a[0BOJIEHHI TaKOro 3anuTy uepe3 HeBiANOBIAHICTb
Moro npegmeta BUMOram 3akoHy. | Take pilleHHA € NPaBOMIPHUM.
YTiM, 3Baxkaloun Ha NpUHUMNN JOBGPOCOBICHOCTI 1 PO3CYAANBOCTI,
nofjanblWnn PO3rNAA TakUX 3anuTiB MOBUHEH BigdyBaTMCb 3a
npouenypoto, nepenbayeHow 3akoHoM YKpaiHu «[1po 3BepHeHHA
rpoMagsAH», Npo Wo 3anuTyBaya iHGopMyoTb Yy N'ATUAEHHUIA CTPOK.

AKLLO XK 3anuUT Ha iHpopMaLito 3a CBOIM 3MICTOM € KOMOIHOBaHMM
i NoegHye B cobi eneMeHTN 3BEPHEHHA Ta 3anuTy, TO TakU «3anut-
3BEPHEHHA» MOBWHEH pOo3rNAAaTUCA Yy BIAMNOBIAHMX YacTUHaxX Yy
CTPOK Ta nopsAfok, nepepbayeHi BignosigHMMKM 3akoHamu. [Mpwu
LbOMYy PO3NOPAAHUK Yy M'ATUAEHHWI CTPOK MOBMHEH BigMoBicTN NO
CyTi 3anuUTy, a TaKoXX MOBIAOMMWTU 3anMTyBaya, WO pelTa NnuTaHb
po3rnAafaTMMeTbCa AK 3BePHEHHA 3rigHo i3 3akoHom YKpaiHu «[1po
3BepPHEeHHA rPOMagAH».

Taknx nigxogis QOTPUMYIOTbCA 1 CYAN.

Hanpuknag, B yxBani Big 02.11.2016 p. y cnpasi
NeK/800/5568/13 Buwwmin  agMiHICTPATUBHUI  CyA  YKpaiHu,
CKaCoOBYIOUM pilleHHA anenAuinHoro Cyay i 3anuvwapoymn B Cuni
NOCTaHOBY CyAy MepLloi iHCTaHLil, 3BepHYB yBary Ha Te, WO
iHbopMaLinHMA 3anuT, B AKOMY Mo3MBayka Mpocuna HapaTu
BignoBigi Ha nuTaHHA: «Homy B AKTi N°HO-439 npoBefeHHA
gemoHTaxy Big 25.11.2011 p. nNopylweHO BUMOrY pilleHHA
KuiBcbKoi micbkol pagm N°35/6251 Big 22.09.2011 p., a came: B
Oonunci TMMYacoBOI CNOPYAWN BiACYTHA HAABHICTb MiAKIOYEHHA
(BigKNtOUEHHA) OO enekTpomepex?; un Mictutb AKT NeHO-439
npoBeAeHHA AeMOHTaxKy Big 25.11.2011 p. HaBedeHun BuLe
HefoNiK?», MO CyTi € 3BEPHEHHAM.



Taknin BUCHOBOK O6I'PYHTOBAHO TUM, LLO No3MBay GpakTUYHO
He MOrodXKyeTbCcA 3 JAiAMM BignoBigaya LWOOO NPOBEeAEHHA
AEMOHTa)Ky HaneHol i TMMYyacoBOi criopyan i MpOCUTb
PO3'ACHUTM MPUYNHW BiACYTHOCTI B aKTi AeMOHTaxy iHbopmaLii
NPO HaABHICTb MiQKNIOYEHHA (BIOKMIOUEHHA) [0 eNleKTPOMepeX.
OcCKinbKKM Ue 3BEepPHEHHA He MICTUTb MPOXaHHA NPO HagaHHA
nybniyHoi iHdopmaLii, BOHO He € 3anuToM Ha iHdopMmaLito
B pPO3yMiHHI 3akoHy YkpaiHu «[po poctyn po nybniuHoi
iHbopMmaLii»*.

Y pa3i BWHWKHEHHA Cropy, AKUA CTOCYETbCA PO3rnAgy
KOMOIHOBaHMX 3anuTiB-3BEPHEHb, CyAW 3BepTaloTb yBary Ha Te,
AIKe NpaBo No3vBaya NopyLIEeHO: NPaBo Ha OTPUMaHHA Ny6niYHOI
iHdopMmaLii un NpaBo Ha 3BEPHEHHA TPOMAAAH. Y TaKMX BMMagKax
npaBoBa OLiHKa HafjaeTbcA AiAM abo 6e3pianbHOCTI cyb'ekTa
BMaJHNX MOBHOBa)eHb 3 OrNAZY Ha 3MICT 3BEPHEHHA ocobw i
Noro BMAOBOI 0O3HaKM. 30KpeMa, Cyan 3’ ACOBYIOTb, € Lie 3BePHEHHSA
iHbopMaLinHMM 3anUTOM 4M  NPONO3uLiElD  (3ayBaXKeHHAM),
3aABol0  (KnonoTaHHAM) abo ckaprolo Ta BUPIWYOTb, 4K
BiNOBIAa€ 3BepHEHHA KpuTepiaM iHbopmaLinHoro 3anuTy*'.

10. lka BigMiHHIiCTb MiX 3annuTOM
Ha iHpopmauilo Ta 3aNNTOM Ha

Aoctyn ao iHpopmauii npo ocoby
(nepcoHanbHuX AaHnXx)?

JocTyn go iHpopmauii npo cebe rapaHTOBaHO KOXHill 0cobi
cTaTTeto 32 KoHCcTuTyuii YKpaiHu, B AKill BKa3zaHo, Lo

40 ne. yxsany BACY Big 02.11.2016 p. y cnpasi N°K/800/5568/13; http://reyestr.court.

gov.ua/Review/62528814.
4 lne., 30kpema, yxsany BACY Big 03.11.2016 p. y cnpasi K/800/10076/16; http://

reyestr.court.gov.ua/Review/62561094.
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http://reyestr.court.gov.ua/Review/62528814
http://reyestr.court.gov.ua/Review/62561094
http://reyestr.court.gov.ua/Review/62561094

KOXXHU rpoOMagAHWH Ma€ NpPaBO 3HAMOMUTUCA B OpraHax
[ep>KaBHOI Bflan, OpraHax MiICLEeBOro camMoBpAAYBaHHA,
yCTaHOBax i opraHisauiax 3 Bigomoctamm npo cebe, AKi He €
AepXaBHO abo iHLWO 3aXMLLEHO 3aKOHOM TaEMHULIEID.

BignosigHo pgo crtatTi 1 3akoHy VYKpaiHu «[lpo 3axucT
nepcoHanbHNX AaHUX» NepCOoOHaNbHi maHi — ye gidomocmi 4u
CyKynHicme gidomocmetli npo ¢izuyHy ocoby, aka ideHmugikosaHa
abo moxke 6ymu KOHKpemHo ideHmMupikosaHda.

[lo nepcoHanbHMX JaHWX Hacamnepen HanexaTb Mpi3BuLle,
iMm'A, No 6aTbKOBi 0Co6W, ii HaLiOHaNbHICTb, MACMOPTHI AaHi, gaTa
HapOAKEeHHS, agpeca NPOXUBAHHSA Towo. Taki BigomocTi npo ocoby
MOXyTb nepebyBaTv i B NpuBaTHUX CyO'eKTiB, i Y PO3NOpPAAHUKIB
iHpopMauii, BU3HaueHnx y cT. 13 3akoHy YkpaiHu «[1po gocTtyn no
ny6niyHoi iHpopmauii». Tomy 3anutyBayvy BapTo 6yt 06i3HaHUM, AK
NpaBUIbHO 3BEPHYTNCb A0 BiAMOBIAHOrO Cy6’'eKTa, AKLIO BiH Oa)kae
OTpMMATK NepPCOHasnbHi AaHi.

MNepw 3a BCe, BApTO BiAMITMTM, WO cTaTTA 16 3aKoHy YKpaiHu
«Mpo 3aXMCT NEPCOHANBbHUX AaHNUX» MICTUTb BiACUIbHY HOPMY LLOAO
LOCTYny TpeTix 0cCi6 O NepCoHaNbHNX AaHKX:

«[lopadok docmyny mpemix 0ci6 00 nepcoHasbHUX OAHUX, AKi

nepebysatome y 80/100iHHI po3nopAOHUKa nybiyHoI iHhopmayii,

8usHayaemosca 3akoHom YkpaiHu «[Ipo docmyn 00 ny6sidyHOI
iHhopmayii».

OTxe, AKLWO BN 3anNUTyeTe NepCcoHasbHi AaHi iHWOT ocobun (He
BNACHi NepCcoHanbHi JaHi) y cyb’ekTa, nepenbayeHoro ctaTreto
13 3akoHy YkpaiHu «[po goctyn o nybniyHoi iHdopmauii», To
nopAfoK J4ocTyny Ao Takol iHdopmauii byae Bu3HavyaTMCb came
LM 3aKOHOM.

Jlo HMX Hacamnepep HanexaTb OpraHu fep>kaBHOI BNlaAn, OpraHu
MiCLLeBOro camoBpALYBaHHA, @ TAKOX 0CO6U UM yCTaHOBW, AiANbHICTb
AKNX diHaHCyeTbCA 3 OloaXKeTy (JOKnagHiwe npo ue —y n. 6 uboro
po3ainy).



3aKkoHu «[1po 3axmMcT NnepcoHanbHUX AaHux» Ta «po goctyn fo
ny6niyHoi iHbopmauii» MicTATb Taki NONOXKEHHA:

Cy6’ekm nepcoHanbHUX OAHUX MAE NPAso... Ha 0ocmyn 00 C80iX
nepcoHanbHux 0aHux (MyHKT TPETiN YaCTUHWU Apyroi cTaTTi 8 3aKoHy
YKpaiHu «[1po 3aX1CT NepCOHaNbHNX JaHUX);

KoxHa ocoba mae npago... docmyny 0o iHgopmauii npo Hei,
AKka 36upaemeca ma 36epieaemoca... Po3nopAa0HUKU iHopmayii,
Aki gonoditoms iHpopmayiero npo ocoby, 30608’A3aHi Hadasamu
il 6e3nepewkoOHO i 6e3KOWMOBHO HA BUMO2Y 0Ci6, AKUX B0HA
cmocyemeoca, KpiMm 8unaokis, nepedbadeHux 3akoHom (ctatta 10
3akoHy YkpaiHu «po goctyn fo nybniuHoi iHpopmauii»).

Mpu ubomy 3akoH YKpaiHm «[po poctyn po ny6niyHoi
iHpopmauii» Ta 3akoH YKpaiHu «[1po 3axXUCT NepCOHaNbHUX OAaHUX»
BCTAHOBJIOIOTb Pi3HI BUMOTM [0 3anNUTYy NPO HaAaHHA TaKMUX JAHUX:

Bumorn go 3anutis

1) Im'A (HaMeHyBaHHA)
3anuTyBayva, NoLTOBa
afpeca abo agpeca
e/IeKTPOHHOI NowTH, a
TakoX Homep 3acoby
3B'A3KY, AKLLO TaKWNW €;

2) 3aranbHUM onuc
iHpopmauii abo Bug, Ha-
3Ba, PEKBI3UTY UM 3MICT
[IOKYMEHTA, LLOAO0 AKOro
3p06sIeHO 3anuT, AKLLO
3anuTyBayy Le BiJoMO;

3) nignuc i gata 3a
YMOBW MOJAHHA 3anuty
B MMCbMOBII GopMi.

Y 3anuTi 3a3HayvaloTb:

1) npi3BuLye, im'a Ta No
6aTbKOBI, MicLie MPOXK-
BaHHA (MicLe nepe6-
YBaHHA) | peKBi3nTK
[OOKYMEHTA, Lo NOCBiA-
uye di3nyHy ocoby, Aka
nopae 3anuT (ana ¢isny-
HOI 0COBU-3aABHMKA);

2) HallMeHyBaHHs, Mic-
Le3HaXOKeHHSA pu-
JMNYHOT 0CcobM, AKa Noaae
3anuT, nocaaa, npi3su-
e, im’Aa Ta No 6aTbKOBI
0cobu, AiKa 3acBiguye
3anuT; NiATBEpPAKEHHA
TOTO, WO 3MICT 3annTy
BiANOBiIQAa€E NOBHOBA-
XKEHHAM PUANYHOT
0cobu (AN pPUANYHOT
0CO6U-3asIBHIMKA);




3) npi3BuLLe, im'a Ta nNo
6aTbKOBI, @ TAKOX iHLLI
BiJOMOCTI, WO AaloTb
3mory ineHTudikyBatu
di3nuHy ocoby, wopo
AKOT pobUTbCA 3anunT;

4) BigomocTi npo 6a3y
nepcoHanbHUX AaHKX,
LoA0 AKOI NOAAETLCA
3anuT, 4n BifOMOCTI Npo
BOJIOAINbLUA UM pO3no-
pPAOHUKA NepPCOHaNbHMX
JaHunX;

5) nepenik nepcoHasnb-
HUX AaHVIX, WO 3anuTy-
I0TbCA;

6) MeTa Ta/abo nNpaBosi
nigcTaBun Ana 3anuTy.

BogHouac HeobxigHO BpaxoByBaTW, WO, AKWO 3aKoH «[po
poctyn po ny6niyHoi iHpopmadii» npAMO 3abopoHAE
po3nopAdHUKY iHPopMmalil Bumaratu y 3anuTyBaya Taky
iHpopmauito (vactmHa pgpyra cTatti 19 uboro 3aKkoHy
nepenbayae, WO 3anumysay MA€E Npaso 38epHymuca 00
po3nopAO0HUKA iHopmauii i3 3anumom Ha iHgopmayiro
He3asieXXHo 8i0 mMoeo, CmMocyemocAa UAa IiHpopmayis U020
ocobucmo yu Hi, 6e3 NOACHEHHA NPUYUHU NOOAHHA 3anumy), TO
3aKoH «[1po 3axMCT NePCOHANbHUX JaHMX» HaBMNaKW — BUMarae
ineHTudikauii ocobu 3anmTyBayva.

3a3Hauvmo, Wo BuMoOra igeHTu¢ikauii ocobn BunpaBgaHa y
BUNAAKYy, KON 3anuTyeTbcAa KOoHdigeHuinHa iHpopmauin, Aka
CTOCY€ETbCA 0CO6M 3anuTyBava.

Taka igeHTUdikauia ocobm 3anuTyBaya Yy LbOMY BUMAAKY
HeobXxifgHa ANs YHUKHEHHS PO3roNOLWEHHA YyTAUBOT KOHiAeHUiNHOT
iHbopMmaLii (nepcoHanbHUX AaHUX) iHWIN 0cobi, AKa y 3anuTi NPOCTO



BKa3ana, Lo Le ii nepcoHasnbHi faHi. Po3nopagHuky iHdopmauii BapTo
nepecsBiguMTUCh, WO BiH HAafA€ Taki AaHi came Till 0cobi, AKOI BOHU
CTOCYIOTbCA | AKa 1 Ma€ NpaBo 6e3nepeLlKofHO iX OTpUMYyBaTHU.

lpeHTndikauia 3anuTyBaya MoOXe  3[iNCHIOBATUCH  LUIAXOM
BKa3yBaHHA BIiANOBIAHNX pPEKBI3UTIB [JOKYMEHTa, WO MNOoCBiguye
ocoby. BopgHouac, cyyacHuii po3BUTOK LMGPPOBUX TEXHOSOrIN Ta
€NeKTPOHHOro [OKYMeHToObiry 3acBifuye, Wo 3anmTyBayy NpocTile
CKOPWCTaTUCA eNIeKTPOHHMM MIAMNMCOM, HiX BUPIWyBaTW, AKi BiAOMOCTI
BKa3aTu, Wwob roro ocoby ineHTndikyBanu. [Jo TOro » enekTpoHHUI
nignuc — Kpawwui Bepudikatop ocobu 3anutyBaya. OcKinbku
3aKOHOJABCTBOM He rnepepbaveHo oOOB'A30K AoniyyaTy JO 3anuTy
Konilo [JOKYMEeHTa, WO nocBiguye ocoby 3anuTyBaya (Hanpuknag,
MOro nacnopT), NepecBiguNTACA Y CMPaBXHOCTI TUX CaMUX PEKBI3NTIB
nacnopta GakTMYHO HEMOXKIINBO.

Yci nMTaHHA, NOB'A3aHi 3 3aCTOCYBaHHAM eNeKTPOHHWX MiANNCIB Ta
HanpaBNeHHAM eNeKTPOHHMX AOKYMEHTIB, BPerynboBaHO 3aKoHamu
YKpaiHn «[lpo enekTpoHHi AoBipYi nocayrm», «po eneKTPOHHiI
L[OKYMEHTU Ta eNIeKTPOHHUIA [OKYMEHTOOGI .

11. Lllo BapTO BBaXKaTu 3/10BXXNBaHHAM
npaBoM Ha BOCTYN A0 Ny6niYHOI

iHpopmauii 3anutyBayamn?

MpaBo Ha poctyn Ao ny6niyHoi iHdopmauii — ue npaBo, Ake
CcrnpAMoBaHe Hacamnepeq Ha NigBULWEeHHA BIAKPUTOCTI Ta NPO30pOCTi
LiANbHOCTI opraHiB nybniyHoi BragyM Ta Ha 3anyyeHHA LWWPOKOI
rPOMafCbKOCTI JO y4acTi B yNpaBAiHHI ep>aBolo.

€BponencbKM Cya 3 npas NIOAVHN Bi3Ha4yaB Ba)kvBYy poJib
poctyny Ao ny6niyHoi iHbopMmalii Ak nepegymoBu peanisauii
npaBa BiflbHO «oAepKyBaTu i nepeaasaty iHbopmadito Ta igei»,
a TakKoX AK MiAroToBYOro etany y 3AiMCHEHHI »KYPHanicTCbKol
AIANbHOCTI Y/ OpraHisauii rpoMagcbKnx AUCKYCin. [pn ubomy




€CIJ1 3BepTaB yBary Ha Te, WO cBobofa cnosa nos’A3aHa i3
«060B’A3KaMK Ta BiAMNOBIJANbHICTIO», @ TOMY NPAaBO Ha AOCTYynN
[0 ny6nivHoi iHpopmaLii, AK Noro cKnagHuK, BMMarae Bif ocio,
AKi 36MpatoTb iHpopMauito, AiaTn 3 «gObpPMMIN Hamipamu». Lle B
CBOIO Yepry o3Hauae, Wwo 36ip iHdopmaLii NTOBUHEH CTOCYBaTUCb
NUTaHb, AKI MalTb CYCMiNbHUN iHTepec, i ByTn cnpAMOBaHUM
Ha nepeBipKy NeBHUX (aKTIB i3 METO ONPUIOAHEHHA TOUYHOI
Ta [JOCTOBipHOI iHopMmauii, AK Toro noTpebylTb NpaBuna
XYPHanicTcbkol eTnku i T. iH. BogHouac Taki Ail He NOBUHHI
NoKNagaTu Ha fepxaBy HafAMipHe HaBaHTa)KeHHA i TMM naye
napanisyBati poboTy Aep>KaBHUX OpraHiB. AXKe HiXTO He MoXe
3N10BXMBATW CBOIMW MPaBaMn Ha WKOZY iHLWNM.

3akoHopaBcTBO YKpaiHu y chepi goctyny go nybniyHoi iHbopmauii
He MICTUTb TaKOro MOHATTA, AK «3JIOBXMBaHHA MpaBoM». YTiM, Yy
peanbHOMY WUTTi PO3MNOPAZHVKM MNybnivHoi iHdopMaLii Hepigko
CKapKaTbCA Ha Te, WO [eAKi 3anuTyBaudi 3/10BXMBalOTb CBOIMU
npaBamu, rapaHTOBaHMMM 3aKOHOM YKpaiHu «[po gocTyn fo ny6nivuHoi
iHbopmaLii». Lle Moxe maTu pi3Hi nposaBw, cepen AKNX:

OfHOYACHe HamnpaB/ieHHA 3HAYHOI KiNIbKOCTi 3anunTiB (BecATKkn, a To
" COTHi JOKYMEHTIB);

WTYYHWI NOZiN NpeaMeTa 3anuTy (Hanpuknag, Kov HaaCuIalTbCA
3anuTn, B O4HOMY 3 AKUX NPOCATb HaJaTy NepLuy CTOPIHKY (nepLui
LEeCATb CTOPIHOK) JOKYMEHTa, B APYroMy — ApPYry CTOPIHKY (a6o 3
11 no 20-Ty CTOpiHKY), i TaK gani);

NOBTOPHE HaMpaB/IEHHA 3aNUTIB MiCNA OTPMMaHHA BignoBigen Ha
aHanoriyHi;

3annT NPO OfHOYACHe HaflaHHA OQHOrO 11 TOFO CaMOro JOKYMeEHTa
y ManepoBill, eneKTPOHHIN GOpMi Yy MOEAHAHHI 3 MPOXaHHAM
NpPO O3HAMOMJIEHHA 3 OPWriHAJIOM [OKYMEHTa B MPUMILLEHHI
po3nopAaaHvKa nybnivyHoi iHpopmaLii;

HaMpaBNEHHA «IErKOBaXKHUX», «HEBUMPABAAHMX» UM  iHWWIKX
Heao6POCOBICHMX 3aMNTIB, CMPAMOBAHWX HEe CTifIbKM Ha OTPUMAHHSA
ny6niyHoi iHbopMaLii, CKINbKN Ha CTBOPEHHA NepeLLKkos y poboTi
po3nopsAgHMKa TOLWO.



Ha »anb, yac Bif yacy «3acMnaHHA» opraHiB nybniyHoi Bnagm
3annUTaMn 3AiINCHIOETBCA CcUcTeMaTuU4Ho. Lle pae nigctaBm BBaXkaTw,
WO CrpaB»KHbOIO METOI0 «3anuTyBaudiB» € He OTPMMAHHA CYCnifibHO
3Hauywoi iHbopmaLii, He 3a4OBOSIEHHA iHTepeciB rpomagu Yy
npoBefdeHHi AUCKYCiN i3 NUTaHb 3arasbHOro iHTepecy, a «3BefeHHsA
paxyHKiB», MOPYLUEHHA pexnmy poboTn ycTaHOB abo, K He NPUKPO
Mpo Le roBopuTH, Hamip 36araTTUCH LUIAXOM BMCYBaHHA BMMOT MPO
BMMIaTy rPOLOBOI KOMMEeHcaLlil 3a NOpyLeHHA npasa Ha 4OCTyn A0
nybniyHoi iHbopmaLii y pa3i nomunkoBoi BiANOBIAI pPoO3NopAfHUKa,
pO3rHiBaHOro Helo6POCOBICHOK MNOBEAIHKOW 3anunTyBaya.

Hapasi po3nopagHuKyM no36aBfieHi MOXMBOCTI  afeKBaTHO
pearyBaTi Ha nofibHi 350BXMBaHHA. MOXNMBO, came TOMYy Moyanu
3'ABNATNCA 3aKOHOAABYI iHiLiaTMBK, CNPAMOBaHI Ha pPO3B’A3aHHA
uiei npobnemun. 3okpema, 15.06.2020 poky y BepxosHin Pagi YkpaiHu
3apeECTPOBAHO MPOEKT 3aKOHY YKpaiHu «[po BHeCeHHA 3MiH A0
3akoHy YkpaiHu «[po gocTtyn go nybniyHoi iHbopmauii» woao HagaHHA
Bignosigen Ha 3anuTn», peectp. N23660, AKMM 3anponoHOBaHO BHECTU
3MiHM go 3akoHy YkpaiHu «[lpo goctyn po ny6niyHoi iHpopmauii»,
CNpsAMOBaHi Ha 3anobiraHHA 3M10BXXUBAHHIO MPaBOM Ha pocTtyn. Y
NOACHIOBASbHIM 3aNnCLi aBTOP 3aKOHOMPOEKTY 3BEPTaE yBary Ha Te, Lo
[10 OpraHiB Aep»kaBHOI Bfafmv Ta OpraHiB MicLleBOro camoBpAdyBaHHA
«HepigKOo 3BePTaloTbCA OAHI 1 Ti Cami 0co6M i3 3anTaMy Ha OTPUMAHHSA
ny6niyHoi iHpopmauii. OgHOpPa3oBO, B OAUH [eHb, OfAHIEI 0Cco60t0
Moxke O6yTn nopaHo 6nu3bko 40 (copoka) i Oinbwe 3anuTiB Ha
OTpMMaHHA NybnivHoi iHpopmauii», Wwo Npr3soguTb Ao O6NOKyBaHHA
po6oTu opraHis Bnagu.

3Baxaloum Ha Uue, BKa3aHUM 3aKOHOMPOEKTOM MpPOMOHYETbCA
0OMEXUTN KiNbKiCTb 3anuTiB, AKi ogHa ocoba MOXe HanpaBUTK
NPOTArOM TUKHA, 10 M'ATY, @ TaKOX NepenbdaymTy BiANOBIAANbHICTb 3a
3/10BXKMBAHHA MPaBOM Ha JOCTYN fo Ny6niyHoi iHpopMaLli.

HesBakatoum Ha Te, WO MU KPUTUYHO CTaBMMOCb A0 HaBedeHUX
3aKOHOZABUMX iHiLiaTMB (OCKiNbKW HanpaBieHHA 3anNuTy He NoTpebye
ineHTMdIKaLil 3anMTyBaya), BCE X HE MOXKHA HE NOTroAUTUCH i3 TUM, Lo
npobnemMa 3M10BXUBAHHA MPABOM Ha JOCTYN Ao NybniyHoi iHdopmaLii
iCHY€ i i noTpibHO BMpilwyBaTK. Hapasi » MOXHa nuLe NosiCHIOBaTH
HeraTuBHI HacnigKn 3M10BXMBaHHA NMPaBOM Ha AOCTYyN Ao ny6niyHol



iHbopMaUii 1 3aKnMKaTy BCiX MOTEHUIMHMX 3anuTyBadiB KepyBaTuCA
NPUHLMNaMN CNpaBeanvMBoCTi, NPONOPLUINHOCTI, PO3CYANMBOCTI Ta
LOMIpPHOCTI 1J00POCOBICHO BUKOPUCTOBYBaT/ HaflaHi 3aKOHOAAaBCTBOM
YKpaiH1 MOXNUBOCTI.

12. AKnx npaBun BapTo AOTPUMYBaTNCA
3 MeTOI0 HeioNYyLWEeHHA 3/10BXVNBaHHA

Ta 06OMe)KeHHA npas iHWKX 3annuTyBaYiB
Ha KOMYHiKaLilo 3 po3nopAgHUKOM
iHpopmauii?

MNpogjoBxyoun Temy, MiAHATY Yy BIAMNOBIAI Ha nonepegHe
3annTaHHA, HeobXigHO 3a3HauuTh, WO 3 MeTow npoTUAil
3/IOBXMBAHHIO MPaBOM Ha AOCTYN A0 nyb6niuHoi iHpopmauii '
BCiM cy6’ekTam y chepi goctyny go nybniuHoi iHdopmauii BapTo
AOTPUMYBATUCh MEBHUX NPaBUI.

PosnopagHukam ny6niyHoi iHpopmauii AOoUiNbHO
peKoMmeHAyBaTu TaKe:

&, A0OPOCOBICHO BUKOHYBATV BUMOTM 3akoHy YKpaiHu «[1po gocTtyn
Ao ny6nivHoi iHdopmauii», BY4aCHO My6niKyloun Ta OHOBIIOIOUU
BiAMOBIAHI BiZOMOCTI Ta OOKYMeHTV Ha odiuinHnx cantax. Lo
Ginblwe ny6niyHoi iHbopmaLii byne nepeseleHO B eNeKTPOHHY
dbopmy i 3aBaHTa)KeHO Ha cepBep, TO Neriue bye LWyKaT HeobxiaHi
BiAOMOCTi Ta [OKYMEHTU i HajaBaTh X Ha BMMOrY 3anuTyBauib.
Kpim Toro, Ak noKasye [oCBif, HasBHICTb iHGopMaLii y Binkputomy
[LOCTYni HepifKo No36aBnsAe 3annTyBayiB HEOOXiAHOCTI 3BepPTaTUCh
no il OTPMMAaHHA [O pO3nopAfdHMKA i3 3anuTaMn i CYTTEBO
€KOHOMMTb Yac Ta KOLITW;

&. y BUNaZKY HaAXOAPKEHHA 3anuUTy 3 BUMOTOI0 HaAiaTh 3HaYHWUIN 06cAr
iHbopMaLii Ta LOKYMEHTIB, AKi HEMOXMBO NiAroTyBaTV NPOTArOM
5 poboumnx fHiB, NoBigoMnAlYM 3annTyBaya Npo NPOLOBXKEHHSA



CTPOKY pO3risgy 3anuTy Ta Haragylouu, Wo BiH NMoBUHeH Gyae
onnatuti GakTUYHI BUTPATM Ha KCEPOKOMilOBaHHA Ta APYK,
NMPOMNOHYBaTW aNbTEPHATMBHI LWAAXM LWBMUALWOrO i [eLeBLloro
OTPVIMaHHA iHpopMaLii: 0cobMCTe O3HANOMIIEHHS i3 JOKYMEHTaMM
y crieuianbHO CTBOPEHOMY PO3MOPALHNKOM MiCLli, O3HANOMNEHHA
i3 3anMTyBaHMMM [OKYMeHTamMu Ha odiuiiHoMy canTi ToLo.
MoxnnBo, geski 3anuTyBadi NpPUnMyTb nofibHi nponoswudii, Wwo
MOXe€e 3MEHLUNTM HaBaHTaXeHHA Ha NpPaLiBHMKIB PO3NOPASHNKS;

6aXkaHO TaKOX aHani3yBaTu MMOBIPHI NPUUYNHK HeJoOPOCOBICHOT
noBediHK/ 3anuTyBadiB, 3'ACOBYIOUM MIAFPYHTA ANA BUMHEHHA
TakMx Jill Ta Hamaraluucb iX YCyHyTW Yy ManbyTHbomy. Apxe
HepigKo 0cobu MnouMHalTb «3BOAWUTU PaxyHKW» came uepes
MOPYLUEHHSA iXHIX NpPaB TUMKW YK iHWKMK NOCaZOBMMK ocobamm
po3nopAgHuKa.

[ns HegonyLWeHHA 3T0BXMBaHHSA MPABOM Ha AOCTYM A0 Ny6/ivHOT
iHbopMaLii Ta BigNoBiZHO 0OMeXXeHHA NpaB iHLWX 0Cib Ha OTPVMAHHSA
iHbopmauii Big po3nopAgHUKIB 3anuTyBayaM pPeKOMeHAOBaHOo
BAABaTUCb A0 TaKNX KPOKiB:

Matour noTpeby B 4OCTYNi [0 iHPOpMaLLiiTa LOKYMEHTIB, LLIO MiCTATb
nybniyHy iHdopmauio, 0cobnmneo, AKWO X KifbKiCTb 3HauHa,
roLyKanTe ix cnoyaTtky Ha odiuitHoMy canTi po3nopagHrKa abo
iHWKX CcTBOpeHMX HUM odiuiiHMx Bebpecypcax (BignoBigHMX
ropTanax, peectpax, 6asax jaHux Towo). IcHye Benka BiporigHicTb,
WO BW 3HalgeTe HeoOXioHI OOKYMeHTW, NMpUHaiMHI xouya 6 ix
YaCTUHY, Y BIgKPUTOMY [AOCTyni, WO no36aBuUTb HeoOXiAHOCTI
rnofaBsaTtu 3anuT;

3rajante, WO IiCHYIOTb anbTePHaTUBHI CNOCoOM OTPUMAHHA
nyo6niyHoi iHdopmaLii, 30Kpema, MOXSMBICTb O3HAMOMIEHHSA 3
JOKYMEHTaMM 4u iX KoniAmy 6e3nocepefHbo y po3nopsafgHMKa
ny6niyHoi iHdopmadii. MNpu LboMy JoLiNbHO BpaxoByBaTy, WO Mif
yac poboTu 3 JOKYMEHTaMU JO3BONIEHO POOUTA 3 HUX BUTUCKHU,
doTtorpadysaTtu, KonitoBaTW, CKaHyBaTu, 3anncysaT iHbopmaLito
Ha 6yab-AKi HoCii Towo. BapTo 3a3HaunTK, WO cyyacHi cmapTdoHu
[03BONIAOTb LWBUAKO POOUTU HeobXigHi AKicHi doTokonii. Kpim
TOro, Len cnoci6 oTpumaHHA ny6niyHoi iHpopMauii gJonomarae
€KOHOMUTW FpoLLi, afke No36aBnAae BUTPAT Ha KCEPOKOMiOBaHHSA



Ta OPYK AOKYMEHTIB, AKi HEOAMIHHO BUHMNKAIOTb, KONW AOAATOK A0
BiAMOBiAi Ha 3anuT Ma€ noHag 10 CTOpiHOK. BUKOpUcTaHHA Lboro
Ccnocoby oTpuMaHHA ny6niyHoi iHpopmaLil JO3BOAUTL B CBOIO
yepry 3eKOHOMUTU PO6OUMIA Yac NPaLiBHMKIB PO3NOPALHMNKA;

PEKOMEHAYEMO TaKOX YHUKATU He[obpOCOBICHOT NoBediHKK Mig
Yyac niaroToBKM Ta HaMpaBneHHA 3anunTiB, a Came:

O He HaACuiaTh OJHOYACHO Y/ 3 HEBEJIMKUM MPOMIPKKOM vacy
3HAYHY KifIbKiCTb 3aMu1TiB 1O OQHOrO 1 TOr0 CaMOro po3nopAaHnKa,
AKLLO ANA LbOro HEMAE HaranbHOT NOTPebu, Wob He NapaniyBatu
noro poboTy i He NO36aBNATU MOXJIVIBOCTI OTPUMYBaTV [OCTYM
[O nybniuHoi iHpopmauii iHWKM 3anuTyBayam. ApXxe, AKLWO
po3nopaaHVK Oyae onpauboBYBaTyH SINLWE 3aNUTA OJHOMO 1 TOrO
CaMoro 3anuTyBauya, BiH OO'€EKTMBHO He 3MOXe 3a[0BOJIbHUTYU
noTpebu iHwWmux 3anutyBayis i byae nNo36aBNeHMIn MOXIUBOCTI
NPUAINUTA yBary iHLWUM PO6OYMM MUTAHHAM;

0 HeHagcunaTy 6e3 HaranbHOT NoTpeby 3anuTn Wopo iHdopmadii
Ta JIOKYMEHTIB, fIKi BU BXe Ma€Te (0TpMManu Bi po3nopanHuKa B
OfHiIN i3 fonycTUMUX GOPM: MUCbMOBIN, ENEKTPOHHIN TOLLO);

O He HagcunatM OKpemi 3anmTn WOoAOo YaCTMH OOHOro 1 TOro
CaMOro AOKYMEHTa, WO MiCTUTb Ny6niuHy iHbopMmaLito. AKLWo BK
LicHO MaeTe noTpeby B LbOMY AOKYMEHTI, NofanTe OAUH 3anuT
i3 NPOXaHHAM NPO HaZAHHA NOro Konil, HaBiTb AKLWO ANA LbOro
noTpibHO Oyae CNNaTUTX KOWTK 3a KCEPOKOMilOBaHHA Ta APYK
(AKLWo NOKYMeHT byae MaTty noHas 10 CTOPIHOK);

O «He 3BOAWUTU pPaxyHKW» i3 PO3MOpPAZHMKOM MNy6aivyHOI
iHbopMmaLii, aTakyoun horo WwKeanom 3anutie. Lle He BupiwnTb
BawWoi npobnemu, a nuwe YCKNagHUTb MXWUTTA [HWKX OCi6.
BpaxosynTe, Wwo ¢diHaHCOBI Ta TPYLOBI pecypcn po3nopagHMKa
B TakoMy BUMagKy OyayTb BMTPaAyaTUCb He 3a MpPU3HaUYEHHAM,
a BaXKNUBMWIN IHCTPYMEHT feMoKpaTii byge AMCKpeaWTOBaHO Ta
nepeTBOpPeHO Ha 36poto NpoTu Hei. BHacnigok Lboro MoXxyTb
nocTpaxaatn iHTepecn [O6GPOCOBICHMX 3anuUTyBauiB, fAKi He
3MOXYTb BYACHO OTpUMaTK HeobXigHi iM BigomocTi. BigcTotonTte
BIaCHi NpaBa B 3aKOHHMI CMOCi6: LAAXOM 3BepHEHHS i3 CKapramm
[0 BULLOro opraHy 4v KepiBHMKa, YNOBHOBa)keHOro BepxoBHOI
Papu Ykpainu 3 npas nioguHm abo fo cyay;



0 He OyTu NerkoBaXkHVMU Mif Yac NigrotToBku 3anuty. Hagcunatn
3anuTK Togi, Konu fAincHo € notpeba B OTpMMaHHI ny6niyHOT
iHbopMaLil YU JOKYMeHTIB, AKi il MiCTATb, a He NPO BCAK BUMAZ0K
uM 3apagu po3saru.

B3aemonoBara — ue HaliKpalyi niku Big 6yab-AKMX 3N10BXMBaHb!

13. Yn 3aKOHHOIO € BUMOra oriatu 3a

HaAaHHA iHpopmauii?

YmoBu BipglwKoAyBaHHA BUTPaT Ha KOMilOBaHHA Ta APYK
AOKYMEHTIB

BignosigHo po crtatTi 21 3akoHy YKpaiHu «[lpo pgoctyn po
ny6niyHoi iHpopmauii» iHbopmMaLia Ha 3anNUTX NOBUHHA HAaZABATUCH
po3nopsigHMKamy  6e3nnaTtHo.  BMHATOK i3 uboro npaBwuia
nepenbayeHo vactuHol Apyroto ctatti 21 3akoHy YkpaiHu «[lpo
JOCTyn fo ny6niyHoi iHhopmauii»:

Y pasi akwo 3a0080/1eHHA 3anumy Ha iHgopmauito nepedbadyae

s8u20mogJsieHHs Konil 0okymeHmie ob6cazom 6inbw sk 10

CMopiHoK, 3anumysay 30608’a3aHull 8idwkodysamu (akmuuyHi

8UMPAMU HA KONitOBAHHA MA OpPYK.

Hacamnepen BapTO 3a3HaunMTyh, WO Taka HOpMa npaBa iCHYE
ana Toro, wob BiAWKoAyBaTU 3a3HaHi PO3NOPAAHUKOM BUTPATK, a
TaKOXX MEeBHOI0 MipOI0 3anobirTi 3/10BXMBaHHIO 3anuUTyBavaMu CBOIM
npaBoM Ha iHpopmauito (qoknagHiwe npo ue -y n. 11 po3giny 1 umx
PekomeHpgauin).

Bumora BigwKogyBaHHA BUTPAT Ha KOMilOBaHHA Ta APYK
3aKOHHa TiNbKW 33 4OTPMMaHHA TakNX YMOB:

[lo MOMEHTY OTPUMaHHS 3anuTy Ha iHpopMaLilo Po3NopAgHMK
YCTaHOBMB PO3Mip NnaTy 3a KomnitloBaHHA abo ApyK.

PilweHHs Mpo BM3HAuYeHHA PO3Mipy MOBUHHO GYTW yxBaseHe,
3BakaloumMm Ha po3paxyHOK GakTUYHMX BUTPAT Ha Apyk. MNpw
UbOMY BIAMOBIAHO A0 YacTUHWM TpeTboi cTaTTi 21 3aKoHy



YkpaiHn «[po pgoctyn pgo nyb6nivyHoi iHpopmauii» y pasi,
AKWO pPO3NopAAHUK iHPopmalili He BCTaHOBUB pPO3Mipy
nnaTtv 3a KoniloBaHHA a6o Apyk, iHpopmauia HapaeTbcA
6e3nnaTtHo. Taknii akT NOBMHEH OYTU ONPUNIOAHEHWIA HA CANTI
po3nopsaHuKa iHpopmaLii.

YcTaHOBNEHNA PO3MOPAAHUKOM PO3Mip nnatu nepebysae y
MeXaxX FPaHUYHMX HOPM, YycTaHoBfieHux [loctaHoBow KMY
Ne740 Big 13.07.2011 p. «[1po 3aTBEpAKEHHA rPAHNYHNX HOPM
BMTPAT Ha KonitoBaHHA abo ApYyK JOKYMEHTIB, WO HadaloTbCA
3a 3anNuToM Ha iHbopMauito».

3a ofHy CcTOpiHKY dopmaty A4 rpaHUYHUN PO3MIp
cTaHoBUTb 0,2 BiACOTKa PO3MipY NMPOXUTKOBOrO MiHIMyMY AnA
npauesgaTtHux oci6. |HWKMK cnoBamu, e MaKCMMyMm, AKuUi
[O03BOJIAI€E 3aKOHOAABCTBO.

Baxnnso. KMY 3atBepguB «rpaHn4Hi HOpMU» BUTPAT, a He caMm
po3mip. To6TO 3aTBEPAXKEHI PO3NOPAAHMKAMUN PO3MIPY NMOBUHHI
6yTI He BinbWKMM 32 et MaKCUMYM.

Mpy UbOMYy BPaxOBYETbCA PO3MIP MPOMKUTKOBOrO MiHIMyMy [J1A
npauesgaTHUX ocCib, AKUI BM3HAUYEHO Yy AepaBHOMY OlofKeTi
Ha KOHKPETHUI Nepiog BiANOBIAHOIrO POKY, KON PO3NOPARHUK
30060B'sA3aHMI BUFOTOBUTU KONl JOKYMEHTIB Ha 3amnuT.

Mnata cTAryeTbcA 3a KONitoBaHHA AOKYMEHTIB MOHah HOpMY,
O BCTAHOBJMIEHA Y 3aKOHIi. 3annTyBay Ma€ MpaBo OTpMMaTU
LOKYMeHT po3mipom o 10 cTopiHOK 6e3nnaTHO.

Mpotarom n'ATM pobouMx [HIB i3 OHA OTPUMAHHA 3anuTty
pO3MNopAAHVK MOBMHEH Hagicnati 3anuTyBavy JIUCT, B AKOMY
6yne 3a3HauyeHo HeoOXiAHICTb onnaTy BUTPaT Ha KOMiloBaHHA/

APyK:

3a3HayeHo Ha3BY HOPMAaTMBHO-MPABOBOrO aKTa, AKNIA BU3HAYaE
po3Mip nnatu;

BKa3aHO TOYHY CyMy i3 pO3paxyHKY KifIbKOCTi CTOPIHOK;

NoBifOMIEHO HEOOXIfHI PEKBI3UTK OfepPKyBaya KOLLTIB;



3aMpPOMNOHOBAHO CNOCi6 HajaHHA NiATBEPAXKEHHA CANATU (SKLWO
Le HeobxiaHo).

Okpim TOro, pasom i3 UMM MOBIGOMAEHHAM 3annTyBayy MOXe
6yt HagicnaHo 10 CTOpPIHOK 3anMUTyBaHOro JOKYyMeHTa 6e3nnaTHo.
Xoua B 3akoHi YkpaiHu «[lpo goctyn go nybniyHoi iHbopmauii» ue
NMUTaHHA YiTKO He BperynboBaHe (Lo B CBOIO Yepry i CNOHyKano CBOro
Yyacy HamnpasfieHHA BIAMOBIAHOrO KOHCTUTYLIAHOrO MOJAHHA [0
KoHctutyuinHoro Cygy YkpaiHu ana odiliiHOro TayMayeHHsA NonoxeHb
YacTUHW Apyroi cTaTTi 21 ubOro 3akoHy), OfHaK AOTPUMaHHA came
TaKoro NopAAKy niaTBepAXeHa BiAnoBiAHOK CyA0BOI0 NPAKTUKOIO.

Tak, y nyHkTi 11.1 noctaHoBu MneHymy BACY N210 Big 29.09.2016
p. BKa3aHo:

BidnosioHo 0o uyacmuHu Opyeoi cmammi 21 3aKoHy
YkpaiHu «[lpo docmyn 0o nyb6niyHoi iHgopmauii» y pasi,
AKWO 3d008071eHHA 3anumy Ha iHgopmayilo nepedbayae
8U20MoB8JIeHHsA Konil 0oKyMmeHmig 06ca20mM NoHAo 10 cMopiHOK,
3anumysay 30608’A3aHull 8iowkodysamu (akmuyHi sumpamu
Ha KONilo8aHHA ma Opyk. Y HasedeHOMY nNOJIOXeHHi nid
hakmuyHUMU 8uMpamamu Marmsca Ha yeasi yci sumpamu,
wo 30ilicHeHHi npu KonitoeaHHi ma/abo Opykosi OOKyMeHmMis
o6cazom noHad 10 cmopiHoK, mobémo 3anumysgay iHgopmayil
30608’A3aHUU 8iOWKOOYy8amMu 8UMPAMU HA 8U20MOBJIEHHA B8CiX
CMOpIHOK 3anumatoi iHghopmauii, Kpim nepwiux 10 CMOpPIHOK.

lMpu yvsomMy numaHHa wWo00 HAOAHHA PO3NOPAOHUKOM
iHgpopmayii  nepwux 10 cmopiHOK OokKymeHmMa (4acmuHu
iHpopmauii)  6e3an1amHo  00HOYACHO 3 NOBIOOMJIEHHAM
3anumysadya npo HeobxioHicme 8i0wKodysaHHA sumpam abo
nogiooMIeHHAM Npo 8iOMOBY 8 3a0080JIEHHI 3anumy y 38’A3KYy
3 HesiOWKOOYy8AHHAM 8i0N0OBIOHUX 8UMPAM NPAMO 3dKOHOM
N°2939-VI ma iHWumMu YUHHUMU HOPMAmMueHO-npasosumMu
akmamu He 8pe2ysib08aHO.

OO0Hak, epaxosyryu MiXXHAPOOHO-NPABOE8I cMaHoapmu
y cepi docmyny 0o nybniyHoi iHGhopmayii, 8saxxaemo, wWo
HANeXHOI NPAKMUKOK € HAOAHHA 3a 8UMO20I0 3anumysaya
nepwux 10 cmopiHoK 6e3n1amHO 0OHOYACHO 3 NOBIOOMJIEHHAM



npo HeobxiOHicMb 8iOWKOOY8AHHA 8UMPAM HA 8U20MOBJIEHHSA
Konil pewumu 0oKymeHmis.

InAa 3pyyHOCTi 3anuTyBayy MoXe OyTu HafdiCnaHO yXe roToBUIA
NNATKHUN OOKYMEHT. Y LbOMYy AOKYMEHTI Hanepes 3amnoBHIOTbCA
BCi PEeKBIi3UTW, KPiM JaTX BHECEHHSA MaTexy, iMeHi (HaliMeHyBaHHSA)
MnaTHYKa Ta iHWKX PEKBI3UTIB, AKi ineHTUPIKYIOTb 0COOY NnaTHMKA.

Baxnueo. AKWO BiANOBiAb PO3NoOpAAHMKA He BiAnoBigaEe Xxouva
6 ofHIN i3 UMX YMOB — BMMOra BiALIKOAYBAHHA BUTPAT Ha
KONitoBaHHA Ta APYK € HEMPABOUYNHHOIO.

MigTBepAeHHAM  BHECEHHA nnatvM  3anuTyBauyem  Oyge
BiANOBIAHWIA NAATIKHWUIA [OKYMEHT, OnpauboBaHUi ¢iHaHCOBOI
YCTaHOBOI0. TaKni LOKYMEHT 6a>kaHO HafaTu PO3MNOopPALHUKY Y Croci6,
AKUIN BiH YKa3aB y cBoemy nucTi. [poTe, AKLO cnocib He BM3HaueHo,
MIaTi>K MOMHa 3aHeCcTM CaMOCTiIMHO abo Hagicnatm nowTolo,
eN1eKTPOHHO MoLwWTol Towo. BogHouac 3anuTyBavy pagumo Bce-
TaKy YTOUHUTK Y PO3MNOPALAHMKA, Y NMOTPIOHO NOMY HafiaBaTy TaKuWi
NNaTiXXKHUN JOKYMEHT, uu iHpopMauito npo onnaTy npauiBHUKK
OTPUMaOTb AKMMOCD iHLWMM CNOCO6OM.

[3 npuKnagom NUCTa-NOBIOMAIEHHA MPO  OMfaTy MOXHa
O3HaNOMUTUCb Y po3aini 4 ynx PekomeHgauin.

Mpuknag po3paxyHKy BapToCTi BifluKoAyBaHHA BMTpPaAT Ha
KoniloBaHHA Ta APYK AOKYMEHTIB

Po3srnAaHemMo Ha KOHKpeTHOMY MpuKnagi, CKiflbKM MOBUHEH
NnaTuTX 3annMTyBay 3a HajaHHA JOKyMeHTa o6cArom 50 cTOpiHOK
Ha 3anuT, AKMIA ByB HapgicnaHun fo HauioHanbHOI KOMiICii 3 LiHHMX
nanepis Ta OHJOBOIO PUHKY.

PilweHHAM HauioHanbHOT KoMmicii 3 LWiHHMX nanepis Ta $OHAOBOrO
puHKy N21403 Big 09.10.2012 p. BCTaHOBJIEHO, WO PO3Mip GaKTUUHKX
BMTPAT Ha KonitoBaHHA abo ApYK OKYMEHTIB, LLIO HaflaloTbCA Ha 3anmnTun
Ha iHbpopMaLito, pO3NopPAAHMKOM AIKOI € Liel opraH, cTaHoBUTb 0,4 rpH.
3a OfiHy CTOpPiHKY dopmaty A4. beayMOBHO Liei po3Mip BCTAHOBNEHO Y
MeXKaxX rPaHNYHNX HOPM, YCTaHOBNEeHNX NocTaHoBo KMY N2740.



OTxe, y UbOMY BMMAQKY PO3MOPAAHUK MOBMHEH HaaaTtu
3anuTtyBayy 10 cTopiHOK 6e3nnaTHO Ta HagicnaTy paxyHOK Ha
onnaty we 40 CTOPiHOK BiANOBIAHOrO JOKYMeHTa. 3arasnbHa Ccyma
cTaHoBuTUME: 40%0,4=16 rpH.

OTpuMmaHHA iHpopmauii 6e3nnaTHo

3akoHoMm YkpaiHm «[lpo pgoctyn po ny6niyHoi iHPopmauii»
nepepbayeHo BMMagKKM, Konu iHGopmauis NOBUMHHA HaAaBaTUCb Ha
3anutu 6e3nnatHo. Lle, 30Kkpema, Taki BUNagKu:

Po3nopagHuK He 3aTBepAnB pO3Mip BiAWKOAYBaHHA BUTPAT Ha
KonitoBaHHA Ta APYK JOKYMEHTIB.

3anuTyBay NpoCcKTb HaJaTV JOKYMEHT Y eNeKTPOHHOMY popmaTi
(poknagHilwe Npo cKaHyBaHHA OOKyMeHTiB — y n.10 po3giny 2
umnx PekomeHgauin). Mpn ubOMy Takmnin JOKYMEHT MA€ iCHyBaTuh
y enekTpoHHoMy dopmaTi abo y posnopagHuKa iHPopmauii
BiMOBIAHO [JO WMOro KoMMeTeHuil HaABHUI 0OOB'A30K
nepeBefeHHA Takoi iHpopmauii B enekTPoHHUA dopmaT
(HanpwvKnag, pilleHHA opraHis MicLLleBOro camoBpsAayBaHHA abo
X NPOEKTN).

3anutyBay npocuTb iHpopmauito npo cebe.

3anuTyBaHa iHbOpMaLia CTaHOBWUTb CyCMiNbHUI  iHTepec
(AoknagHiwe npo cycninbHWW iHTepec — y n. 18 po3giny 2
PekomeHpauin)

3anutyBay NpocuTb Hagatun oMy iHbopmadito (03HaNOMUTHCh)
y MpUMiLLleHHi po3nopAdHMKa.
3anuTyBay Ma€ npaBO MPUATM [0 pPO3NopAfHMKa i3 CBOIM
¢$oToanapaTtomMm 4u iHWOK KOMitOBa/IbHOK TEXHIKOK Ta CaMOCTINHO
03HANOMWUTUCb, CKOMilOBaTW [AOKYMeHTU. Y O6inbluocTi BUMNagKiB
nfata 3a O3HaMOMJIEHHA Ta CaMOCTIlHE KOMiloBaHHA He CTAryeTbCA
(BMHATOK — O3HAMOMIEHHA 3 AOKYMEHTaMW, WO MICTATb OOMeXeHy
y poctyni iHpopmauito. loknagHiwe npo ue —y n. 16 po3giny 2 umx
PekomeHpgaLin).



14. 3 AKX BiAKPUTNX AKepen MOXHa
oTpumati odiliniHy nyoniuny

iHpopmauito 6e3 HaagCcMNaHHA 3anuTy A0
po3nopagHuKa?

Mwn Be 3BepTanu yBary Ha Te, WO nybniyHy iHbopMaLito MOXHa
OTPUMATV He TiNIbKM Ha 3anuT. 3akoH YKpaiHu «[po goctyn fo nybniyHoi
iHbopmaLjii» 3060B'A3ye BCiX PO3MNOPALHUKIB ONpUtoAHIOBaTL i B
0diLiNHMX OPYKOBaHWX BUAAHHAX, Ha OILIHUX calTax y Mepexi
IHTepHeT, Ha €QUHOMY AepkaBHOMY BebropTani BigKpUTUX AaHMX, Ha
iHbopMaLinHKX cTeHdax Ta B Oyab-AKuiA iHWWI cnocib. Yci nepeniyeHi
pecypcu € Ixepenamu nybniyHoi iHpopmadii.

BTim, Halbinblwe MOXNNBOCTEN ANA CyYyaCHOI NIIOAMHN CTBOPIOE
iHTepHeT. OpraHu fep’kaBHOI Ta MiCLIEeBOI Bagmn 3060B'A3aHi Ha
BNaCHUX carTax nybnikyBaTy iHbopmaLio Npo CBOK AiANbHICTb

Ta yXBaNieHi pilleHHA, Wo nepepbaveHo ctatteto 15 3akoHy
YkpaiHu «[po goctyn go ny6niuHoi iHdpopmauii». Kpim Toro,
6arato XTO 3 HUX BeAe peecTpu Ta 6a3v JaHux, AKi MICTATb '
BaXKNMBI ANA CYCniNbCTBa BiflOMOCTI. 3 BIOKPUTUX PEECTPIB MOXKHA  «
OTpUMaTK, Hanpuknag, iHGopmauilo NpPOo reHepanbHi MnaHu
Ta NnaHW TepuTopi, NPO Aep)KaBHi 3aKyniBni, peecTpauinHi
[aHi NigNPUEMCTB, YCTAaHOB Ta OpraHisauin i ¢i3amyHmx oci6-
NignpueMLIB, BIZOMOCTI NPO CYAOBi NPOBafXEHHSA, a TaKOX NPo
006'eKTN geprkaBHOI BNAaCHOCTI Ta 6arato iHworo.

3a3BK1yYall 060B'sI3KM 3 BeJeHHSA PeECTPiB BU3HAYAOTbCA 3aKOHaMM
Ta NOJIOKEHHAMM NPO TOM YN iHLWIWI OpraH AepaBHOl BNagu.

Hanpuknag, 3akoH YkpaiHu «[lpo 3anobiraHHA KopynLii»
noknagae Ha HauioHanbHe areHTCTBO 3 NWUTaHb 3anobiraHHA Kopynuii
0060B'A30K BefleHHA €AMHOro fepKaBHOro peecTpy Aeknapadin ocio,
YNOBHOBaXXeHNX Ha BUKOHaHHA OYHKUiI fepxaBu abo MicueBoro
camoBpAagyBaHHA. BiH 3060B'A3ye neBHi KaTeropii oci6 nogasath cBOI



https://zakon.rada.gov.ua/laws/show/1700-18#n439

JAeKnapaduii Wwnaxom 3anoBHEeHHs BignoBigHoOT Gdopmn Ha calTi Lboro
opraHy Bnagu, nicnsa Yyoro BcA BigkpuTa nybniyHa iHpopmauia 3 HUX
CTa€ JOCTYMHOIO WMPOKIN FPOMagCbKOCTi.

[onoxeHHA Npo MiHiCTepCcTBO OCTULIl YKpaiHW, 3aTBepaxeHe
noctaHoBoto KabiHeTy MiHicTpiB YkpaiHu Big 02.07.2014 p. N°228
BCTAHOBJIOE, WO 3a3HayeHe MiHiCTepcTBO 3abe3neuye BefeHHsA
€OMHOTO  [JepXaBHOrO0 PEECTPpY HOPMATUBHO-MPABOBUX  aKTiB
Ta HagaHHA iHbopmauii 3 Hboro; popmye i Befle €OMHWI peecTp
apOiTpakHNX Kepylounx YKpaiHW, WO € CKNagHUKOM €QMHOro
LepXKaBHOro peecTpy topuanyHux ocib, ¢isnyHmnx ocibé-nignpremuis
Ta rpomapcbkmx dopmysaHb; 3abesneuye dopmyBaHHA Ta BedeHHA
€OVHOTO [epXaBHOro peecTpy ocib, Wofo AKMX 3acTOCOBAHO
NofioXeHHA 3akoHy YKpaiHn «[1po ouunlleHHA Bnagw», HagaHHA
iHbopMaLii i3 3a3HaYeHOro peecTpy Ta ONPUIOLHEHHA Ha BlIAaCHOMY
caunTi BigomocTeli i3 Hboro; 3abe3neuye BefeHHA [lepxaBHOro peectpy
aTecToBaHMX CYAOBUX eKCrnepTiB Ta PeecTpy meToauMK NpoOBefeHHA
CYQOBMX €KCrnepTr3, a TakoXK EAMHOro peectpy crieuianbHUX 6naHKiB
HOTapianbHUX [OKYMEHTIB, EANHOIO PeeCcTpy HOoTapiycis, [lepaBHOro
peecTpy 06TAXeHb pyxomoro MarHa, CnaflkoBoro peectpy, €AMHOro
peecTpy OOBipeHOCTeN TOLLO.

OpieHTOBHMI Mepenik BebpecypciB Ta opraHiB Bnagu, AKi ix
BelyTb, MOXHa 3HaWTX B pgofartky Ao [lonoxeHHAa npo Habopu
JaHux, AKi nignAaraloTb ONPUIOGHEHHIO Yy GOPMI BIZKPUTUX OaHUX,
3aTBepPIKEHOMY MoCTaHoBOK KabiHeTy MiHicTpiB  YkpaiHu Bifg
21.10.2015 p. N2835, B pepakuii noctaHoBu KabiHeTy MiHicTpiB YkpaiHu
Big 17.04.2019 p. N°409. 3 n0oro 4OMNOMOrOK JIerko BCTaHOBUTW, AKi
came opraHu Bfagm BiANoBigaloTb 3a BeAeHHA TUX UM iHLLINX PEECTPIB.
Lle 3HaYHO MipOIo Monerwye ix noLwyk.

HdocTyn po peecTpiB 3a3BMyali MOXHa OTPMMATW Yepes3 CanTu
BiAMOBIAHMX oOpraHiB Bnagu. Hanpuknag, Ha oddiuiiHoMmy cawnTi
MinictepctBa toctudii YkpaiHun € po3ginu «OHnanH-cepBicn» Ta
«OHNanH-6ygMHOK t0CTUL», AKI [O3BONAIOTL 3p0o0OUTY nepexig Ao
HU3KN PEECTPIB, BEAEHHA SKUX HANEXNUTb A0 chepu AisNbHOCTI LbOro
MiHicTepcTBa. TexHiYHe Ta TexHOJIoriuHe 3abe3neyeHHss BedeHHs
3a3HayeHnx peecTpiB 3gincHioe [l «HauioHanbHi iHGOpMaLinHi
cuctemu», nignopsagkosaHe MiHictepcTBy tocTuuii YKpaiHu. Ha noro
CalTi TAaKOX € rineprnocunaHHA Ha BignoBiaHI peecTpu.


https://nazk.gov.ua/uk/
https://zakon.rada.gov.ua/laws/show/228-2014-%D0%BF#n8
https://zakon.rada.gov.ua/laws/show/835-2015-%D0%BF#n83
https://zakon.rada.gov.ua/laws/show/835-2015-%D0%BF#Text
https://zakon.rada.gov.ua/laws/show/835-2015-%D0%BF#Text
https://nais.gov.ua/registers

JocTyn Ao CyaoBuX pilleHb MOXKHA OTPYMATU LWISIXOM 3BEPHEHHS
[0 €0VHOrO AePXKaBHOIO PEECTPY CYI0BYIX PillieHb.

CTBOpEHHA BebnopTany BigKpUTUX faHnX, GyHKLiIOHYBaHHA AKOro
Hapasi 3abe3neuyetbca MiHictepctBoM undpoBoi TpaHchopmaLii
YKpaiHu, [03BOAMNO OTPMMaTU AOCTYN [0 3HAYHOI  KiNIbKOCTI
iHpopmaLii y dopmi BigKpUTUX AaHMX, AKI MOXyTb 06pobnATMCH
aBTOMAaTUYHO 3a JOMOMOrol TexHiuHMX 3acobis. Lle B cBoto uepry
CPUANO MOABI HU3KM Aep>KaBHMX Ta HedeprkaBHUX MPOEKTIB, AKi
HagaloTb MOCHyrM, MnoB'A3aHi 3 06pPO6KO Ta ONPUMOAHEHHAM
pi3HOMaHITHOI cycninbHO KopucHoi iHbopMmaLlii, cepef AKUX MOXKHa
Ha3BaTW TaKi cepsicu:

&, «[is» — nopTan AepKkaBHMX NOCAYT, WO HaAATbCA OHMANH;

,_SI:I?_, ProZorro - odiuiiHMin noptan onpuntogHeHHA iHPopmauii npo
fepxaBHi 3akynisni YkpaiHu. MopTan, 6a3a gaHux Ta Mopysnb
€NeKTPOHHOTO ayKUioHy GopMytoTb EAUHY CUCTEMY eNIeKTPOHHUX
LeprkaBHMX 3aKyniBenb;

& «Yucrta Bopa» — iHTEpPaKTMBHA KapTa 3abpyAHEHH:A PiYoK B YKpaiHi
Ha OCHOBI AaHuX [lepaBHOro areHTCTBa BOAHUX PecypcCiB;

.-S=?-. Opendatabot - cepBic MOHITOPVHIY peecTpauiHUX JaHWX
YKPAIHCbKMX KOMMAHIN Ta CYQOBOro PeECTpy ANA 3axXMCTy Bif
penaepCcbKmx 3axXOnieHb Ta KOHTPOSIIO KOHTPAareHTiB;

.—,&. iHpopmaUinHo-aHaniTMuHa nnatdopma YouControl - opuH i3
NPOEKTIB Yy cekTopi open.data.ua. Pobota cuctemm 3acHoBaHa
Ha BIOKPUTMX JaHWX Ta npu3HayeHa Ana OisHec-aHaNITUKK,
KOHKYPEHTHOT PO3BiKM Ta NepeBipKN KOHTPAreHTiB.

HepepxaBHi Bebpecypcnm MOXHa BUKOPWUCTOBYBATU  AK
AKepeno nepBUHHOI iHGopMaLii. 3a HeOOXiAHOCTI OTPUMaHI 3 HUX
BiJOMOCTI MOXKHa MepeBipUTH, 3BEPHYBLUINCH A0 OPiLinHUX AxKepen
iHbopMmauii, 30Kkpema, BignoBigHNX peecTpiB Ta 6a3 gaHUX.



http://reyestr.court.gov.ua/
https://diia.gov.ua/

15. AK MOXXHa peanisyBaTun CBO€
npaBo Ha O3HaMOMJIEHHA 3 Ny6niyHOI0

iHpopmauiero?

OKpiM  HanpaBneHHA 3anWTy Ta MOWYKY HeobXigHUX

BijomocTell Ha OQiUiHNX calTax, y BIOKPUTUX peecTpax Ta

6a3ax gaHux, NyoniyHy iHPopmaLilo TakoXK MOXHa OTPMMATH,
' BiABifaBLWIN BiAKPUTI 3acCifaHHA KonerianbHMX OpraHiB Bnagu Ta
03HaMOMUBLUNCD i3 BiANOBIAHNMUN [OKYMEHTaMW CaMOCTINHO Y
Micui, cneuianbHO BigBeAeHOMY ANA L€l MeTU pOo3nopAaHUKOM
ny6niyHoi iHdopmaLii.

HocTyn fo BigKpUTUX 3acifaHb KonerianbHNX opraHis Bnagu.

OfHUM i3 HaMMOWMPEHIWMNX METOAIB LWBUAKOrO OTPUMAHHA
nybniyHoi iHbopMmauii «i3 nepwux pyk» € BigBiAyBaHHA BiAKPUTUX
3acifaHb. loro HamuacTile BMKOPUCTOBYIOTb XKYpPHanNicTy, 36mparoum
HOBUHM MNPO AiANbHICTb Ti€El YW HWOI KOMICii, pagM 4n iHWOro
KonerianbHOro opraHy. 3akoH YkpaiHu «[po pgoctyn po ny6niuHoi
iHbopMmalii» BBa)ka€ NpaBo Ha [OCTYN A0 3acifaHb KorneriaibHUX
Cy6’eKTiB BNafHMX NMOBHOBaXeHb* OfHi€l0 3 rapaHTiii 3abe3neyeHHn
6inbLU LUMPOKOro NpaBa — NpaBa Ha 4OoCTyn Jo nybniyHoi iHbopmauii.

Llen nprnnc 3aKoHy Y3roa»Ky€eTbCA 3 HU3KOIO iHLWNX HOPMATUBHO-
NPaBOBUX aKTiB. 30Kpema, 4acTuMHa TpeTA CTatTi 24 3aKkoHy
YKkpaiHn «Mpo HauioHanbHy pagy YKpaiHu 3 nuTaHb TesiebayeHHs i
pagioMoBneHHsA» nepepbayae, Wo 3acigaHHA HauioHanbHoi pagn €
BigKpUTUMMU.

B cBow uepry uvactmHa nepwa ctatTi 30 3akoHy YkpaiHn «[1po
Buwy pagy npasocynaa» roBopuTb Npo BigKpUTICTb 3acigaHb Buoi
pagn npaBocyfAa Ta Il ANCUMMAIHAPHUX Manat, 3ayBaXylouu, Lo
NpoBefEeHHA 3aKPUTUX 3acifaHb LUX OpPraHiB Moxe OyTu [O3BOJSIeHe
nve y BUHATKOBMX BMUMaJKaX, 3@ HAABHOCTI MiAcCTaB, BM3HAYeHUX
3aKOHOM.

42 INB. NyHKT 4 yacTHW nepLoi cTatTi 3 3akoHy YkpaiHu «[po goctyn fo ny6niuHoi
iHpopmaLii».



3akoH YkpaiHu «[po MicueBe camoBpAdyBaHHA» 3060B'A3ye
NnpoBoANTU Cecii MicLeBMX paj rnacHo, i3 3a6esneyeHHAM npaBa
KOXXHOTo GyTy NMpuUCYTHIM Ha HMX, KpiM BUMNaAKiB, nepenbayeHmx
3aKoHOoZaBCTBOM. [lopAagok p[ocTyny [0 3acilaHb BM3HAYa€ETbCA
pagoto BignoBiAHO 00 3aKkoHy. [poTokonu cecii pagn € BigKpUTUMU
Ta ONPUIOAHIOITLCA | HAJAKTbCA Ha 3anuT BiAMOBIAHO OO 3aKOHY
YkpaiHn «lMpo poctyn go ny6niyHoi iHdopmauii» (gMB. yacTuHYy
CiMHagUATY CTaTTi 46 LbOro 3aKOHY).

Ak 6aumo, NpaBo Ha AOCTYN [0 3acifaHb KonerianbHUX cy6’eKTiB
BNafHMX MOBHOBaKeHb, rapaHToBaHe 3aKOHOM YKpaiHu «[1po goctyn
fo ny6niyHoi iHbopMmauii», NiQKPINMIOETbCA MpUNMCaMM  iHLLINX
crieuianbHMX 3aKoHiB. Bci BOHM HapalTb MpaBoO BiNbHO BiABiAyBaTU
BigKpUTI 3acCigaHHA 3a3HauYeHNX OpraHiB Bfiagm, He BMMaratoum XoQHux
cneuianbHUX [ONYCKiB UM akpepuTauin. Wo6 notpanuth Ha Taki
3acifjaHH#A, BigBigyBay/-Ka NoBMHEH/NOBMHHA MaTy Npuv cobi JOKYMEHT,
Lo nocBiguye noro/ii ocoby.

O3HalloOMJIeHHA i3 [OKyMeHTamMu B Micui, cneuianbHoO
BiABeAeHOMY pO3NOpPAAHNKOM.

He HacTinbku nowmpeHnM, ane He MeHLW BaXJIMBUM CMoco6om
OTpVMaHHA Ny6niyHoi iHGopMaLUiil, € O3HANOMIEHHS i3 HEOOXiGHUMM
LOKyMeHTamu 6e3nocepeHbo y po3nopagaHuKa. Lle npaBo 6a3yeTbcs
Ha Npunucax NyHKTY 4 YaCcTuHW NepLwoi cTaTTi 14 3akony YKpaiHu «[1po
JOCTYyn Jo nyb6nivHol iHpopmaLii», AKUI NOKMaga€e Ha PO3NopPsAaHUKIB
ny6niyHoi iHpopmaLii 06OB'A30K CTBOPUTK criewiasibHi micua ansa
po6OTM 3aNnTyBaYiB i3 JOKYMEHTaMM YK iX KOMiAMN.

3aKoHOAaBCTBO YKpalHW He BCTAHOBJIIOE »KOAHUX Mpouenyp uu
dopmanbHoCTeN AnA peanisauii npaBa Ha 03HaNoOMEHHSA 3 OdiLliNHUMM
nanepamu y NnpuMilleHHAX pO3NOPAAHUKIB. YTiM, KOXeH, XTO BOfofi€e
ny6niyHoto iHPpOopPMaLli€rD, MOXe BCTAaHOBUTY NEBHUI MOPAZOK [OCTYNY
[0 [OKYMEHTIB, 30KpeMa, BNpoBaauTn rpadik npuinomy, BU3HAUUTM
rogviHy, BigBeAeHi AnA Oo3HarvomfeHHA Towo. BigsigyBayi NOBMHHI iX
JOTPVIMYBaTUCD.

lig yac 03HaNOMNEHHs i3 JOKYMeHTaMK1 UK IX KoniaMn 3anuTyBay

Ma€ MpPaBO CaMOCTIIHO PobuTh 3 HMX BUNUCKKU, doTorpadysaTy,
KonitoBaTy, CKaHyBaTK, 3anncyBaTu Ha 6yab-aKi Hocil iHpopmauii Towwo.



BignosigHO BiH He MaTuUme HeobGXigHOCTI onnayyBaTV BUTPaTW Ha
KCepoKONiloBaHHA Ta APYK AOKYMEHTIB y BUNajKax, AKLWO KifbKiCTb 1X
CTOpiHOK 6yze 06cArom noHas AecATb.

16. AKn nopAafoK foctyny Ao
iHpopmauii, cTBOpeHoI nig Yyac posrnagy

3BepHeHHA ocobu, AKa noro nogana?

Mpouepypa po3rnagy 3BepHeHb rPOMaJAH  yperynboBaHa
crneuianbHUM  3aKOHOM — 3akoHOM YKpaiHu «[po 3BepHeHHA
rpomagAH». Came Liel 3aKOH fa€ BifnoBiai Ha BCi 3anMTaHHA, NOB'A3aHi
i3 npouecom onpauloBaHHA Ti€l UM iHWOI NPONo3unLii, 3ayBaXeHHs,
3asBWU, KIIOMOTaHHA, CKapru, 30KpemMa 1 Wwogo JoCTyny 40 BignoBigHOI
iHpopmaLii.

Hanpuknag, rpomMagsaHuH, AKUA 3BEPHYBCA i3 3aABOK0 UM
CKaproo A0 OpraHiB Aep»aBHOI BNagwn, MiCLLeBOro CaMOBpPAAYBaHHS,
NiANPUEMCTB, YCTaHOB, OpraHi3auill He3aneHo Bif GopMm BIACHOCTI,
006’efHaHb rpoMagsAH, 3acobiB MacoBoi iHGOopMaLii, mocagoBuKx ocib,
Ma€ NpaBgo:

6paTy yyacTb y ix nepesipui;

]

3HANOMMUTUCA 3 MaTepianammn NepesipKy;

]

nopaBaTy AOAATKOBI maTepiann abo Hanonsaratym Ha X 3anuTi
OpraHoMm, AKWUI PO3rNAfac 3asaBy Un CKapry;

]

6y TV NPUCYTHIM NPV PO3rNAfi 3asABU UM CKapru;

]

KOpWCTYBaTUCA MOCnyramu afBokata abo npefcTaBHUKa
TPYAOBOrO KONMEKTUBY, OpraHisauii, Aka 34iNCHIOE NPaBO3axnCHY
dyHKUilo, 0OPOPMMBLUM Lie YNOBHOBAXKEHHA Yy BCTAaHOBIEHOMY
3aKOHOM NOPAAKY;

]

=/ ofepxaTn NMCbMOBY BiANOBIAb NPO Pe3ynbTaTy PO3rAALY 3asABY
un cKapru;



BUCJIOBIOBATA YCHO ab0 MUCbMOBO BUMOTY LOAO AOTPVMAHHSA
TAEMHUL PO3rNAAY 3as8BW YN CKapru;

BUMAraTu BifLUKOAYBaHHSA 30MTKiB, AKLLO BOHUN CTaNn Pe3y/bTaToM
NopyLIeHb YCTAHOBMIEHOTO NOPALKY PO3rNAfy 3BEPHEHb™.

Ak 6aunmmo, gocTtyn Ao MaTepianiB 3BepHeHHA Ta iHdopmauii,
CTBOPEHOI Nif Yac MOro po3rniAady, MaloTb: TPOMAAAHUH, AKUN
MOro nofa., MOro afBoOKaT YuM BiANOBIAHNI NPABO3aXUCHUK (AKi
MaloTb BifnoBigHe AOPYYEHHSA), a TaKOX MOCajoBi ocobu, Lo
6epyTb yyacTb y MOro onpawjoBaHHi. Po3ronowysatu BigomocTi,
WO MICTATbCA Y 3BEpPHEeHHi, 3abopoHeHo. Tomy Kono ocib,
AKAM [O3BONEHO JOCTYN A0 3a3HayeHWX maTepianis, He MoXe
pPO3LWMpPIOBATUCD.

Cratta 10 3akoHy YKpaiHu «[po 3BepHeHHA TrpoMagaH»
KOHKpPeTU3ye  «TaEMHULI0  3BepHeHb». BoHa  3abopoHse
posronowyBaT BiBOMOCTi, ofepXaHi 3i 3BepHeHb, AKi
CTOCYI0TbCA 06CTaBMH 0COOMCTOrO XUTTA rpoMagaH (6es ix 3roam) un
iHpopMaUito, AKa HaNeXnTb [0 Aep’kaBHOI abo iHLWOI TAEMHMLI, WO
OXOPOHAETbCA 3aKOHOM, Ta iHWWX BiJOMOCTEN, AKLWO Le obmexye
npaBa i 3aKOHHI iHTepecn rpomagsaH. He gonyckaeTbcAa 3'ACyBaHHA
JaHuX Npo ocoby rpoMafsaHuHa, AKi He CTOCYTbCA 3BepPHEHHA. Ha
NPoXaHHA rpoOMajAHMHa BMCNOBIEHe B YCHIN dopmi abo 3a3HaueHe
B TeKCTi 3BEpPHEHHA He MignAra€ pO3ronoLWeHHI0 NOro npissule,
MicLie NpoXxmMBaHHA Ta poboTu. BTim, LA 3a6o0poHa He NoWNPIOETHCA
Ha BMNagKky nosigomneHHaA iHGopMmauii, WO MICTUTbCA Y 3BEPHEHHI,
ocobam, AKi MaloTb BifHOLEHHA [0 BMPILLEHHA CNPaBy.

BogHouyac HeoOXigHO 3ayBauUTW, WO [AOKYMeHTU, 3ibpaHi
opraHamu BRagu nig 4yac MigroToBKWM BigMOBiAi Ha 3BEepPHEHHH,
AKI nepepyloTb YXBaJIeHHIO pPilleHHsA, nignafjailoTb Mif BM3HAYeHHA
cny»60B0T iHbopMaLii**. OgHak MNicna yxBaneHHs pilleHHA | HagaHHA
BiAMOBIAI Ha 3BEPHEHHs TPOMafAsHUHA [LOKYMEHTW, CTBOpeHi abo

4 [ln. cTatTio 18 3aKoHY YKpaiHu «[1po 3BepHEHHA rpoMaaaH»; https://zakon.rada.
gov.ua/laws/show/393/96-%D0%B2%D1%80#n82.

4 . NyHKT 1 YacTHW nepLoi cTaTTi 9 3akoHy YKpaiHu «[po gocTyn fo ny6niyHoi
iHpopmaLii».
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OTpVMaHi nif yac Moro MiAroTyBaHHA, BTpayaloTb CTaTyc ciyk60Boi
iHbopmadii. MMicna uboro obmexeHHA [OCTYMYy OO HUX He MOXe
06I'PYHTOBYBATWCb MOCUIIAHHAM Ha CNy>KO60BUIN XapakTep 3ibpaHux
BigomocTen*.

3 ppyroro 60Ky, iHbopMaLis, AKa CTOCYETbCA OCOBUCTOrO »KUTTA
rpoMagsH, ix MepcoHanbHUX [aHWX, a TaKoX MOPYLUEHHA npas i
3aKOHHUX iHTepeciB, i Hagani Oyae BiAHOCUTUCH OO OXOPOHKBAHOI
3aKOHOM TaEMHWL, AKY HE MO>KHa pOo3ronoLlyBaTu 6e3 3rogu 3afaBHMKa
(ckapkHMKa) abo 6e3 JOTPMMAHHA YMOB PO3KPUTTA [eprkaBHOT
UK IHWOT TaEMHMUI. 3 ornAgy Ha ue AOCTyn OO MaTtepianiB 3BepHeEHb
rpomMagAH niciAa yxBasleHHA pilleHb 3a Hacnigkamm 1xX posrnagy,
NnoBvHeH BigbyBaTUCb i3 AOTPMMAHHAM BMMOr LWOAO HaAaHHA
iHbopmauii, Aka MicTUTb KoHdigeHUiliHy abo TaemHy iHdopMaLlito,
BiANOBIAHO [0 Npoueaypw, BCTAaHOBNEHOT YaCTMHOK APYroto CTaTTi 6
3akoHy YkpaiHu «[po goctyn go ny6niyHoi iHpopmaLii».

HopmatuBHO-npaBoBi akTh, akTn iHAMBIAYyanbHOI Aii (Kpim
BHYTpPillHbOOPraHi3auwinHNX), MNPUNHATI  PO3NOPAJHUKOM
3a Hacnigkamv po3rnagy 3BepHeHb, a TaKoX BignoBiAgHi
NPOEKTN pilleHb NigAAralTb ONPUWIIOAHEHHIO BiANOBigHO AO
Bumor ctatTi 15 3akoHy YKpaiHu «[po goctyn go ny6niuHoi
iHpopmauii».

17. Ak oTpumaTy foCcTyn A0 Matepianis

NEeHCINHOI, MeaNYHOI cnpaBu?

JocTtyn po iHdopmalii, Wo MicTUTbCA B MaTepianax MeHciiHoT
UM MeguYHOI CNpaBy, HAJAETbCA Y NOPALAKY, BUSHAYEHOMY 3aKOHOM
YKpaiHu «[1po 3aX1CT NepPCOHANbHUX JAHVX.

3a 3aranbHKM NpaBuioM iHpopmaLia Npo 0coby, Wo MiCTUTbCA Y

4 [ume. nyHKT 5.15 MocTtaHoBu [neHymy Buuwioro apmiHicTpaTuBHOro cygy Bif
29.09.2016 p. N210 «[lpo npaKkTWKy 3acTOCyBaHHA aAMIHICTPaTUBHUMK CyAamu

3aKOHOMABCTBa MPO AOCTYn Ao MybniuHoi iHpopmauii»; https://zakon.rada.gov.ua/
laws/show/v0010760-16#Text.
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LOKYMEHTaX MeHCIHOT Y1 MegUYHOT CripaBu, € OOMeXKeHO y JOCTYni
Ta He MO>Ke 6e3nepeLlKofHO HafaBaTUCh By b-AKi 0co6i Ha 3anNUTK Ha
nyo6nivny iHpopmauito. ¥ Taknx fOKYMeHTax MiCTUTbCA KoHiaeHUiHa
iHbopMmaLia npo ocoby.

Y BunagKy, AKWwo ocoba 3anuTye Taky iHpopmaLito, po3nopanHuK
iHbopMmaLii 3060B'A3aHMII  3aCTOCOBYBaTW «TPUCKIAJOBUNA TeCT»,
nepen6ayeHnn yacTUHO Apyroto cTaTTi 6 3akoHy YkpaiHu «[po
Joctyn pgo ny6niyHoi iHbopmauii», i, BpaxoBylUM KOHKPETHI
06CTaBUHM CNpaBy, BiH MOXe HajaTy Taky iHbopMmaLito TinbKn B pasi
HaABHOCTI 3HAYHOrO CyCNisIbHOrO iHTepecy A0 Hel, Wo nepeBaKnTb
3axXMCT iHTepecy npuBaTHOCTI ocobu (HoKnafHiwe npo anroputm
3aCTOCYBaHHA «TPUCKIAOOBOro TeCTy» — Yy NYHKTI 17 po3giny 2 uumx
PekomeHpgauin).

3anuTyBauvy, AKuN H6axae oTpumatn iHdopmaLio npo cebe, Aka
MICTUTbCA Y BigMNOBIAHUX [OKYMEHTaX MeAUUYHOI Y/ NEHCINHOT CripaBu,
BApTO MaTW Ha YyBas3si, WO AOCTYNn A0 Takoi iHpopMauil HagaeTbCA
6e3nepelIKOAHO Y nopAaKy, nepenbayeHoMy AK 3aKOHOM YKpaiHu
«[po 3axmCT nepcoHanbHUX AaHWX», Tak N iHWNMKX 3akoHamu: «[1po
3aranibHOO60B'A3KOBE iepKaBHe MeHCiHe cTpaxyBaHHA» Ta «OCHOBM
3aKOHOAABCTBA YKPaAiHU MPO OXOPOHY 340POB'A».

30Kpema, 3rigHo i3 nyHKTOM 4.8 po3giny IV MNopagky nogaHHA Ta
0pOpMNEHHA [OKYMEHTIB ANA NpU3HauyeHHA (MepepaxyHKy) MeHCin
BiAMOBiAHO [0 3aKoHY YKpaiHu «[1po 3aranibHOO60B'A3KOBE fiePrKAaBHE
NeHCinHe CTpaxyBaHHA», AKUIA 3aTBEePAXKEHO NOCTaHOBO MNPaBJliHHA
MeHcinHoro ¢oHpy YkpaiHu Big 25.11.2005 p. N°22-1, naneposi
MeHCIilHI cnpaBuy 30epiraloTbCA B OpraHax, Wo Npr3HavalTb NeHcii,
3a MiCLLeM NMPOXMBAHHA YM peecTpaLii abo 3a micuem nepebyBaHHA
neHcioHepa.

[NeHcCioHepoBi 3a 1Oro 3BEepHEHHAM HaJa€TbCA BUMNUCKA
3 PO3MOPAMKEHHA NpPO MNpu3HaueHHA (nepepaxyHoOK) MeHcii 3
iHbopMaLlielo NpPo Mepiofn CTPAxXOBOro CTaXKy Ta 3apobiTHOI mnaTu
(aoxogdy), AKi BpaxoBaHO MpU Po3paxyHKy NeHCii (NyHKT 4.9 po3ainy
IV Mopagaky).

MNpy UbOMY MeHCiOHep MO)e O3HaNOMWUTUCL i3 MaTepianamm
MeHCIHOT cnpaBM Ha NpuUIAOMI B YynpaBniHHI [leHcinHoro doHay
YKpaiHu, B AKOMY 36epiraeTbCs MOro NeHciliHa cnpasa.



TakoX HeloaBHO ypAAOM BIOKPUTO MOXJ/IMBICTb O3HANOMUTUCh
i3 JOKyMeHTaMW MeHCIHOI cnpaBu Y pexnMi oHnarH Ha BebnopTani
enekTPoHHMX nocnyr MeHcinHoro doHay Ykpaitu (https://portal.pfu.
gov.ua). 3a3HauYeHnn CepBiC JOCTYMHMI 3a JOMOMOrol aBTopum3aLii
3a NIOriHOM i Maposiem, eNeKTPOHHUM UndpoBUM Mignucom abo 3a
[IOMOMOrOl0 IHTEFPOBAHOT CUCTEMU eNIeKTPOHHOI ineHTUiIKauii GOV.ID.

Joctyn ocobu po iHdopmauii npo BnacHe 340pPOB'A TaKOX
rapaHToBaHUN 3akoHopaBcTBoM. Cratta 285 LwmBinbHOro kogekcy
YKpaiHn nepepnbavae, Wo NoBHONITHA ¢i3nyHa ocoba Ma€e NpaBo Ha
[LOCTOBIpHY i NOBHY iHpOpPMaLilo NPO CTaH CBOro 340POB’A, 30Kpema
N Ha O3HaMOMMNEHHA 3 BiAMNOBIAHMMN MEAUYHNMWN OOKYMEHTaMM, Lo
CTOCYI0TbCA 340POB'A.

AHanoriyHa HopMa MicTUTbCA y cTaTTi 39 3aKoHy YkpaiHu «OCHOBY
3aKOHOZaBCTBa YKpaiHM MNpO OXOPOHY 3[0POB'A»: nauyieHm, AKul
docsz NoBHOIMMSA, MA€ NPaso HA OMPUMAHHA 00CMOBIPHOI i NOBHOT
iHhopmauii npo cmaH c8o20 300po8’a, 30kpema U Ha O3HAUIOMJIeHHS
3 8i0N0BiIOHUMU MeOUYHUMU OOKYyMeHmamu, Wo cmocytomsca (i02o
300po8‘.

HagiTb 6inbwe, KoHcTuTyuinHmin Cya YKpaiHy y CBOEMY pilLieHHi
Big 30.10.1997 p. y cnpasi wono odilinHOro TnymayeHHa craten 3,
23, 31,47, 48 3akoHy YkpaiHu «[po iHpopmauito» Ta cTaTTi 12 3aKoHY
YkpaiHu «[1po npokypatypy» (cnpaBa K. I YcTMmeHKa) HapaB Take
TNIyMayeHHA HOpMaMm npa.a:

«MeouyHa iHpopmayis, mobmo cgid4yeHHA npo cmaH 300po8’sa
JII00UHU, icmopito i x8opobu, npo Memy 3anponNOHOBAHUX OOC/TIOXeEHb
i nikysanbHUX 30X00i8, NPO2HO3 MOXJ1UBO20 PO3BUMKY 3AX80PIOBAHHS,
30Kkpema U npo HAseHicMb pusuky 0715 Xumms | 300p08’d, 3a C80IM
npagosuM pexumMom Hajaexums 00 KOHgideHUiliHOl, mobmo
iHpopmauyii 3 obmexeHum o0Oocmynom. Jlikap 30608’A3aHuli Ha
8uMo2y nayieHma, 4aeHis lio2o cim’i 6o 3aKoHHUX NpedcmasHUKiI8
Hadamu im maky iHhopmayito nosHicmio i 8 docmynHiti popmi».

OTxe, BpaxoByloun KoHiAeHUiHMI XxapakTep iHbopMmaLii,
WO MICTUTbCA Yy MeAuyHin abo MeHCiNHIA cnpaBaX, peKomMeHOYEMO
3anMTyBavyam KOPUCTYBaTUCb MOMKIMBICTIO AOCTYNy OO  TaKkol
iHbopMaLii LWNAXOM 03HAMOMIIEHHSI CaMe Ha MifAcTaBi 3aKOHOAABCTBA,
Lo peryntoe Ui chepwm.
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ApKe Take 3aKOHOOABCTBO nepepbavace igeHTUdiKauito
0ocobu nepep HagaHHAM BKa3aHOI KOHoiAeHUiMHOI iHpopMauii.
Lle BKpal HeoOXiIHO ANA YHUKHEHHA pPO3rofIOWeHHA Takoil
yyTAMBoi iHGOpMaLil CTOPOHHIN 0cobi, AKa MPoCTO Ha3Bana
cebe y 3anuTi imeHeM 0cobu, AKOI cTocyloTbcA iHPpopmaLia. Tak
MOXXHa YHWKHYTU HENpaBOMIPHOrO PO3rOOLWEHHA YyTAMBUX
BigOMOCTEN.

18. Ak orpumaTn goctyn Ao
iHpopmauii npo KnieHTa 6aHKy

(6aHKiBCbKOI TaEMHMLI)?

BignosigHo o ctatTi 60 3akoHy YKpaiHu «[1po 6aHKM i 6aHKIBCbKY
LisnbHicTb» iHghopmayia wyodo disneHocmi ma piHaHcoeoz20 cmaHy
Knienma, ska cmana sioomoto 6aHKy y npoueci 06C/1y208y8aHHA
KJTIEHMAa ma 83aeMOBiOHOCUH 3 HUM YU mpemimu 0cobamu npu HAOAaHHI|
nocsnyz 6aHky, € 6aHkiscbkol maemHuyero. OTxxe Taka iHpopmaLia 3a
3aranbHYM NPaBUIOM HE € BiKPUTOIO.

BignosigHo po n. 3.6 noctaHoBu [neHymy BACY N°10 Big
29.09.2016 p.:

«YpeaynvoeaHicme 3akoHamu YKpaiHu (Hanpuknaaod, 3aKoHamu
YkpaiHu «[lpo 6aHku i 6aHkigcbky OianbHicme», «[lpo OepxasHy
maemHuyto», «[lpo Homapiamy, «[Ipo ayoumopcsky OifasieHicme»,
«[lpo cmpaxysarHa», «OcHosu 3akoHoOascmea YKpaiHu npo
0XOpOHY 300po8’sA», [lodamkosum Kodekcom YkpaiHu, LusineHum
KoOekcom YKpaiHu) 8iOHOCUH 3 Npueody neeHUX Kamezopil
ny6niuyHoi iHhopmayii He 38inbHAE po3nopAOHUKie iHpopmayii
8i0 0608’A3Ky 3abe3zneyysamu 0ocmyn 00 Hei 3 ypaxyeaHHAM
sumoez 3akoHy Ykpainu «[Ipo docmyn 0o ny6niyHoi iHhopmayii»
(4acTrHa yeTBepTa CTaTTi 13 LLOro 3aKOHY).

OTxe, HagaHHA iHPopMauii, WO € OGaHKIBCbKOW TaEMHULELD, '
Ha 3anuT TPeTboi 0CoOM (He Camoro Ki€HTa) MOXNMBE nuwe  «




i3 3aCTOCYyBaHHAM <«TPUCKNIAZOBOro TecTy», nepenbayeHoro
YacTUHOW Apyrow CTaTTi 6 3akoHy YKpaiHu «[lpo poctyn
[0 ny6niyHoi iHPopmaLii», a came: BpPaxoOBYHOUM KOHKPETHI
06CTaBUHU cnpaBu, B pa3i HAABHOCTI 3HAYHOrO CyCrifibHOro
iHTepecy p[oO Takoi iHPopMmauii, WO nepeBaXuTb 3axuUcT
iHTepecy KnieHTa 6aHKy.

Ane ue He 03Hauag, WO KNiEHTOBI 6aHKY NOTPiIOHO NOCTINHO 4OBOANTM
noro iHTepec B oTpumaHHi iHpopmadii. JocTyn go Takoi iHdopmauii
HajaeTbcAa Oe3nepellkofHO BIAMOBIAHO [0 MOPAAKY, BU3HAYEHOro
iHWYM 3akoHoM. [loknagHiwe ue po3'acHeHO y n. 5.11 nocTtaHoBYK
Mnenymy BACY N210 Big 29.09.2016 p.:

«BionogioHo 0o yacmuHu Opy20i cmammi 8 3akoHy Ykpaitu «[1po
docmyn 0o nybnidHoi iHhopmauii» nopsadok docmyny 00 maemHoi
iHpopmayii pe2ynoemecs yum 3aKOHOM ma cneyianbHUMU
3akoHamu. Omyxe, nuwe 3akoHom «[Ipo docmyn 0o nybniyHoI
iHhopmauii» ma cneyianbHUMU 3aKOHAMU, AKi CMAHOB/1I0I0Mb
OoKpemi 6uOuU MAEMHUUb, MOX)e pezy/loeamuce oocmyn 00
maemHoi iHhopmayii».

Takum criedianbHUM 3aKOHOM Y LibOMY BUMNafKy € 3aKoH YKpaiHu
«lpo 6aHKKM i BAHKIBCbKY AisANbHICTb», AKU BU3HAYa€E crnewiafbHUN
NnopAAoK AOCTYNy Kii€eHTa 6aHKy Ao iHbopMaLii Npo Noro paxyHok.

Cratta 62 UbOro 3akoHy nepepbauvae, wWo iHGopmalia woao
lopuanyHnx Ta isaMUYHUX 0cCib6, fAKa MICTUTb OaHKIBCbKY
TAEMHULIO, PO3KPMBAETLCA GAHKaMM Ha NMCbMOBMIA 3anuT abo
3 MMCbMOBOrO [O3BOAY BiANOBIAHOI OPUANYHOT YK i3nYHOI
ocobn.

IHbopMaLis Wofo paxyHKa YMOBHOTIO 36epiraHHs (ecKpoy) Ta onepauii
3a HVIM PO3KPVBAETHCA TaKOX Ha NMMCbMOBUI 3anuT beHediuiapa.

CreuianbHuin nopagok odopmneHHA 3anuTy Ha iHbopmaLito
BCTaHoBNeHo [lpaBunammu 36epiraHHA, 3axuUCTy, BUMKOPUCTAHHA Ta
PO3KpUTTA BaHKIBCbKOT TaEMHULI (Hagani — MpaBuna), 3aTBepaKeHnMun
noctaHoBoto lNpasniHHA HauioHanbHoro 6aHKy YKpaiHu Big 14.07.2006
p. N°267.



Tak, BignosigHo po nignyHKTy 3.1. nyHKTYy 3 [pasun nepenbayeHo,
WO MMCbMOBUI 3anuT Ta/abo [o3BiN KIi€EHTa MNPO PO3KPUTTA
iHpopmaLii, Wo MicTUTb BGaHKIBCbKY TAEMHULIO i BIACHUKOM AKOI €
TaKUIM KNIEHT, CKNaga€eTbCA 3a AOBINbHOW0 Gopmolo.

MncbmoBUn 3anuT ([o3Bin) ¢i3nyHOi 0cobu — KnieHTa 6aHKy Mae
6yTv nignucaHui uie ocoboto. Ii nignnc mae 6yTn 3aceigueHnin
nignncom KepiBHMKa 6aHKy 41 BMNOBHOBa)KeHOI0 HUM 0co6olo Ta
Big6uTKOM neyaTkm 6aHKy ab6o HoTapianbHoO.

3 ornAgy Ha 3a3HayeHe B6AUA€ETHLCA, WO ANA OTPUMAHHA JOCTYNy
[0 6aHKiBCbKOI TaemMHuUi (Hanpuknag iHdopmauii Npo yknageHun
MiX KNniEHTOM Ta 6aHKOM [AoroBip) HeoOXiAHO 3BEpPHYTUCb A0
BignoBigHoOro BigaineHHA 6GaHKy abo Ao ynoBHOBaXeHoi ocobu
QoHpy i3 odopmneHUMm i3 OTPUMaHHAM BUMOT [paBrn 3annTom.

19. AKNN NOPAAOK OTPVIMaHHSA

iHpopmauii npo 3emenbHi AinAHKN?

Mig vyac npoBedeHHA  aHTUKOPYNUIMHUX  pO3chigdyBaHb
)KypHanictam Ta rpoMafCbKMM aKTMBICTaM Hepigko [OBOAUTbCA
WyKaTK BiZOMOCTI NMpPO Ti UM iHWI 3emMenbHi AiNAHKM Ta oci6, AKi
HUMWN KOPUCTYIOTbCA, MiACTaB/M OTPUMAHHA 3eMAi Y BNACHICTb uu
KOpWCTyBaHHA. [na uboro noTpibHO pobpe 3HAaTU MOPAZOK Ta
Cnocobu oTpUMaHHA BigNOBIgHOT iHpopMaLlil.

lnaxn oTpMMaHHA BiZOMOCTel Mpo 3emnlo 6arato B YoMy
3anexaTb Bifj TOro, KOMy BOHA HafIeXWUTb Ha NpaBsi BIACHOCTI.

3emni, AKi nepebyBaloTb Yy [AepXaBHIM UM KOMYHanbHii '
BIACHOCTi, HanexaTb [0 AepXaBHOro UM KOMYHanbHOro
MaWHa BiAMNOBIAHO, @ TOMy 4YaCcTUHa N'ATa CTaTTi 6 3aKkoHy
YKkpainu «Mpo goctyn go ny6niyHoi iHpopmauii» 3a60poHAE
obmexxyBaTu pgoctyn pfo iHbopmauii npo BONOAIHHS,



KOPUCTYBAHHA Y pO3NOPAAXKEHHA HAMIN, 30Kpema 1 JO KOonin
BiANOBIAHUX QOKYMEHTIB, YMOB IX OTPUMAHHA, NPi3BULL, iMeH,
no 6aTtbkoBi ¢i3nyHMX 0Ci6 Ta HalMeHyBaHb PUANYHUX
0cCi6, AkKi ix oTpumanu.

Kpim TOro, uactuHa n'Aata ctatti 24 3akoHy YkpaiHm «[lpo
perynioBaHHA  MiCTOOYmiBHOI  piAnbHOCTi»  nepepbavae,  Wo
YMOBHOBAXEHi OpraHy 3 nuTaHb MICTOOYyAyBaHHA Ta apXiTeKTypu
(3okpema MiHperioH) i UeHTpanbHWA OpraH BUKOHABYOI BNaAM,
WO peanisye AepaBHy MONITUKY Yy cdepi 3emenbHMX BiZHOCUH
(Oepxreokagactp) 3abesneuyTb BiAKPUTICTb, AOCTYMHICTb Ta
NOoBHOTY iHpopMmaLii Npo HaABHICTb Ha TepuTopii BignoBigHOI
agMiHicTpaTUBHO-TepUTOpiaNnbHOI OAVHMLUI 3emenb AepXKaBHOI
Ta KOMYHaNbHOI BJIAaCHOCTi, He HafaHWX y KOPWUCTYBaHHA, LO
MOXyYTb OyT BMKOPUCTaHi Nnig 3abyaoBy, NPO HaABHICTb OOMEXeHb i
06TAXKEHb 3eMesIbHMX AiNAHOK, MiCTOOYAiBHI YMOBU Ta OOMeXeHHA B
MicToOyAiBHOMY i lep>KaBHOMY 3emMeslbHOMY KafacTpax. o MOMeHTy
BHECeHHA BiANoBigHOI iHpopmaLii Lo MicTOOYAiIBHOIO Ta iepKaBHOroO
3eMefIbHOro KafjacTpiB BMKOHaBUYM OpraH CiNbCbKOl, CENULLHOI,
MicbKoi pagu, KuiBcbka Ta CeBacTonofibCbKa MICbKi  AeprKaBHi
aAMiHicTpauii abo BiANOBIAHWI MiCLLEBUIA OpraH BMKOHABYOI Biaau
3060B’A3aHi HagaBaTy 3a 3anuTamu ¢i3MYHNX Ta PUANYHUX OCi6
nucbmoBy iHpopmaLilo NPoO HaABHICTb 3eMeNIbHUX AiNAHOK, Lo
MOXyTb 6yTu BUKOpucTaHi nig 3abyposy.

OT)Xe, 3a3HayeHi opraHu BnagW BigNOBIAHO A0 X KOMMeTeHLil
3060B's13aHi MaTu iHpOpPMaLito MPO BiNbHi 3eMeNbHi AiNAHKM AepKaBHOT
Ta KOMyHanbHOI GOpMM BRAcHOCTI, AKI MOXYyTb OYTW BMKOPUCTaHI
nig 3abygosy, i came [0 HMX HeoOXifHO CNPsAMOBYBaTW 3anuTV Ha
OTpUMaHHA Ui€l iHbopMmauii. HaBiTb nicna BHeCeHHs BigNoOBiAHUX
BiJOMOCTe [0 MiCTOOYAIBHOIO Ta AEPKAaBHOMO 3eMeSIbHOrO KalacTpiB,
BOHW BCe OAHO 3anuWaTUMYTbCA PO3MNOPAOHUKAMM HaBedeHOl
iHbopMaLii, AKLLO BOHA 3aNWNTLCA Y X GaKTUYHOMY BOMOZiIHHI.

[HbopMaLito Npo 3eMenbHi AINAHKN MOXHa OTPUMYBATU He NuLle
Ha 3anuTn. BoHa, Kpim TOro, NOBMHHA OMPUIIOAHIOBATUCE Y Mepexi
IHTepHeT Ha BignoBiaHWx Bebpecypcax y dopmi BIOKPUTUX [aHMX.
Taknii 060B'A30K BCTaHOBNeHO cTaTTelo 10-1 3akoHy YkpaiHu «[po



Joctyn go ny6niyHoi iHpopmauii». Jopatok fo [MonokeHHA npo
Habopu paHux, AKi nignaraloTb onpunogHeHH y bopmi BigKpPUTHX
JaHVX, 3aTBephXeHu noctaHoBol KabiHeTy MiHicTpiB YkpaiHu
Big 21.10.2015 p. N2835, B pepakuii noctaHoBu KabiHeTy MiHicTpis
YKpaiHu Big 17.04.2019 p. N°409, MmicTTb nepenik HabopiB aaHuX, AKi
3060B'A3aHi ONpUOAHIOBATU OpraHy MiCLEBOro CamMoBPAAYBaHHA
LoJ0 3eMeNbHUX AiINAHOK, a came:

nepenik HesagiAHUX 3eMeNibHUX AINAHOK i MaHOBMX OO'eKTIB
(NprMilLeHb) KOMyHanbHOI GopMKU BRACHOCTI, AKI MOXYTb OyTK
nepefaHi B KOPUCTYBaHHS;

nepenik 3emefbHUX QiNAHOK, WO NPOMOHYIOTbCA ANA 34INCHEHHA
3abynoBu;

aKTyaslbHi CMWCKU BNAaCHMKIB/OpeHAApiB MICLEBMX 3eMeSlbHMX
DINAHOK;

yepra Ha OTPUMAHHA 3eMefbHUX AiNAHOK i3 3eMeflb KOMYHaIbHOI
BNTACHOCTI;

iHbopMaUinHUA  6aHK [aHUX NpO CTaH [PYHTIB  3emesb
CiNbCbKOroCnoAapCbKOro NpU3HayeHHs.

Yca  uAa  iHpopmauis Ma€e onpuniloaHiBaTUCL  MiCLLEBUMMU
pagjamu Ta X BMKOHaBUYMMK OpraHamy (MicLeBUMK AepKaBHUMU
agMiHicTpadiamu) y dopmi BigKpUTMX JaHWX Ha BRAacHWMX camnTax
Ta Ha €QUHOMY AepKaBHOMY BebnopTani BigKPUTUX JaHWX i 6yTu
JOCTYNHOIO AnA WNPOKOT rPOMaACbKOCTI.

Kpim Toro, Ha odiuyiiHomy cawnti [Hepxkreokagactpy (https://
land.gov.ua/) onpwuntogHeHo [y6niyHy KagacTpoBy KapTy YKpaiHu,
[e 3a KaJacTpOBVMM HOMEPOM, 3a Ha3BO HacesleHOro MyHKTy abo
3a KoopAmHaTamMy MOXHa OTPMMATK AaHi NPO Ty UK iHWY 3eMeNbHYy
AiNAHKY, 30Kpema 1 BiZOMOCTI Mpo ii po3mip, KagacTpoBUi HOMep,
NpaBo BMACHOCTI, LiNbOBe MNpPM3HaYeHHA Towo. 3a [OMOMOroio
iHTePaKTMBHMX CEpPBICIB LbOro CamTy MOXHa 3aMOBUTWU BUTAT MpPO
3eMesibHy AiNAHKY, BUTAT NPO HOPMATKBHY rPOLLOBY OLIiHKY 3eMeNbHOI
AinAHKM Ta iHdopMaLito Npo NpaBo BMACHOCTI Ta pevoBi MpaBa Ha Hel.

BoaHouac nopaaok BefeHHA [lepXkaBHOro 3eMenbHOro KagacTpy,
AK | OTpMMaHHA [OCTYny [0 WOro BiAOMOCTElN, BperynboBaHO


https://land.gov.ua/
https://land.gov.ua/
https://map.land.gov.ua/?cc=3461340.1719504707,6177585.367221659&z=6.5&l=kadastr&bl=ortho10k_all

NoNoXKeHHAMN 3aKOHY YKpaiHu «[1po aepKaBHM 3eMeNbHUA KagacTp»
(Hapgani — 3aKkoH) 3 ypaxyBaHHAM mMocTaHoBW KabiHeTy MiHicTpis
YkpaiHn Big 17.10.2012 p. N21051, Akoto 3aTBeppxeHo [lopagok
BeAeHHA [lep»KaBHOro 3eMefibHOro KagacTpy.

BignosigHo po  uacTMHM  nepwoi  cTatTi 38  3aKoHy
BigoMmocTi [lep»kaBHOro 3eMeNnbHOro Kagactpy € BigKpuTumu Ta
3aranbHOJOCTYNMHUMK, KpiM BUNagkis, nepepbaveHx 3akoHOM
YkpaiHu «[1po gepxaBHUIN 3eMeNbHUIA KagacTp», Ta HagaloTbca y Gopmi:
BUTAriB i3 [Jep»KaBHOro 3emenbHOro Kagactpy npo o6’ekT [lep»kaBHoro
3eMenbHOro KagacTpy; AOBIAOK, WO MIiCTATb y3aranbHeHy iHpopmalLito
npo 3emni (teputopii), 3a popmoto, BCTaHOBMIEHOIO MNopAaKOM BeieHHA
HepKaBHOro 3emMe/lbHOro KagacTpy; BUKONIlOBaHb i3 KapTorpagiuHoi
OCHOBU [lep»KaBHOro 3eMeNbHOro KagacTpy, KadacTpoBOI KapTu
(Nnany); Konin [OKYMEHTIB, WO CTBOPIOIOTbCA Mif 4Yac BedeHHA
[ep»aBHOro 3emenbHOro Kagactpy.

Butar i3 [lepkaBHOro 3emefibHOrO KajacTpy Mpo 3eMeslbHy
BiNAHKY MoOXe 6yTV BUAAHUA OyAb-KUM AepKaBHVM KafacTPOBUM
PEECTPATOPOM, aAMIHICTPATOPOM LIEHTPY HafaHHA aaMiHICTPaTUBHUX
MOC/yr, YNOBHOBa)KEHOIO MOCAaA0BOID 0COO0I0 BMKOHABYOrO OpraHy
MiCLIEBOrO CaMOBPAAYBaHHS.

BigomocTi [lep»kaBHOro 3emenbHOro KagacTpy HagawTbCA Yy
nanepoBinn abo B enekTPOHHIN popmi, yepe3 MybniuyHy KamacTpoBy
KapTy, Ha NMaTHI OCHOBI, KPiM BUMAAKiB, BU3HAYEHUX LM 3aKOHOM
(yacTuHa TpeTA cTaTTi 38 3aKOoHY).

Ha otpumaHHA BigomocTein [lep»KaBHOro 3emenbHOro Kagactpy
Npo 3eMeNbHy AiNAHKY MaloTb MNPaBo: WOAO AOKYMEHTaUil, Ha NigcTaBi
AKOI BHeceHi BigomocTi Ao [1o3eMenbHOI KHUTM Ha 3eMenbHY AiNAHKY,
— 0COo6U, SIKMM HaNeXnTb PeyoBE MPABO Ha TaKy 3eMefbHY AiNsHKY;
Wo[o iHWUX AOKYMEHTIB (KpiM JOKYMEHTIB, WO MICTATb AepKaBHY
TaEMHMUIO) — Gi3NYHi Ta lopuanyHi ocobn (4acTuHa n'Ata cTatTi 38
3aKoHy).

BiomoBa y HapaHHi BigomocTen i3 [lepaBHOro 3emesibHOro
KagacTpy HafaeTbcA Yy pasi, AKwWwo: y [epxaBHOMY 3eMefibHOMY
KagacTpi BigCYTHi 3anuTyBaHi BiJOMOCTI; i3 3aABOK 3BepHynacA
HeHarneXxHa 0co6a; LOKYMEHTU NoJaHo He B MOBHOMY 06cA3i Ta/abo He
BiMOBigalOTb BUMOram, BCTAHOBJIEHM 3aKOHOM.



®opmun BUTAry, foBigkn 3 [lep)KaBHOro 3emeNibHOro KagacTpy,
NoBiJOMJIEHHA MPO BiAMOBY Y HaflaHHI BiJOMOCTeN, a TaKOXK NOPAZOK
06niKy 3asB i 3anuTiB Npo OTpMMaHHA BigomocTeli [epaBHOro
3eMeflbHOr0  KajacTpy BCTaHOBMOWOTbCA  [lopagkom  BefeHHA
[epaBHOro 3emenbHOro KagacTpy (4acTrHa cboma CcTaTTi 38 3aKoHy).

OdiuinHnin  cant  [epkreokagactpy CTBOPMB  MOXKIUBICTb
OTPUMaHHA NeBHUX aAMIHICTPaTUBHMX NOCAYT, MOB'A3aHNX i3 HAAAHHAM
iHbopmaLii 3 lepkaBHOro 3emeNibHOro Kagactpy. YactuHa 3 Hux cTae
LOCTYrMHOto nicnA aBTopm3allii, a fgeaki — 6e3 Hei.

IHbopMmaLito NpPo NpaBO BAACHOCTI Ha 3eMJIto, iHLWI peyvyoBi Npaga
Ha Hel Ta X OOTAKEHHA MOXHa TaKOX OTPUMATK, 3BEPHYBLINCb A0
[lep*aBHOro peectpy peyoBmx NpaB Ha HepPyXome MarHO.

20. Ak orpumaTtu iHpopmauito npo
npasa Ha HepyxomMme MalHoO Ta IX

00TAKeHHA?

B YkpaiHi pevoBi npaBa Ha Hepyxome MalHO Ta iX OOTAXEHHA
nignAraloTb AepXaBHi peecTpadii. 3 uieto meTolo  yHKLiOHYE
[epXaBHUI peecTp peyoBMX MPaB Ha HepyxomMe MaWHO (Hagani —
[ep<aBHWIA peecTp nNpaB) AK eAnNHa feprKaBHa iHpopMmaLiliHa cucTema,
wo 3abesneuye 06po6KY, 306epexeHHA Ta HafaHHA BigomocTel Mpo
3apeecTpoBaHi peyoBi NpaBa Ha HePyXOMe MaHO Ta iX OOTAMEHHS.

IHbopmauia Npo 3apeecTpoBaHi NpaBa Ha Hepyxome MaMHO
Ta iX 0OTAXeHHA, BHeceHa A0 [lepXaBHOro peecTpy npas, €
BiAKPUTOIO, 3araibHOZOCTYMNHOI Ta MNATHOK®, KpiM BUNaAKiB, '
nepenbayeHnx 3akoHoM YKpaiHu «[1po AepKaBHY peecTpalito
peyoBUX NpPaB Ha HEPYXOME MaHO Ta X OOTAXKEHbY.

Yepes odiuinHum cant MiHictepcTBa tocTuuii YKpaiHu 6yab-

6 [In. yacTUHy nepLuy cTaTTi 32 3akoHy YKpaiHu «[1po AepkaBHY peecTpaLiito peuoBrx
NpaB Ha HEPYXOMe MalHO Ta X O6TAXEHbY.


https://e.land.gov.ua/services

AKka ¢i3nyHa abo topuanyHa ocoba MoXke oTpumaTu iHdbopmauito
npo 06’eKT HepyxoMoro MariHa Ta/abo Oro BRacHMKa 4u iHWOro
cy6’ekTa peyoBoro npaBa (OpeHfaps, KoHLecioHepa, MPUBAaTHOMO
napTHepa, cyb’ekTa iHWOro npasa, NoOXiAHOro BiA nMpaBa BNACHOCTI,
inoTekofep»aTens, crnagkoemua Ttowo). O60B'A3KOBMMM YMOBaMU
OTPUMAHHA 3a3HAaYeHNX BIGOMOCTeN €:

ineHTMdikauia ocobm 3 BUKOPUCTaHHAM eNeKTPOHHOTO LMPpPOBOro
NigNUCY UM iHLWOro anbTepPHATUBHOIO 3acoby iaeHTUdIKaLii ocobw,
abo B manepoBi popmi;

BHECEHHA BiAMOBIgHOT MnaTW. 3aKOH MNpAMO nepenbavae, wWo

HEeBHECEHHA MyaTh 3a HajaHHA iHpopMaLii abo BHeCeHHs ii He B

NMOBHOMY 06CS3i € NigcTaBoio Af1A BiAMOBU Y HaJaHHI 3a3HaUYeHNX

BilOMOCTEN.

[na oTpuMaHHs BignoBigHoT iHGopMmauii HeobxigHO 3alMTn Ao
KabiHeTy enekTpoHHMX cepBiciB i B po3aini meHio «locnyru peectpis»
06paTy [epkaBHUIN peecTp peyoBKMX NPaB Ha Hepyxome MaliHo. Llen
BebcepBic [03BONAE OTpUMaTK iHPOPMaLiiHy AOBIAKY, nepeBipnTy
JOKYMeHTU, BUaHi lep»KaBHUM peECTPOM PeYOBMX NPaB Ha HepyXome
MalHo, oTpuMaTy iHpopMaLio NPO CTaH PO3rNAZY 3asABU UM 3anUTY, A
TaKOX MOCTaBUTY 06'EKT HEPYXOMOFO MalHa Ha KOHTPOJIb.

Y [ep>kaBHOMY PeeCTpi MpaB PeeCcTPyTbCA PeyoBi NpaBa Ha
3eMenbHi JiNAHKM Ta po3TalloBaHi Ha HUX OOG'EKTU Hepyxomoro
MaliHa, NepeMilleHHs AKMX HEMOX/MBe 6e3 iX 3HeLiHeHHs Ta 3MiHU
NPU3HaYeHHsA, a came: XXUTNoBi OyauHKK, ByaiBni, cnopyamn, a Takox
X OKpemi YaCTUHW, KBaPTUPW, XUTIOBI Ta HEXUTOBI MPUMILLEHHA.
PeecTpauii nignaraloTb TakoX 06TAXKEHHA LMX PeYOBUX NpPaB.

B [epkaBHOMY peecTpi npaB MicTUTbCA iHdOpMauia, AKa
CTOCYETbCA TAaKUX PEYOBMX NPaB:

npaBa BMACHOCTI Ta MpaBa [AOBIpYOi BMACHOCTI K CMOCOOYy
3abe3mneyeHHs BMKOHaHHA 3000B'A3aHHA Ha Hepyxome MaliHo,
06’eKT He3aBepLUEHOro OyAiBHULTBA;
peyoBMX NPaB Ha HepyxoMe MalHo, NOXiAHWX Bif NpaBa BNaCHOCTI:
+  MpaBa KOPUCTYBaHHA (CepBITYyT);
+ nMpaBa  KOPWUCTYBAaHHA  3eMENIbHO  JiNfAHKOW  AnA


https://kap.minjust.gov.ua/services?product_id=1

CinbcbKorocnogapcbKmx notpeb (emoiteB3nc);
npasa 3abyaoBu 3eMenbHOI AinaHKK (cynepdiuin);
npasa rocrnofapCcbKoro BifaHHS;

npasa ornepaTMBHOIO YNpaB/iHHSA;

npaBa MOCTINHOrO KOPWUCTYBaHHA Ta MnpaBa OpeHAu
(cybopeHAam) 3eMenbHOT finsHKY;

npaBa KOPWUCTYBaHHA (Hammy, opeHau) 6yaisni abo iHWOI
KanitanbHOi cnopyau (iXx OKpeMOl 4acTWHM), WO BUHUKAE
Ha nigcTaBi goroBopy Hanmy (opeHgn) Oyaisni abo iHwoI
KanitanbHoi cnopyam (ix oKpemoi YacTWHW), yKNajeHoro Ha
CTPOK HE MEHLLWI HiX TPW POKN;

npaea [AOBipYOi BNaCcHOCTI (KpiMm npaBa AOBipYOi BNAaCHOCTI AK
cnocoby 3abe3neyeHHs BUKOHaHHA 3060B'A3aHb);

IHLINX pevyoBmX NPaBs BiANOBIAHO A0 3aKOHY;

OOTAXEHHS PEYOBMX TMpPaB Ha HepyxoMe MalHo, OO6'eKT
He3aBepLUeHOro OyLiBHMLTBA, a Came:

3a00pOHN BifuyXeHHA Ta/abo KOPUCTYBaHHS;
apewry;
inoteku;

BMMOIM HOTapiafbHOro MocCBifYEeHHA AOroBOpY, NpegMeToMm
AKOr0 € HEepyXome MaWHO, BCTAHOB/IEHOI BACHNUKOM TaKoro
MaWHa;

noJaTKoBOI 3acTaBu, NpeaMeTOM AKOI € Hepyxome ManHo,
00'eKT He3aBepLLEHOrO OYyAiBHULTBA;

iHWKX OBTAXKEHD BIAMOBIAHO 4O 3aKOHY.

HeobxigHo 3ayBaxuTti, WO iHPOpMaLiA Npo Hepyxome MaWHo,
MalHOBI NpaBaTaix 00TAKEHHA MOBUHHA BiOOpaxKaTnCb y ieKknapaLiax
0Ci6, yrOBHOBaXeHMX Ha BUKOHAHHA GYHKLIN aepaBu abo micLeBoro
caMoBpAdyBaHHA, AKi MopalTbcA B MNOPAAKY, nepenbayeHomy
3akoHoMm YkpaiHu «[po 3anobiraHHA Kopynuii», Ta ONPUIIOAHIOTbCA
Ha canTi HA3K. Nig yac npoBeeHHA aHTUKOPYNUiNHNX PO3CnigyBaHb
JOUiNbHO MOPIBHIOBATM BIAOMOCTI, 3a3HayeHi y Takmx peknapauiax,
3 TMKU, Wo BigobpaxeHi B [epxaBHOMY peectpi npaB. Y Takumn



Cnoci6é MoXkHa 3'AcyBaTu, Yu BiAMNOBIAAE MaHOBUIA CTaH AeKNapaHTiB
IXHIM QaKTUYHUM JOXO[am Ta UM He MPUXOBYITb BOHWU CBOI CTaTKY,
3aKOHHICTb MOXOMXKEHHA AKNX CKNafHO MOACHUTN.

21. Ak otpumatn iHpopmaduito npo
AepKaBHY peecTpauilo puanyHnx

0cCi6, pisnyHNxX oci6-nignpuemuiB Ta
rpomaacbKux ¢opmyBaHb?

I3 MmeTol 3abe3neyeHHA [epKaBHUX OpraHiB Ta OpraHis
MiCLIeBOrO CaMOBPALYBaHHS, @ TAKOX YYaCHUKIB LMBINIbHOro 060poTy
JOCTOBipHOIO iHGOpPMaLi€ld MNPo PUANYHUX OCi6, TFPOMaaChKi
$OpMyBaHHSA, WO He MaloTb CTATyCy IOPUAMYHOI 0cobu, Ta Bi3NUYHNX
0Cib-nignpreEMLIB — CTBOPEHO EANHUI [ePXKABHUN PEECTP OPUANYHUX
0ci6, piznyHmx ocib-nignpuemLiB Ta rpomascbkux dopmysaHb (€[1P).

BignosigHo pgo uvactuHM nepuwoi cTatTi 11 3akoHy YKpaiHu

«[lpo_pepxaBHY peecTpauilo puanyHmx oci6, disnyHmx ocib-

NiANpUEMUIB Ta rpoMaacbKux ¢opmMyBaHb» iHOpmaLis, WO
' MicTUTbCA B €E[IP, € BIKPUTOIO | OCTYMHOIO, KPiM peecTpaLinHnx
HoMepiB 06NIKOBUX KapTOK MNATHMKIB MOAATKIB Ta MACMNOPTHUX
AaHux. BigomocTi 3 €[1P MOXyTb HajlaBaTUCb Ha MIATHI OCHOBI Y
BMNagKax, nepefnbayeHnx 3aKkoHoM, abo 6e3onnaTHo.

Joctyn po 3a3HayeHoi iHpopmauii BigbyBaeTbca uyepe3 canlT
MiHicTepctBa tocTulii YKpaiHu, Ha AKOMY CTBOPEHO BiAMOBIAHMN
eNIeKTPOHHMUI cepBic. BiH go3BonsAe Hagcunaty 6e3nnatHi Ta nnaTHi
3anuT M OTpMMYBaTU HeoOXigHi BiOMOCTI B eNneKTPOHHIN dopmi.
EnekTpoHHi JOKYMeHTU, ofepKaHi Yepes el BebnopTan, MatTb TaKy
camy puanYHy cuny, AK i naneposi. KOXeH i3 HUX Ma€ CBill YHIKanbHUN
HOMep, AKMI MPOCTaBNAETLCA Ha YCiX 6€3 BUHATKY apKyLUax [JOKYMeHTa.

3a3HauyeHUI eneKTPOHHUI CEPBIC TaKOX HaJAETbCA Yepe3 KabiHeT
eNIeKTPOHHMX cepBiciB Ta cant [N «HauioHanbHi iHGopmMaLiHi
cmcTemmy.



https://zakon.rada.gov.ua/laws/show/755-15#n3
https://zakon.rada.gov.ua/laws/show/755-15#n3
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https://kap.minjust.gov.ua/services?product_id=6&is_registry=1&is_registry_ch=-1&is_free_ch=-1&keywords=&usertype=all&without_login=-1&is_free=-1

Yepes noprtan enekTpPOHHUX CepBiCiB MOXHa OTpUMaTU
6e3onnaTHUMI JOCTYN A0 TaKMX BIJOMOCTEN, Lo MicTATbCA B E/P:

BiJOMOCTen 3 €QMHOrO Aep)KaBHOIO PeeCTpy, AKi akTyaNbHi Ha
MOMEHT 3anuTy, HeoBXiAHNX ANA BMAAYI AOKYMEHTIB LO03BifIbHOro
XapakTepy Ta fiueH3i, a TakoX nNpo BUAAHI [OKYMEHTU
[JO3BIIbHOrO XapakTepy Ta JiueHsii, AnAa yknageHHA UMBINIbHO-
NMpaBoOBMX [OroBOPiB, 30KpemMa W LWOAO HAABHOCTI 3anucy
Npo [Jep)kaBHY peecTpauilo npunuHeHHA abo nepebyBaHHA
IOPUANYHOI 0COOM Yy CTaHi NMPUMNUHEHHA, AepXaBHY peecTpaLito
NPUNMHEHHA uYM nepebyBaHHA y npoueci NPUMNUHEHHA
NigNPUEMHNLBKOI AiAnbHOCTI $i3nyHoi ocobu-nignpuemus, npo
MiCLIe3HaXO[KeHHSA, afpecy eneKTPOoHHOI nowTn, LMdpoBuiA Kog
MOZENbHOrO CTaTyTy, BUAN AiANbHOCTI, LEHTPaNbHNA Y MiCLLEBUN
opraH BYKOHaBYOI Bnaau, fo chepu ynpasniHHA AKOro HanexmnTb
[epXaBHe NignpuemcTBo abo yacTka feprkaBu y CTaTyTHOMY
Kanitani lopuanyHoi ocobn, AKWO Taka YacTKa CTaHOBUTb He
MeHLe 25 BifCOTKIB, MPO IOPUANYHKX OCi6, NPaBOHACTYMHUKOM
AKUX € 3apeeCcTpoBaHa topuanyHa ocoba, Npo PUINUYHKX OCi6
— MPaBOHACTYMHUKIB, MNPO BiJOKpemieHi Nigpo3ginv puanyHorl
0cobu, nNpo ocib, AKi MOXYTb BUMHATK Aii Bifg iMeHi ocobw,
30KpemMa ” BIiAOMOCTI MpO po3nopAfdHMKa MaiHa, caHaTopa,
rofloBy KOMICii 3 NMPUNMHEHHSA, NiKBigaTopa, ynpaBuTena MalHa,
HaABHICTb oOMe)<eHb LWOoA0 NpeAcTaBHULUTBA, MPO BigKPUTTA
BMKOHABYOro MPOBAAMXEHHA, — LUAAXOM iX MOLWYKY 3a MOBHUM Ui
CKOPOYEHUM HalMeHYBaHHAM, iIMEHEM, ifeHTUdIKaUINHUM KOgoM,
peecTpauiiHiM HOMepOoM 06JIKOBOI KapTKWU MaTHWKa NoAaTKiB,
cepielo Ta HOMepoM nacnopTa (ana isnyHmMx ocib, Aki mMatoTb
MO3HauKy B MacnopTi MPO MPaBo 34iNCHIOBATY MaTeXi 3a cepieto Ta
HOMepOM NacnopTa), nepernaagy, KonitoBaHHA Ta PO3[PYKYBaHHS;

OCHOBHWUX BiJOMOCTE NPO rpomafcbki GopMyBaHHS, LLIO HE MalOTb
CTaTyCy OPUAMYHOI 0CObU, AKI aKTyanbHi Ha MOMEHT 3anuTy, —
LWIAXOM X MOLWYKY 3a HaMeHYBaHHAM Ta BUAOM FPOMafCbKOro
bopMyBaHHA, nepernagy, KonitoBaHHA Ta PO3APYKYBaHHS;

pe3ynbTaTiB HajaHHA agMiHicTpaTuBHMX nocnyr y cdepi
JeprKkaBHOT peecTpauil, cepe AKUX BUMUCKM Ta YCTaHOBUI
LOKYMEHTN.



JocTyn po 3a3HauyeHux BigomocTell 3abe3neuyeTbCs LUAAXOM
X MOWyYKY 3a KOZOM [OCTYMy, a TakoX nepernagy, KoniloBaHHA Ta
PO34pYKYBaHHA.

Yepes nepcoHanbHUil KabiHeT MOXKHa OTpUMaTV 6e3onnaTHui
JOCTYyN OO [OKYMEHTIB, MOHaHWX puanYHOl ocoboto, ¢i3nmyHoo
ocoboto — nignpremMLem Ta rpoMagCbKknuM GopmMyBaHHAM, WO He Mae
CTaTycy lopuanyHOi ocobu, AnA NpoBefeHHA peecTpauiiHuX Ain,
BiJOMOCTEN NPO pe3ynbTaTi ix Po3rnAagy, JOKYMEHTIB, WO MICTATbCA B
peeCTpaLiiHil cnpaBi Taknx ocCib B eneKTPOHHI Gopmi, Ta BigomocTel
Npo UKMX OCi6, AKi akTyanbHi Ha MOMEHT 3anuTy Ta Ha BU3HayeHy AaTy.
Joctyn go umx BigOMOCTeN 3AIMCHIOETbCA LWAAXOM iX nepernagy,
KONilOBaHHA Ta pO3APYKYBaHHA.

Kpim TOro, 6e3nnatHo Mo)kHa oTpumath iHGopmauito i3 €/P,
onpuniogHeHy y GopMmi BiAKPUTUX AaHMX Ha €ANHOMY AepKaBHOMY
BebrnopTani BigKpUTUX AaHMX abo Ha canTi MiHicTepcTBa tocTmuil
YKpaiHu.

OnnatmBwu nocnyry 3 oTpumaHHA iHpopmauii 3 €P, mMoxHa
rvbLue NepeBipnTA Ty UK iHWY OPUANYHY 0coby. 30KpemMa, NIaTHUIA
3anuT JO3BOJNIAE 3MiMICHIOBaTY NMOLWWYK He nvwe 3a kogom €PMOY abo
3a HalIMeHYBaHHSAM PUANYHOT 0CO6U UK 3a peecTpaLiiHUM HOMEPOM
06NiKOBOT KapTKM MnaTHUKa nogatkiB abo 3a [Ib ¢isnuHoi ocobu-
nianpuemMus, ane 1 3a BiJOMOCTAMW MPO 3aCHOBHMKA, KepiBHMKa
IOPUAMYHOI 0COOM, a TAaKOX 3a BigoMocCTAMM Mpo ocoly, Wwo Mae
npaBo nignucy 6e3 AoBiIpeHOCTI PUANYHOT 0cobu, abo oTpUMyBaTH
iHbopMaLito, AKa MiCTUACh B PeECTPi Ha Oyab-AKY AaTy, sika LikaBUTb
3anuTyBayva.

Ha nopTani eneKTpoHHMX CepBICiB, KPiM TOro, ONPUIIIAHIOITLCA
pe3ynbTaTi HafaHHA agMiHICTPATUBHUX MoCnyr y coepi Aep>kaBHOI
peecTpadii, cepen AKMX BUMUCKU (KPiM peeCTpaLinHUX HOMepiB
06iKOBYX KaPTOK MaTHMKIB NOAATKIB Ta MACMOPTHUX AaHux). JocTtyn
[0 HUX € 6e3onnaTHUM.



22. Ak orpumatu iHpopmauito npo
ouiHIOBayiB Ta Cy6’€eKTIB OLliHOYHOI

RiANbHOCTI, AKi 3QINCHIOIOTb OLiHKY
MaKnHa, ManHOBMX Npas i NpoBaaATb
npodeciiniHy OLiHOUYHY RiANbHICTH?

3akoH YKpaiHu «[lpo OUiHKY MaWHa, MaMHOBUX MpaB Ta
npodecinHy OUiHOYHY AiANbHICTb B YKpPaiHi» PErynto€, 30Kpema,
NUTaHHA, NOB'A3aHI 3 OUiHIOBAaHHAM MalHa, MAaNHOBKMX MNPaB, WO
HanexaTb ¢i3MYHUM Ta LPUANYHUM 0Ccobam, Ta npodecinHoto '
OUIHOYHOW JAiAnbHiCcTI0O B YKpaiHi. BiH noknagae Ha @oHp -
AEep>KaBHOro MalHa YKkpaiHn 060B’A3KM 3 BeaeHHA [lepkaBHOro
peecTpy ouiHtoBauiB (CTaTTA 17 3aKOHyY) Ta [lep»KaBHOro peectpy
Cy6'€eKTiB OLIHOYHOI AifANbHOCTI (CTAaTTA 22 3aKOHY).

Hakasom QoHay pepxaBHOro mariHa YkpaiHu Big 10.06.2013 p.
N°796 (B pepakuii Hakazy QoHAy HOeprkaBHOro ManHa YKpaiHu Big
08.06.2017 p. N2923) 3aTBepaXeHo [opAnok BeAeHHA [leprkaBHOro
PEECTPY OLiHIOBAYiB Ta Cy0'eKTiB OLIIHOYHOI AiANnbHOCTI (Hapani —
Mopsapok). BignosigHo fo posgainy lll uboro MopAgKy fo 3a3HavyeHoro
[lep»<aBHOro peecTpy BHOCUTbCA Taka iHpopmaLis:

= npo ouiHioBauiB (Mpi3BuLe, iM'A Ta Mo 6aTbKOBI OLiHIOBAYa, AaTa
BMAAYi Ta Homep KeanidikaliiHOro cBigouTBa, HallMEHYBaHHSA
HaBYaNbHOrO 3aKnagy, AKWM 34iNCHIOBaB NiArOTOBKY OLUiHIOBaYa,
JaTta Ta HOMep MNPOTOKONY 3acCifjaHHA eK3amMeHauinHOI KOoMicil,
Ha AKOMY YyXBalieHO pilleHHA Npo BuAaHHA KBanidikauilHoro
CBigOUTBa, MicLie poboTK oLiHIOBaYa (32 HAABHOCTI);

=) npo cy6’ekTiB OLIHOUHOI AiANbHOCTI, AKi OTpUManu ceptudikaty,
paTa ix BmZauvi Ta TepMiH ix Aii, micue3HaxomkeHHA cyb'eKTa,
iHbopMaLia npo cknag ouiHioBaviB cy6’ekTa Ta ix KBanidikauito;

=] WoA[o HanpaAMy/-iB OUiIHKM MarHa Ta cneuianisauii/-n y mexax
Takoro/-ux Hanpamy/-iB, 3a AKAM/AKUMW OLiHIOBayi, Cyb'ekTu
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OLHOYHOI AiANbHOCTI MalTb MNPaBO 34iNCHIOBaTK NpodecinHy
OUIHOYHY [iANbHICTDb;

MPO YIEHCTBO OLjiHIOBaYa B OAHI abo feKiNbKOX CaMoperyniBHUX
opraHisauiax ouiHoBayiB;

Npo pe3ynbTaTu peLeH3yBaHHA 3BIiTIB NPO OUiHKY MalHa,
BMKOHaAHMX OLiHIOBaYaMy Ta cy6’eKTaMuy OLiHOYHOT BifAnbHOCTI, y
pasi peueH3yBaHHA 3BiTiB NPO OUiIHKY MaHa peueH3eHTaMu, Wo
npautotoTb B WwraTi oHAy abo Moro perioHanbHOMY BiffineHHi, a
TaKOX Y pasi peLeH3yBaHHA 3BiTiB MPO OLiHKY MaliHa eKCNnepTHUMK
pagamy camoperyniBHMX OpraHi3auii OuiHIOBayiB, AKWO TaKi
peueHsii Haginwnu go ®oHAay abo Moro perioHanbHYX BigaineHb;

WoAJO pilleHb, MPUAHATMX 3a pesynbTaTaMu POo3rnAgy cKapr
Ha npodeciliHy OLiHOYHY AiANbHICTb OUiHIOBauYiB Ta CyO’eKTiB
OLiIHOYHOI AiANbHOCTI;

Npo pilleHHs cyghiB, AKi Habpanu 3aKOHHOI cunu, 3a dakTamu
HenpodecinHOi OUiHKM MaliHa, WO NpoBefeHa oLiHoBaYaMu abo
cy6’eKTamu OLLIHOYHOI fifANbHOCTI;

npo ¢akT! NopyLleHHs ouiHioBaYamy abo cy6’ekTamm OLiHOYHOT
LiSNbHOCTI OOMeeHb LWOoAO0 MpoBedeHHA OUiHKA  MailHa,
MalHOBUX MPaB, yCTaHOBNEHMX 3aKOHOAABCTBOM;

npo niaBuMLLeHHA KBanidikauii ouiHBaYamMu 3a HanpsaMammu
OUiIHKM MaliHa Ta creljianizayisMm y mex<ax HanpsAmis;

WOAO  3YMUWHEHHSs, TMOHOBMIEHHA  Aii  uM  no36aBneHHA
KBanidikaLlillHOro CBifoLTBa OLiHIOBaYa;

Npo aHynBaHHA cepTudikaTta cy6’'ekTa OLIHOYHOI AiANbHOCTI;

iHWa popatkoBa iHPopmaLis, Lo MOAAETbCA OuiHIOBaYammn abo
cy6’eKTamm OLLiIHOYHOI fifANbHOCTI 3@ BIACHOIO iHiLiaTMBOIO.

Po3gin IV 3a3HaueHOro gokymeHTa BM3HAYa€E NOPAQOK HadaHHA
iHbopmaLii 3 uboro Peectpy.

3a 3arasbHUM NpPaBWIOM, [HOCTYNn [0 Takoi iHdopmauii
3a6e3mneyyeTbcA  WAAXOM  CUCTEMATUYHOTO 1 OMEepPaTUBHOMO
onpuntogHeHHs iHpopmadil, HagaHHA iHbopMaLil 3a 3anuTamu Ha
iHbopMaLito, TOOTO TakK, fIK TOro BUMarae 3akoH YkpaiHu «[po goctyn



[o ny6niyHoi iHpopmaLii».

Mopapgok 3060B'A3ye @OoHp [aepXKaBHOro MarHa YKpaiHu
nybnikysat Ha 1oro odiuinHomy caiTi 3a3HaueHy iHdopmadio y
BMINAAI KapToK (Tabnuub) 3a BianoBigHOW GOpPMOI0 OKPeMo CTOCOBHO
«OuiHioBauiB» Ta wogo «Cy6’eKTiB OLIHOYHOT AiANIbHOCTI».

Ha 3anuT KopuctyBaua nybniuHa iHdopmauia 3 [epaBHoOro
peecTpy HajaeTbca y Gopmi AOBIAKN NPOTArOM N'ATH PO6OUMNX OHIB Bif
[aTV HAAXOLXXEeHHA MMCbMOBOTO 3amnuTy.

Kpim Toro, BigomocTi, BHeceHi po [lepxaBHOro peectpy
OLiHIOBaYiB Ta Cy0'eKTiB OLiHOYHOI AifANbHOCTI, ONPUTIOLHIOITECA Y
dOpMI BiZKPUTUX JaHUX | MOXKYTb Hafani BilbHO BUKOPUCTOBYBaTUCh
Ta MOWMPIOBATUCL 3 OOOB'A3KOBMM MOCWUMAHHAM Ha [lep)KaBHWI
peECTp AK Ha [Kepeno iHdopmalii, TO6TO BiAMOBIZHO AO BUMOT,
nepepbayeHnx yactmHot apyroto ctatTi 10-1 3akoHy Ykpainu «[po
[ocTyn go ny6niyHoi iHpopmaii».

23. Ak orpumaTtu iHpopmauito npo
3apeecTpoBaHi TPAHCNOPTHI 3acobu Ta

X BNaCHUKIB?

3aKoH YKpaiHu «[1po [0poXHin pyx» y cTaTTi 34-1 BCTaHOBUB
HU3KY BaKNMBUX HOPM, AKI perynioTb NUTAHHA JOCTyny A0
iHpopmauii npo aBTOMOGIN Ta 0Ci6, AKAM [0O3BOSIEHO HUMWU
KepMyBaTW. 30KpeMa, YacTUHa nepua Uiei cTaTTi nepeabavae,
wo MiHicTepcTBO BHYTpIWHIX cnpaB YKpaiHn Bege €auHunN
LEPKaBHUIN PEECTP TPAHCMOPTHUX 3acobiB (Hagani — €AP T3), po
AKOro BHOCUTbCA iHPOPMaLLiA NPO 3apeeCcTpoBaHi TPAHCMOPTHI
3aC06M Ta X BACHWKIB, a TaKOXK HaNeXHUX KOPWUCTYBauiB.
BiZOMOCTi, WO MICTATbCA B LbOMY PEECTPIi, € BiAKPUTMMW Ta
3arafibHOAOCTYMHUMN.

3 meTow peanisauii UbOro NPUANCY 3aKOHY MOCTAaHOBOIO
KabiHety MiHicTpiB YkpaiHu Big 25.03.2016 p. N°260 3aTBepaKeHo
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«[opAaok HagaHHA }i3UYHUM Ta PUANYHUM ocobam iHdopmaLlil
3 €QMHOrO [epXaBHOFO PEECTPY TPAHCMOPTHUX 3acobiB CTOCOBHO
3aPEECTPOBAHMNX TPAHCMOPTHUX 3aC00iB, HaANEXHUX KOPUCTYBaYiB».
BiH nepepnbauae, Wwo BiJOMOCTI 3 peecTpy HajalTbCA:

y naneposiin ¢popmi — TeputopianbHUMN OpraHamu 3 HafaHHA
cepsicHuXx nocnyr MBC (perioHanbHUMK cepBicCHUMU LeHTpamn MBC
YKpaiHn) y BUrNALQI BUTATY 3 PEECTPY;

B eNIeKTPOHHIN ¢popmi:

=y popmari BuTAry 3 peectpy abo B iHwoMy Gopmarti, BU3Ha4YeHOMY
B JOFOBOPI MiX afMiHICTPaTOPOM PeECTPY Ta PUANYHO 0CO0010,
B YCTaHOB/IEHOMY 3aKOHOLABCTBOM MOPSAAKY;

=, nporpamHumu 3acobamu BefleHHA peecTpy y dopmaTi BUTAry 3
HboOro yepes odiuinHui cant MBC.

Butar B enekTpoHHii ¢GopmMi  Hapasi MOXKHA 3aMOBUTH,
CKOpUCTaBLWUCb YHKLiOHaNbHICTIO calnTy [0NOBHOrO CepBiCHOro
ueHTpy MBC YKpaiHu abo yepe3 eneKTpoHHUI kabiHeT Bogid.

Butar i3 peecTpy HajaeTbcA Ha 3anuT Oyab-AKoi  ¢i3nyHOI
abo topuanyHoi ocobm 3a ymoBM i igeHTM@iKaLlii, 30Kkpema, 3
BMKOPWCTaHHAM efIeKTPOHHOro UMdpoBoro mignucy 4YmM iHWoro
anbTEPHATUBHOTO 3acoby ineHTniKaLil ocobu.

BesonnartHo 3 €/]P T3 HapgaeTbcA Taka iHbopMaLis:

= Npo Mapky, mMofefib TPaHCMOPTHUX 3aco0biB, PiK X BUMYCKY,
06’em (MOTYXHiCTb) ABWryHa Ta [JaTy [Aep)kaBHOi peecTpaLii y
pasi 34ilicHeHHA 3anUTy NPoO 3apeecTpoBaHi 3a IOPUANYHOIO
un ¢isnyHo 0co06010 TPAHCMOPTHI 3aco6m (NowWwyK B TakoMy
BMMAAKY 3QINCHIOETbCA 3a OQHMM i3 TakKUX KpUTEpIiB: Npi3BuLLe,
im'a, no 6aTbKOBI Ta faTa HapPOOXKEHHSA BNACHMKa; PeeCTpaLifiH1i
HoMep OONiKOBOI KapTKM MnaTHMKA nopaTkiB abo cepia Ta
HOMep nacnopTa; MOBHe HalMeHYBaHHA topuANYHOI ocobu;
ineHTUdIKaLiNnHUN Ko lopuanyHoi ocobur B EAUHOMY fiepXKaBHOMY
peecTpi niANpMEMCTB Ta oOpraHisauin YKpaiHu (kog 3rigHO 3
€Pnoy);

=/ Mpo HaneXxHux KOpWCTyBayiB TPaAHCMOPTHUX 3aco6iB, fKi
3apeecTpoBaHi 3a Oi3nYHO un pUANYHOI ocobot. Y
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TakoMy pasi Mo)kHa oTpumaTy iHdbopMalilo npo npi3suLLe,
iM'A, No 6aTbKOBI (3a HAABHOCTI), JATy HAPOLKEHHA HaNeXHOro
KopuctyBaya (abo Ha3By lopuanyHoi ocobw, ii ineHTUdiKauinHun
Koa B €AMHOMY [ep»<aBHOMY PeecTpi MiANPUEMCTB Ta OpraHisawin
YKpaiHu), cepito i HOMep BUOAHOrO HaneXHOMYy KOPWUCTYBauyeBi
TMMYaCOBOIr0 PEECTPALINHONO TasIOHa.

3a HagaHHA BIJOMOCTEN i3 peecTpy LWOAO 3apeecTpOoBaHMX
TPaHCNOPTHUX 3acobiB, AKLO OCHOBHMM KpuUTepiemM MowyKy 6yB
ineHTndikauinHnin Homep (VIN), - cnpaBnsieTbcA Nnata B Po3Mipi,
BM3HaueHomy [MocTaHoBoto KabiHeTy MiHicTpis YkpaiHu Big 04.06.2007
p. N2795 «[po 3aTBepAXKEHHA nNepeniky NiaTHNX NOCAYr, AKi HagaTbCA
nigposginamn MiHicTepcTBa BHYTPILHIX cnpas, HauioHanbHOT noniuii
Ta [ep:kaBHoi MirpauiiHoi cny»«6u, i po3mipy nnatu 3a ix HagaHHA». B
Len cnocid MoxHa oTpmmati Taky iHbopMaLilo: Npo MapKy, MoAesb,
pik BUMYCKY, 06'eM (MOTYXHICTb) ABUIYHA, AaTy AePKaBHOI peecTpalii,
KOnip, TMN ManbHOrO, KiNbKiCTb BAACHUKIB, KiINIbKICTb CMAYNX MiCLb i3
MicLiem BOAIA, 0OMeEXeHHA Woao ekcnyaTauii TpaHCMopPTHOro 3acoby,
NPOXOAXKEeHHA O6OB'A3KOBOIO TEXHIYHOrO KOHTPOMIO, HaABHICTb
iHbopmauii npo o06o0B'A3KOBe CTpaxyBaHHA LMBiNIbHO-NPaBOBOI
BiAMOBIAANIbHOCTI  BMACHMKIB  Ha3eMHMX TPaHCNOPTHUX 3acobiB,
yyacTb Y AOPOXKHbO-TPAHCMOPTHMX NPUrofax, KinbKiCTb AOPOXHbO-
TPaHCMOPTHUX NPUIof 3a y4YacTo TPaHCMOPTHOro 3acoby.

3a3HauyeHa iHpopmaLia HafaeTbca y naneposin Gopmi nicna
NoJaHHA NMCbMOBOI 3asiBU 0COOMCTO abo HamnpaBeHHA il MOLWITO A0
BignosigHoro cepgicHoro ueHTpy MBC YkpaiHu. [lo Hel gonyyaeTtbca
JOKYMEHT, WO NiATBEepAKYE BHECEHHA BiANOBIAHOI NnaTu.

I[HbopmaLis Npo 3apeecTPOBaHWU TPAHCMOPTHUIN 3aci6  un
MNOro BNIACHMKA, HaNeXHOro KOPWUCTYBaya, OTPMMaHa B €NeKTPOHHIl
yn nanepoBin Gopmi, € OO ILINHOI Ta MOXKE BUMKOPUCTOBYBATMCb
Bi4MOBIAHO [0 3aKOHOAABCTBA YKpaiHW.

Ockinbkn JocTyn Ao iHdopmaLii Npo TpaHCMOPTHI 3acobu Ta ix
BIACHUKIB i KOPMCTYBAYiB € BiNbHMM, 0C00a, WoAo AKOT 36Mpanmcb
BizomocTi 3 €[P T3, moxe BuMMaratm po3kputta iHdopmalii npo
0ci6, AKi oTpumanu iHdpopmauito npo Hei. OpraH peecTpauii Ta 06Miky
TPaHCNOPTHUX 3ac06iB MOBUHEH 3a40BOSIbHUTU TaKy 3asBY, HaJaBLUM
BiANOBIAHI BiAOMOCTI.



BaxknnBo Takox 3ayBaxkuTy, Wo iHpopmauia 3 €P T3 gogaTkoBo
ONMPUNIOOHIOETbCA Ha €AMHOMY AepkaBHOMY BebropTani BigKpUTUX
JaHux, Wo A03BOSIAE 3abe3neuyBaT BilbHUI Ta 6e3onnaTHWIA [OCTYN
[0 Hel, a TaKOX BUKOPUCTOBYBATU iT Hagani.

24, ik oTpuMmaTu 3aBipeHy Koniio
HOPMaTUBHO-NPaBOBOro aKkTa (3aKoHy,
\ NOCTaHOBM, PO3MOPAAIKEHHSA, YKasy,
Hakasy Tou0)?

MiHicTepcTBO  tocTUUil  YKpalHW  3[INCHIOE  fepKaBHY
peecTpayito HOPMaTUBHO-NPABOBUX aKTIB MiHICTEPCTB, iHLWNX
LeHTpanbHUX OpraHiB BUKOHABYOI Bfagu, a TaKOX IHLWNX
OpraHiB, akTu AKX BiANOBIAHO OO 3aKOHOAABCTBA NiANAratoTb

' Lep)KaBHin peecTpauii. BoHo TakoX 3abe3neuye BeaeHHs

© €QWHOro [epXaBHOro PeecTpy HOPMATMBHO-NMPABOBUX aKTiB
(Hapani - PeecTp) Ta HagaHHA iHpopMaUii 3 Hboro. [Mpo Le npamo
3a3HayeHo y NonoxeHHi «[1po MiHiCTepCTBO OCTULT YKPaiHW»,
3aTBepAXeHoMy nocTtaHoBot KabiHeTy MiHicTpiB YKpaiHu Bif
02.07.2014 p. N2228.

OTXXe, HaNeXHUM pPO3MOPAAHUKOM MNy6sniyHOT iHpopmauil, Lwo
MICTUTBCA Y 3a3HaYeHOMY peecTpi, € MiHicTepcTBO 0CTULT YKpaiHW.

CTBOpeHHA €OMHOrO  [Eep)KaBHOrO PEECTPY  HOPMATUBHO-
NpaBOBUX aKTiB Bif0ynocb BHacNigoK NpuinHATTA YKa3y MNpe3sungeHTa
YKpaiHu Bif 27.06.1996 p. N2468 «[1po €EAMHNN fep>KaBHUN PEECTP
HOpPMaTMBHUX _aKTiB», [locTtaHoBu KabiHeTy MiHicTpiB YKpaiHu
Big 23.04.2001 p. N°376 «[1po 3aTBepaxeHHA [lopAnKy BefeHHA
€OMHOrO JepaBHOrO PEeECTPY HOPMAaTMBHO-NPAaBOBMX aKTiB Ta
KOPUCTYBaHHA HUM» (i3 HACTYNHMMW 3MiHaMK Ta JOMOBHEHHAMN),
a TakoX [HCTPYKLUIT Npo NopAfoK Ta YMOBY ofepaHHsA iHdopmauii
3 iHdopmauinHoro ¢doHAy €AMHOrO [ep>KaBHOrO peecTpy
HOPMaTUBHO-NPaBOBMX aKTiB, 3aTBePAKeHOI Haka3oM MiHicTepcTBa
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tocTuuii YKpaiHu Big 26.06.2002 p. Ne57/5.

BignosigHo po nyHKTIB 6-7 [lopAgky BedeHHA E€OMHOro
Jep>KaBHOro peecTpy HOPMaTUBHO-NPABOBKX aKTiB Ta KOPMUCTYBAHHA
HUM A0 PeecTpy BxogATb:

HOPMAaTMBHO-MPABOBI aKTW, BUAAHI, MOUYNHAKOUM 3 OHA MPUNHATTA
AKTa NPOronoWeHHA He3aneXHocTi YKpaiHu (24 cepnHsa 1991
P.), — YMHHI, onybnikoBaHi Ta HeomnyO6nikoBaHi, 30Kpema 1 i3
o6MeXXyBanbHUMW  rpudamn, 3aKoHW  YKpaiHW, MOCTaHOBM
BepxosHoi Pagu YkpaiHu, ykasu i po3nopagkeHHA [Mpe3ngeHTa
YKpaiHW, [eKpeTy, NOCTaHOBU i po3nopsgkeHHA KabiHety
MiHicTpiB YKpaiHu, piweHHA i BucHoBKkM KoHctutyuinHoro Cyay
YKpaiHu, 3apeectpoBaHi B MiH'lOCTi HOPMaTMBHO-NPABOBI aKTW
MiHICTEpPCTB, IHWWX LeHTpaibHUX OpraHiB BMKOHABYOI Blagu, a
TAKOX IHLWMX OpPraHiB, akTu AKKX BiAMNOBIAHO OO 3aKOHOAABCTBA
nignAraloTe  AepKaBHIM  peecTpauii, HauioHanbHoro 6aHky,
HOPMAaTUBHO-NPaBOBI akTW, BuaaHi (npurHati) HKUMNOP Ha
BMKOHAHHA 3akoHy YkpaiHm «[lpo cnpolweHHA npoueayp
peopraHisauii Ta Kanitanizauii 6aHKiB», a TaKoX MiKHapPOAHi
gorosopwu YKpaiHu;

HOPMATMBHO-MPABOBI  aKkTW, BWAaHI [0 NpUUHATTA AKTa
NPOroJiIoWEHHSA He3aneXXHoCTi YKpaiHu (24 cepnHa 1991 p.), wo He
BTPATUAM YAHHOCTI Ta He cyrnepeyaTb 3aKOHOAABCTBY YKpaiHu;

TMMYaCcoBi HOPMATUBHO-MPABOBI aKTW 3 TepMiHOM p[il piK i
6inblie Ta 3 TepMiHOM il MeHLle pPOKy B pasi HaCTyMHOro Moro
NPOAOBMXEHHS.

He nignaraioTb BHeceHHI0 A0 PeecTtpy akTy, AKi He MiCTATb
NpPaBOBKX HOPM, 30Kpema:

Npo NpM3HaYeHHA Ha NOCaay Ta 3BifIbHEHHA 3 NOCaaw;
NpPO CKNMKaHHA Hapag, KoHbepeHLUil, ceMiHapiB TOLWO;
Npo po3rnAg NPOEKTIB HOPMATMBHO-MPABOBMX aKTIB;

3 NUTaHb OpraHisauii BUKOHaHHA paHille NPUNHATUX HOPMaTUBHO-
NpPaBoOBUX aKTiB;

MpPO CNOPYLAXEHHS NaM'ATHVIKIB, OI0CTiB, MOHYMEHTIB KOHKPETHUM



0co6aM i Ha 4yecTb MeBHUX MOAiNA, HArOPOOXKEHHA FpaMoTamu,
BiJ3HaKaMu TOLLO;

Npo 3aTBEpPAXEeHHA CTaHAApPTIB, TEXHIYHMX YMOB, OyaiBenbHUX
HOPM i npaBws, iHWOI HOPMATUBHO-TEXHIYHOI OOKyMeHTaLil,
TapudHo-KBanidikauinHX AOBIAHUKIB, pOpM 3BITHOCTI.

MyHKT 3.1 [HCTPYKUii NpPO MNOpPAQOK Ta YMOBU OfepKaHHA
iHpopmauii 3 iHdopmauiiHOro ¢oHAay E€AMHOrO AepkaBHOro
PEECTPY HOPMATMBHO-NPABOBUX aKTiB Nepefbavac, wo iHpopmadis
3 iHpopmauiiHoro ¢oHay Peectpy € ny6niuHolo iHpopmauieio
BiANOBiAHO 00 3aKOHY YKpaiHu «[1po gocTtyn go ny6nivyHoiiHdopmaLii»
Ta € JOCTYMHOIO Yy TakUX popmax:

Ha NanepoBKX HOCIAX;
wnaAxomM goctyny ao iHbopmadinHoro poHgy PeecTpy.

Ina otpumaHHAa iHPopmaLlii 3 iHbopmauinHoro ¢oHay Peectpy
Ha nanepoBuX HocCiAX HeobxigHO o MiHicTepcTBa tCTULIT YKpaiHK
HanpaBWTW 3anNXT Ha JOCTyn Ao ny6niyHoi iHpopmauii. BTim, 4o Taknx
3annUTiB BCTAHOB/IEHO HMW3KY [OAATKOBUX BMMOR. 30Kpema, 3anuT
Ha gocTtyn po iHpopmauii 3 iHpopmauiiHoro ¢oHay Peectpy, Kpim
PEeKBi3nTiB, BU3HAYEHMX YacTMHOW 5 cTaTTi 19 3akoHy YKpaiHu «[1po
JOCTyn fo ny6niyHoi iHpopmauii», NOBMHEH MICTUTU TaKi BifOMOCTI:

peecTpauiiHiA HoMmep KopucTyBaya PeecTpy (npv MOBTOPHOMY
Ta Nojanblumx 3anuTax 0cobu, AKi Habynu cTaTycy KOpUCTyBauiB
Peectpy, nmosigomnAlTb TiNbKW CBiM peecTpauiiHn HoMep,
AKMI M ByNo NPUCBOEHO aaMiHiCTpaTopom 06niKy (3a yMOBWY,
WO 3arafibHi BiAOMOCTI 3 4YaCy MPUCBOEHHA LbOro Homepa He
3MiHUAKCA);

MoBHi abo YacTKOBi BIAOMOCTI MPO HOPMATMBHO-NPABOBUIA
aKT, KoMiA AKOro 3anuTyeTbCs, 30Kpema: BMA HOPMATUBHO-
NpPaBOBOro akTa; BUAABHUK HOPMATMBHO-MPABOBOro akTa; AaTa
BUIAHHA, HOMep, Ha3Ba HOPMATMBHO-MPABOBOrO akTa; [AaTa
penakuii KOHTPONIbHOrO CTaHy; PeecTpaLliiHi KOA,; AaTa i Homep
AepXKaBHOI peecTpauii B MiHicTepcTBi tocTuuii Ykpainu; obcsr
HeobXigHOI iHGopMmaLii (BignoBigHO O 3anuTy KOpMCTyBaua
PeecTpy HaflaeTbCA nanepoBa KoniA eTaIoHHOro TeKCTy PeecTpy



B MOBHOMY 06Cs3i ab0 BUTAT i3 HbOrO Y BUIALI OKPeMUX PO3LiniB,
rnas abo ctaten).

flkwo 3anuT Oyage cToCyBaTWCb HaAaHHA AOKYMEHTIB MEBHOI
TEMATMYHOI CNPAMOBAHOCTI 6€3 3a3HauyeHHs MOBHMX abo YaCTKOBMX
BifOMOCTEN, BM3HAYEeHUX BUlle, AepxaTenb PeecTpy Moxe
BiAMOBUTN Y NOrO 3a[0BOJIEHHI.

Y pasi 3agoBofieHHA 3anuTy 0cobi BMAAETLCA KOMiA eTalloHHOro
TEKCTY 3anMTaHOro HOPMATMBHO-MPABOBOrO aKTa, KOXHa CTOPIHKa
AKOro 3acCBifuyeTbCA MeyaTKow E€AUHOrO [ep’KaBHOro peecTpy
HOPMaTUBHO-NPABOBKX aKTIB YCTAaHOBMEHOro 3pa3ka Ta MignMcom
BiAnoBiganbHOI ocobu apmiHicTpaTopa Peectpy, WO cTBOpWUSIa L0
naneposy Konito.

HeobxigHO 3a3HauuTy, WO niaTta 3a HagaHHA 3a3HAYyeHoi
ny6niyHoi iHdopmauii B naneposiii popmi 34iMCHIOETbCA BigNoBiAHO
O BUMOT 3akoHy YkpaiHu «[po goctyn go ny6niuHoi iHbopmaLii».
30KpeMa, 3a ofep)KaHHA KOMiM eTasloHHUX TeKCTiB HOPMAaTUBHO-
NpaBoOBMX aKTiB 3 iHpopMauiiHoro ¢oHpy PeecTpy Ha nanepoBumX
HOCIAIX y pasi, AKWO Ui Konil JOKyMeHTIB MatoTb noHag 10 CTOPIHOK,
CrpaBAAETbCA NnaTa BiQNOBIAHO A0 TPaHWYHMX HOPM BUTPAT Ha
KonitoBaHHA abo ApPYyK AOKYMEHTIB, O HAZAlTbCA 3a 3anvMTOM Ha
iHbopMmaLito, 3aTBepaKEeHNX NOCTaHOBO KabiHeTy MiHicTpiB YKpaiHu
Big 13.07.2011 p. N°740, Ta po3mipy GpakTUYHKX BUTPAT HA KOMitOBaHHA
abo ApyK OOKYMEHTIB, L0 HAfalTbCA 3a 3anuToM Ha iHdopMaLliio,
po3nopAgHNKOM AKOI € MiHicTepcTBO toCcTuULil YKpaiHu.

Kpim TOro, otpvmatu 3a3HauyeHy iHGOPMALiI0O MOXHA LUISXOM
poctyny po iHbopmauinHoro ¢oHay Peectpy, Akuin Ha 6e3onnaTHin
OCHOBI HAaflA€TbCA Yepe3 CalT www.reestrnpa.gov.ua LWaAgXom MoLwyKy
Ta nepernsgy BCiX HAasBHUX B LUbOMY GOHAI KOMill eTaNOHHNX TeKCTIB
Peectpy.

BinbHe Ta 6e3onnaTHe OTPMMaHHA JaHuUX 3 iHpopMmauiiHoro
doHay Peectpy 3abe3neyyeTbCcA TAaKOXK LWIAXOM ONPUIOGHEHHSA
uboro Peectpy y ¢opmi Bigkputnx aaHux Ha odiuiiitHomy caiTi
MiHicTepcTBa locTulii YKpaiHm Ta Ha €AuMHOMY pAep)XaBHOMY
Be6Gnoprtani BigkpuTUX paHux, fge iHPopmauia perynapHo
OHOBJIIOETbCA.



http://www.reestrnpa.gov.ua

25. Yn moxXHa oTpumaTtu Ha 3anuT
6iorpaditro nocagoBoi 0oco6u opraHy

Aep’KaBHOI Bnagu abo opraHy
MicLLeBOro camoBpAAyBaHHA?

flka iHpopmauia mictutbca y 6iorpadiax?

biorpadis (aBTobiorpadia/6iorpadiuHa goBigka) nocagoBoi ocobu
3HaxoAuTbCA y 0coboBi crnpaBi, Aka nepebyBae y po3nopAdHKKa
iHbopmauii. Lleli LOKyMeHT MiCTUTb nepcoHasbHi AaHi Liel ocobu, a
TaKOX AaHi Hanbnmxxumx poandis. binbWwicTb i3 UMX AaHUX BigHeceHo
[0 KoHigeHUinHoT iHbopMaLjii, pO3ronoLleHHA KO MOX/MBE NuLe
3a NeBHNX YMOB.

KoxHa ocoba Mae npaBo Ha MNPUBATHICTb, AKE rapaHTYeTbCA
HOopMamMu KoOHCTUTYUIl YKpaiHM Ta YMHHUM 3aKOHOAABCTBOM. Lle
NnpaBO MalTb TaKoX i CNy>00Bi Ta NOcafgoBi 0cobu opraHiB Bnagn uu
MicLieBOro camoBpsAgyBaHHaA. [loknagHille npo Te, AKka iHpopmaLia npo
nocazioBy ocoby He mMoxe 6yTn KoHbigeHUilnHo, — Y M. 23 po3giny 2
umx PekomeHpauin.

3aKoHofaBCTBOM A0 KoHigeHUinHol iHdopMmaLii npo 6yab-aky
bi3nuHy ocoby BigHeceHo AaHi Npo il HaUiOHaNbHICTb, OCBITY, CIMEHWN
CTaH, penirinHi NnepekoHaHHA, CTaH 3J0POB’A, a TaKOX agpeca, Aata i
Micue HapogkeHHA (cTaTTa 11 3akoHy YkpaiHu «[1po iHpopmauito»).
[Jenki 3 yux BigomocTeln MicTATLCA Y BKa3aHUx aBTobiorpadiax.

BignosigHo p[o uvacTuHM pgpyroi cTaTtti 5 3akoHy YKpaiHu
«Mpo 3axmMCT NepcoHanbHUX AaHUX» He € KOH}iAeHLinHOo
' iHpopmaui€lo nepcoHanbHi AaHi, WO CTOCYTbCA 3AiNCHEHHA
© ocoboto, AKa 3aiMa€e nocagy, NoB'A3aHy 3 BUKOHAHHAM QYHKLIN
AeprkaBn abo opraHiB MicLLeBOro camoBpAAYyBaHHA, NOCafoBUX
Ym CNY>K60BMX MOBHOBAMEHD.

binbl feTanbHO NPO NepcoHasbHi AaHi Takoi KaTeropii ocib po3’sacHuB
Mnenym BACY y n. 5.8 noctaHoBu N210 Big 29.09.2016 p.:



«y pasi, AKWO 00 NOCaou, NO8’A3aHOI 3 BUKOHAHHAM (DYHKUil
Oepxasu abo opaaHie Micyesoeo camospAady8aHHA, 8CMAHOB/IEH|
keanigikauitiHi 4u iHWi 0608'A3k08i 015 3aUmMaHHA uiei nocadu
suMoaUu, maki fAK ocgima, 00c8i0 pobomu, 3HAHHA [HO3eMHOI
Mosu, 8idcymHicme cyoumocmi mouwjo, maka iHgpopmauia He €
KOHGiOeHUiliIHOIO».
Tob6T10 peska iHpopMmaLis, Aka MicTUTbCA y Biorpadiax Takmx oci6
He € KoHiaeHUiNHOo.

Po3rnaHbmo Ha npuKknagi 3anuty Ha 6iorpadito NpoKypopa, AKi X
JaHi npo ocoby MoXyTb 6y TV BiaKpUTUMMK. BignoBigHoO Ao CT. 27 3aKOHY
YKkpaiHu «[Tpo npokypaTypy» MPOKYPOPOM OKPYKHOI MpOKypaTypu
MoxKe OyTu Mpr3HAYeHWn TrpoMagAHVMH YKpaiHu, AKUA Mae BULLY
IOPUAMYHY OCBITY, CTaXk po6OTM B ranysi npaBa He MeHLle BOX POKiB
Ta BOJIOAIE€ AeprkaBHOK MOBOI (y Uil »e CTaTTi geTanisoBaHo, WO
caMe PO3YMIETbCA Mif YKa3aHUMK KpuTepiamun). [HWi KBanidpikayinHi
BMMOTMM BCTAHOBJIEHI ANA 3alHATTA Mocagu npokypopa obnacHoi,
leHepanbHOi un CneuianizoBaHOI aHTUKOPYMNUINHOI MPOKYypaTypu.
Takox 3akoHOM «[1po MPOKypaTypy» BCTAHOB/EHO, IO He MOXe OyTu
npusHayeHa Ha Mocapy npokypopa ocoba, Aka: 1) BM3HaHa cygom
obmexeHo fieapaTHolo abo Hefie3aaTHOI; 2) Ma€E 3aXBOPIOBAHHA, WO
nepeLKogXa€e BUKOHaHHI0 060B'A3KIB MPOKYpPOpPa; 3) Ma€ HE3HATY uun
HenoraweHy cyauMmicTb abo Ha AKy Haknaganoca agmiHicTpaTuBHe
CTATHEHHA 332 CKOEHHA KOPYNUiHOro NPaBonopyLUeHHS.

Y Takomy BMMagKy B aBTobiorpadii Biakputoto € iHdopmadisa npo:
rPOMafAHCTBO;

YHiBepcuTeT, AKMI 3aKiHYMB MPOKYpPOp, i cneuianbHIiCTb, AKY BiH
oTpUMaB;

BiOMOCTI Npo nonepeaHto poboTy/-n y ranysi npaBa;

piBeHb BONOAIHHA AepPXaBHOK MOBOI;

Ai€30aTHICTb, BiANOBIQHE 3aXBOPIOBAHHA Ta CYANMICTb MPOKypopa.

Jewo iHwi KBanidikauiiHi BUMOrM MOXyTb OyTU BCTaHOBIEHI
JO iHWuX nocah. Hanmpwuknag, iHWi TUMOBI BMMOIM 3aTBEepAKEHi
noctaHoBoto KMY po ocib, AKi npeTeHAylTb Ha 3alHATTA Mnocajg
LepKaBHOI CNy>Kbm KaTeropii «A» (BULLNIA KOPNYC AeP>KaBHOT Cry6u).



| BCe X UM NOBMHEH pPo3NOpAAHUK iHopMaUil HagaBaTu
6iorpadito? Ockinbkn 3anuTyBaHa iHdopmauia € ny6niyHot,
po3nopAaaHVK 3060B’'A3aHMII HaJaTN Lell AOKYMEHT BiAnoBigHoO
4O NopAfKy, BuU3HayeHoOro 3akoHom YkpaiHu «[lpo pgoctyn ao
ny6nivuHoi iHbopmadii». flka came iHdopmauia 3 OGiorpadii €
BiAKPUTOI, onucaHo Buue. i po3nopAnHUK NOBUHEH 6e3yMOBHO
HafaTh Ha 3anuT.

MpoTe y LbOMY fLOKYMEHTi OAHOYACHO € 1 obMmexeHa y JoCTyni
iHpopmauia — KoHigeHUiMHa (HanpuKnag, agpeca NPoXKMBAHHA).
[o Hel po3nopAAHMK MOBMHEH 3aCTOCYBaTU «TPUCKNAgOBUIN TeCT»,
nepenbayvyeHnin YacTUHOW Apyrot cTatTi 6 3akoHy YkpaiHu «[po
Joctyn fo ny6niyHoi iHpopmauii», 3a LOMNOMOroto, AKOro BUPIWNTH,
UM nepeBaka€e CyCNiNbHWI iHTepec y po3rosoweHHi iHpopmauii
Haj 3axMCTOM MpaBa MPUBATHOCTI KOHKpPeTHOro nocagosusa abo
YMHOBHMKa. loknagHilwe nNpo Te, AK 3aCTOCOBYBATU «TPUCKIAAOBUIA
TecT», onucaHo y n. 5.5 noctaHoBu [neHymy BACY N°10 Big
29.09.2016 p.

AKLWO cycninbHWUI iHTepec (BigNOBIAHO AO CTaTTi 7 LbOro 3aKOHY
CYCNiNbHUIM iHTEpeC MOBMHEH MOAAraTU B iHTepecax HauioHanbHOI
6e3neKkn, eKkOHOMIYHOro [o6pobyTy Ta MpaB NIOAUHK) MepeBaXae
- po3nopAfHMK MOBMHEH HajaTu BiOKpuTy iHPopmauilo, a Takox
iHbopMaLito Wofo AKOI CycninbHUI iHTepec nepeBarkac.

OuiHtotoun cycninbHWIM iHTepec wogo 6iorpadii KOHKPETHOT 0co6wU,
noTpibHO BpaxoByBaTy, WO iHPOPMaLiA MOXe BBaXKaTUCb CYCMiIbHO
HeobXigHOW, AKWO i MOWNPEHHA CNpuWAE: ... iHHOPMYBAHHIO Npo
OisnlbHicme ma nogediHKy ny6aidHuUx 0ci6, mobmo ocib, Aki obilimarome
nocaou ny6niyHoi cnyx6u ma/abo kopucmyomeca nybaiyHUMU
pecypcamu, a makox, y Wupwomy 3HaqeHHi, ocib, aKi gidieparoms nesHy
pOJib Y 2pOMAOCbKOMY Xummi — 8 noaimuyi, eKoHoMiui, Mucmeymsei,
couianbHit cgepi, cnopmi yu y 6yOb-aKil iHWIl cgepi; sUKpummio
Heoosikig y OissibHOCMI opeaHie nybsiYHOI 871a0u, IXHiX NpauieHuKie;
BUSBJIEHHIO NOpyweHb Npas JI0OUHU, 3/108XKUBAHHA 87100010,
KOpynyitHUX NpasonopywieHb, Heemu4Hoi Nog8ediHKU NyOidyHUX
cnyx608Ui8, HEBUKOHAHHA (YU HeHAs1exxHo20, Hedban020 B8UKOHAHHS)
HUMU €80ix 0608s13Ki8, OUCKpUMIHAUii 3a 6YOb-AKOI 03HAKOM... (Nn. 6.4
noctaHoswu MneHymy BACY N210 Big 29.09.2016 p.).



AKLWO X nepeBaXknTb iHTepeC 3axMUCTy MpaBa Ha MPUBATHICTb —
po3nopAAHMK MOBMHEH Hafatu Komito asTobiorpadii, BMAyuMBLIN
npy UbOMY, HaMpPWKNaL LWAAXOM pPeTywyBaHHA, KOH}igeHLinHY
iHbopmaLuito. Taki BUMOrn nepegbayeHo YaCTUHOK CbOMOIO CTaTTi 6
3akoHy YkpaiHu «[1po goctyn fo ny6niyHoi iHpopmadii».

Tomy npu notpebi oTpumaTn AKicb KoHigeHUiHI BinoMOoCTi 3
6iorpadii 3annTyBay noBrHeH 060B’A3KOBO OOFPYHTYBATM CBIll 3aNuT.

Okpim TOro, HeobXigHO Mam’ATaTy, WO BIAMOBIAHO A0 YACTUHM
TpeTboi cTaTTi 6 3akoHy YKpaiHu «[lpo pgoctyn o ny6niyHoi
iHbopmaLii» iHpopmaLia 3 0OMeKeHUM [OCTYNOM Ma€ HadaBaTUCA
po3nopAgHMKOM iHPopMaUil, AKLWO BiH MPaBOMIPHO OMPUOAHNB
il paHiwe. [HWYMM cnoBamu, AKLWO paHiwe (abo Ha Lel MOMEHT)
neBHa KoHoigeHUiNHa iHpopMaLia Npo npauiBHMKa PO3NopAaHUKA
6yna 3aKOHHO OMpWIOAHEHA, CKaXKiMO Ha CalTi opraHy (Hanpuknag,
6iorpacdisa 6yna onpuniogHeHa 3i 3roan Liei ocobum), To Taka iHpopmauia
NOBVHHA HAafABaTMCb Ha 3anuTK.

MpaBoBa no3uuis WwWoao HagaHHA iHbopMmaLii, AKa MiCTUTbCA Y
6iorpadiax, BuknageHa TakoxX y pilleHHi EBponencbKoro cyay
3 Npas NANHN y cnpasi «LleHTp aemoKparTii Ta BepXoBeHCTBa
npasa NpoTn YKkpaiHn» (3aasa N210090/16).

Y nuctonagi 2014 poky rpomagcbka opraHisauia «UeHTp
JemoKparii Ta BepxoBeHCTBa npasa» (Todi we IHcTuTyT Megia lMNpaBa)
3BepHynaca o LleHTpanbHOi BUGOPYOI KOMICIT i3 npoxaHHAM Hagatu
Konii aBToGiorpadii OuiNbHUKIB BUOOPUNX CMUCKIB 6 MOMITUYHUX
napTin, ski nepemornn Ha Bmbopax fo BepxoBHoi Pagu YkpaiHu y
2014 poui, - Bitania Knuuka, lOnii TumoweHko, Onera Jlawka, ApceHia
AueHtoka, NaHHKM Tonko Ta tOpia borika. BigpmoBa 6yna o6rpyHTOBaHa
TUM, WO iHpopMaLia € KOHPigeHUiHO.

€CIMN y uin cnpasi 3BepHyB yBary, WO PO3MNopAgHNKOM He 6yno
3aCTOCOBAHO «TPUCKNAZOBMI TeCcT» — OPUANYHY KOHCTPYKLIlO,
Aka ¢GakTMyHO 3060B'A3ye po3nopsagHUKa iHPopmauii ouiHBaTK
06CTaBUHM cnpaBK, «banaHcyBaTu», LIO MNepPeBa)MTb: MPaBO Ha
NPWBAaTHICTb UM MPaABO Ha OTPUMAHHA iIHpopMaLil.


https://zakon.rada.gov.ua/laws/show/974_f18#Text

g

@ Cyn 3a3HaumB: «wW000 iHhopmMayii, AKa cmocyemsca ocgimu
ma mpyoogoi dianbHocMi KaHoudamis, HauioHAsbHi cyou He
nposesnu HanexHo20 6AsAHCYBAHHA, NOPIBHIOIYU WKOODY, AKY
6yOb-IKe po3KpUMmMsA MoXe 3anodiamu iHmepecy nonimukis y
Hepo320/10WeHHI [Hhopmayii, 3 Hacniokamu 0718 egeKmusHO20
30ilicHeHHA c80600U 8UPAXEeHHA N02/A0i8 OpeaHi3ayii-3as8HUKA.
BoHu, oyesuOHO, HaAMA2anucsa 8paxysamu OCMAHHIU dcnekm,
3pobuswiu BUCHOBOK, Wo He 6y/n0 HeobxiOHocmi po3kpumms
iHGpopmayii 3 mouku 3opy epekmusHozo 30ilicHeHHA subopyux
npas. OOHAk He 6yno cnpob ouiHUMU nonepedHili acnekm
6a/1aHCY8AHHA: CMyniHb NOMeHYiliHo20 WKIO/IUBO20 8NIUBY HA
KOH(iOeHUiliHicmb nosimukie.

26. AAky iHpopMmaLilo MOXKHa OTpUMaTn
npo 06’eKT 6yaiBHMLTBA Ta NOro

3aMOBHUKa?

Ha koxHoMy eTani OygiBHMLUTBA 3aMOBHUK OymiBHULUTBA
MOBVHEH OTPMMATK Bif MEBHOrO OpraHy Bfagu abo iHworo cy6’ekta
NeBHi JOKYMEHTW 4u CTBOPUTU X CaMOCTIMIHO, a OTXe BOJoAiTu
HUMW. 3 UbOro BUMIMBAE, WO AepKaBHi OpraHu Ta iHWIi Ccy6’'ekTn y
OyniBenbHil ranysi NOBMHHI TaKOX BOJIOAITM TaKMMU JOKYMEHTamMu
un iHpopmaLi€to Npo manbyTHIO HOBOOYAOBY.

Hacamnepen 3amoBHMK OyfiBHMLTBA MOBVMHEH MaTW Ha Mpasi
BNAaCHOCTI abo opeHAMN BiANOBIAHY 3eMeNbHYy AiNAHKY 3 LiNbOoBAM
NMpPU3HaYeHHAM Ans neBHoro Buay OyaisHuuTBa. Lo iHdopmauito
MOXHa [Ji3HaTucb Yy opraHis [epxreokagactpy, a TaKoX
nepesipnTn Ha nNyO6MiyHIN KagaCTPOBIM KapTi 3a MOCUNIAHHAM:
https://e.land.gov.ua/.

[oKymeHTH, o MicTATb iHpopMmauilo Npo 06’ ekt GyaiBHULTBA:

1. MicTo6ypaiBHi ymoBU Ta 06meKeHHA 3a6yaoBU 3emMenbHOI
AinAHKM (Hapgani — MYO) - OdokymeHm, wo Micmume KoMNnsiekc


https://e.land.gov.ua/

NAaHysanabHUX mMa apximekmypHux 8umMo2 00 NpPOEKMYBAHHA
i 6ydisHUymea wo0o nosepxosocmi ma wineHocmi 3a6ydosu
3eMesibHOI 0inAHKU, 8iocmynie 6yOUHKi8 i cnopy0 8i0 Yep8OHUX JiHil,
Mex 3emMesibHOI OinAHKu, 1T 6/1a20ycmpol0 ma o03e/leHeHHA, [HWI
gumozu 0o o6’ekmis 6ydisHUYMEBA, 8CMAHOB/IEHI 3aKOHO0A8CMBOM
ma micmo6yodigHoto OokymeHmayiero. MYO HapawTb BignosiagHi
YNOBHOBaX€Hi OpraHn MicTobyayBaHHA Ta apXiTeKTypu OpraHy
MiCLIeBOro caMoBpAAyBaHHA (HanpuKknag, ue moxe 6yTn ynpaBniHHA
MicToOyayBaHHA Ta apXiTeKTypu MeBHOI MiCbKOI paau). 3anutysay
MOXe OTpUMaTK X, HafdicnaBLKM 3annT, abo 3HAWTU Ha CalTi MicLeBOI
pagw.

2. TexHiyHi ymoBM ANA NigKNIOYEeHHA KOMYHiKauin -
KOMNJIeKC yMo8 ma 8umo2 00 iHXeHepHo20 3abe3nedyeHHsA 06'ekma
6ydisHuUymea, AKi NOBUHHI 8idnosidamu Ui020  pO3PAXYHKOBUM
napamempam w000 8000NOCMAYAHHA (3 ypaxy8aHHAM nompeb
3a6e3neqyeHHs NOXeX02aciHHA), menJsio-, e1eKmpo- i 2a30N0CMAYaHHs,
80008i08€0€HHA, 308HIUWHbLO20 OCBiIMJ/IeHHA, B8i08e0eHHA 3/1UB80BUX
800 ma mesekomMyHikayii. BngaTb TexHiYHi yMOBU NpeacTaBHULITBA
NiANPUEMCTB,  BIiANOBiJaJbHUX 3a eKcrjyaTtauilo  BifnoBigHUX
KOMYHiKaUil. 3annTyBayy [OCTaTHbO 3anuTaTy Npo cam $akT Bugadi
TEXHIYHUX YMOB, agke 06e3 HMX 3aMOBHUK He Ma€ MnpaBa HaBiTb
po3pobnATY NPOEKT byaiBHULUTBA. Taki JOKYMEHTU MICTATb OOMeXeHyY
B foCTyni iHpopmalLito.

3. 3aBAaHHA Ha NPOEKTYBaHHA — 00KYMeHM, y AKOMY MiCmAMbCA
00rpyHmMoO8aHi y Mexax 3aKoHo0aecmed 8uMO2U 3dMOBHUKA 00
NJIGHYBAJIbHUX, ~ APXIMEKMYpPHUX, iHXEeHepHUX | MexHO/102i9YHUX
piweHb ma enacmusocmeli 06’ekma apximekmypu, (i020 OCHOBHUX
napamempis, sapmocmi ma opeaHizayii tio2o 6ydisHuymsa, Akuli
CK1a0aemMbcs 8ionosioHo 00 MicmobydisHUX yMO8 i 06MexeHb 3a0y008u
3eMes1bHOI Oi/TAHKU, MeXHIYHUX YMO8.

4.NMpoeKTHa AOKYMeHTaLifA po3p00NAETLCA MPOEKTYBAIbHUKOM,
aKoro obupae 3abynoBHYIK. i eKcnepTr3y Ha BignoBigHICTb YMHHOMY
6yniBeNlbHOMY 3aKOHOAABCTBY (BOHA MepefbayeHa, HaNpuKiag, ans
O6yauHKiB BUlLe 4 NOBEpPXiB) NPOBOAATb EKCMEPTHI opraHisadii, AKi
MaloTb Ha ue npaBo. [1poEKTHa AOKYMeHTaLifA MiCTUTb KOMepLiNHY
TAEMHULIIO, € 06'EKTOM aBTOPCbKOrO MpaBa, a OTXKe He € BiAKPUTOIo




y 4oCTyni.

5. OuiHKa BNIMBY Ha AOBKIiNAA NpoBOAUTLCA NpY OyAiBHULTBI
00’€KTIB, IO MOXYTb 3aLUKOAUTU HABKOJNMLIHbOMY cepefoBuLly (Ao
HUX BigHeceHo OYAiBHULTBO XUTNOBUX KBapTanis). BignosigHo o
3akoHy YkpaiHu «[1po ouiHKy BnAvMBYy Ha AoBKinna» iHbopmadis
npo ii npoBeAeHHA ONPUIIOAHIOETbCA Y EAMHOMY PEECTPI 3 OLHKNK
BMNAVBY Ha OBKI/IJIA Ta HAAAETbCA Ha 3aNuUTU.

6. MNoBipomneHHA NpPoO MOYaTOK BUKOHAHHA MNiAroToBYMX
pob6it/loBigoMNneHHA MpPO No4YaTOK BUKOHAHHA OyAiBenbHMX
pob6it (CC1 a6o GygisenbHuin nacnopt)/[lo3Bin Ha BMKOHaHHA
6ypiBenbHux pobit (CC2, CC3). 3anexHo Bif Knacy OyaiBHMUTBA
3aMOBHUK MNOBMHeH abo nosigomnTy, abo oTpumaTh [O3BIN Ha
BMKOHaHHA OyAiBenbHNX POOIT OpraHn AepaBHOrO apXiTeKTYPHO-
OyniBenbHOro KoHTposnto (Hagani — opraHu OABK). La indopmauia
NOBMHHA OYyTW OnNpulogHeHa Ha canTi [lepXaBHOI apXiTEKTYpHO-
OyniBenbHOI iHCneKLuil y €EAMHOMY pPeeCTpi JOKYMEHTIB, WO AatloTb
NpPaBO Ha BUKOHAHHA NiAroToBYMX Ta OyaiBenbHUX POoo6IT.

Bigkputoto € Takox iHPopmauisa, nepepbaveHa n. 12 lMopagky
BMKOHAHHA MigrotoBumx Ta OyaiBenibHUX poOIT, 3aTBepA’KEHOro
noctaHoBoto KabiHeTy MiHicTpiB Ykpainu Big 13.04.2011 p. N°466:

«lHbopmauia Npo AOKYMEHT, WO [a€ MpPaBO Ha BUKOHAHHA
nigrotoBumx Ta OygiBenbHUX pPOGIT (peecTpauiiHuii Homep,
JaTa BMAauvi, HaMeHYBaHHA OpraHy iepaBHOro apxiTeKTypHO-
OyniBeNbHOrO KOHTPONMIO, AKUA 3[INCHMB Ail WoAo BHeCeHHA
JaHUX OO PeecTpy i 3[INCHIOE KOHTPOb 3a 6yAiBHMUTBOM
o6’ekTa), BIAOMOCTI NpPO HaMMeEHYBaHHA, Kfac Hacnigkis
(BignoBiganbHOCTi) OO6’eKkTa, 3AINCHEHHA OUIHKM BMAUBY Ha
[JOBKiNNA anAa o6’ekTiB, WO nNianAralTb OUiHLi BMAMBY Ha
AOBKiNNA BignoBigHO Ao 3akoHy YKpaiHu «[1po OuiHKY BnaAuBy
Ha [OBKINNA», 300pa)keHHA 06’'€KTa Ta MOro OCHOBHI TEXHIKO-
€KOHOMIYHi  MOKa3HMKK, 3aMOBHMKA, MNPOEKTYBANIbHUKA,
niapAAHKKIB, 0CiO, BiANOBiIAaNbHMX 3a 3AiINCHEHHA AaBTOPCbKOro
i TeXHIYHOro HarnAagy, BignNoOBiAaNbHUX BMKOHABUIB pPoOOGIT
3 ypaxyBaHHAM BHeCeHMX 3MiH pPO3MILLYIOTbCA Ha CTeHAi



http://eia.menr.gov.ua
http://eia.menr.gov.ua
https://data.gov.ua/dataset/e626418b-8403-4afa-bf9c-55581cf16f96
https://data.gov.ua/dataset/e626418b-8403-4afa-bf9c-55581cf16f96

3aBAOBXKM He MeHLe HiX 1,5 meTpa i 3aBLNPLWKN He MeHLue
HiX 1 MeTp, WO BCTAHOBIOETLCA Ha OyAiBeNbHOMY MagaHUNKY
B AOCTYMHOMY ANA ornagy Mmicui (3a BUHATKOM iHAMBIAYaNbHNX
(capnbHMX) XNUTNOBUX OYAMHKIB, CafoBUX, AauyHUX OYyAUHKIB,
rocnogapcbkmx (NpucagnbHmx) byaisens i cnopya, npnbyaos Ao
HUX)».

7. Oexknapaulina Nnpo roToBHicTb 06’€KTa A0 eKcnnyaTauii (06'eKT
3 He3HayHUMK Hacnigkamm (CCT) abo AKLWo BiH OyayBaBcA Ha MiacTaBi
6ynisenbHoro nacropta), Ceprudikar Ha nigcraBi akTa roToBHOCTI
o6’ekta (ona o6'ektiB 3 cepegHimm (CC2) Ta 3HauHumum (CC3)
Hacnigkamu) — LOKYMEHTH, AKi € NiACTaBO ANA NPUAHATTA OpraHaMmu
OABK HoBoOygoBM B ekcrinyaTaLito. Taki JOKYMEHTU MIiCTATb BigKpUTy
iHbopmalLiito.

MepeniveHi BULLE JOKYMEHTM MICTATb OCHOBHY iHdOpMaLito nNpo
06’eKT OyaiBHMUTBA. [leakKi 3 HUX — obmexeHy y gocTyni. LLlo6 oTprmatn
Taky iHbopmaLilo, 3anuTyBauyy BapTO OOIrPYHTYBaTU CYCMiNbHUMA
iHTepec B 1l OTPMMaHHI.

BignoBigHO [0 UMHHOrO 3akoHodaBCTBa iHGoOpMauia npo
3aMOBHUMKa OyaiBHMUTBA € Bigkputoto. TaKy iHopMauilo NOBUHEH
HagaBaT Oyab-AKUA PO3NOPARHUK, AKNA Heto Bonogie. 13 3anutom
NnoTpibHO 3BepTaTNCh 4O MiCLIEBOIO OpraHy Iep»kaBHOro apXiTeKTypHO-
6yniBenbHOro KoHTponto. Kpim Toro, Taka iHGopmauia noBrMHHA 6yTn
onputogHeHo y 6araTbox BigKPUTUX OXKepenax, OCHOBHI 3 AKUX:
1) Peectp MmicToOyaiBHMX YMOB Ta 0OMeXeHb; 2) PeecTp [O3BiNbHUX
[OKYMeHTIB; 3) cTeH[, Ha OyaiBenbHOMY MalifaHunKy

Bipkputoto € iHdopmauia npo im'a  ¢i3nyHOi ocobu Ta
HaliMeHYBaHHA I0PUANYHOI 0cobu, AKi € 3aMOBHUKaMN ByRiBHULTBA, a
Takox kog €EPTIOY opuanyHoi ocobu.

3HAYHUIN  CYCMiNbHUA iHTepeC CTaHOBWUTL iHpopmauia npo
yKnagaHHA iHBeCTMUINHMX fOroBOpIB. 3 UbOro NpuUBOAY € O4HO3HAYHa
nosuuia BepxosHoro Cyay:

«iH(popmauis, noe’a3aHa 3 BUKOHAHHAM YMO8 002080pYy
npo iHeecmuuilHy (natiogy) yuyacme y 6ydisHuymsi, wo
30iliCHIOEMbCA 3a PAxyHOK 3emMeslb KOMYHAJIbHOI 8/1aCHOCMI



ma 6100XXemHux Kowmis, He € KOH@ideHuiliHowo, He Moxe bymu
obmexeHa 8 docmyni yMo8amu X00H020 002080py Ma niodnsede
HAOAHHIO HA 3anum, OCKilbku docmyn 0o makoi iHgpopmauil
8Xe CaHKUIOHOBAHUU 3aKOHOM i He nompebye 3200U CMOPIH, AKi
nionucanau ymosu makozo 002080py».

Taka npaBoBa no3unuia BUKNageHa y noctaHosi BepxosHoro Cyay
Big 18.07.2019 p.y cnpasi N254/11837/14-a.
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Po3pin 2.
PekomeHpaauii
pPO3NOPAAHUKY
nyoniuHoi iHgpopmauil




NS Pos3pin 2. PekomeHpauii
PO3NopAAHNKY NYOniuHOI
iHpopmauil

1. Yn € cTBOpeHHAM iHpopMmaLii
niApaxyHOK KifNlbKOCTi, HaAaHHA
iHpopmauii y Tabnuui 3a

n 3anUTYBaHNMM KPUTepPiAMUN, HafaHHA
iHpopmadii i3 6aratbox JOKYMEHTIB,
BiAKPUTNX peeCTpiB TOW,0?

OfHi€to 3 OCHOBHUX «03HaK» NybniuHoi iHpopmaLlii € Te, WO BOHa
NMOBUHHA OYTN «rOTOBO», TOOTO CTBOPEHOI HA MOMEHT OTPUMAHHSA
3anuTy po3nopAnHUKOM. 3akoH YkpaiHu «[po goctyn go ny6niyHof
iHbopmalii» He perynoe BigHOCMHM 3i CTBOpPeHHA iHdopmaLil
(HapaHHA BUTArIB, AOBIAOK, MOAACHEHDb PO3'ACHEHDb TOLWO). Po3nopAaaHuK
iHbopmauii 30608'A3aHNA HagaTh Ty iHPopMaLilo, AKa BXe iCHYE i
3adikcoBaHa Ha NeBHOMY MaTepianbHOMYy HOCI€EBI.

Y n. 1.1 noctaHosu MneHymy BACY N210 Big 29.09.2016 p. Takox
PO3'ACHEHO, WO «He € iHpopmMayiiHUM 3anumom 38epHeHHS, 0/
8i0n08idi Ha Ake HeobXiOHO cmeopumu iHgopmauito, Kpim sunaodkise,
Koslu po3nopAOHUK iHopmayii He eos100i€e 3anumyedaHoro
iHhopmauyiero, ane 30608’a3aHull Heto 80100imu (nyHKm 1 yacmuHu
nepwoi cmammi 22 3akoHy YkpaiHu «[lpo docmyn 0o ny6niyHoi
iHGhopmayiin)».

OTxe, BU3HavanbHUM Ansa nybniyHoi iHpopmaLii € Te, wWob BoHa
6yna 3a3pganerigb rotoByM, 3apikCoBaHNM NPOLYKTOM, OTPMMaHNM abo
CTBOPEHVM Cy6'€EKTOM BNAaHNX MOBHOBAXXEHb Y MPOLECi BUKOHAHHA
CBOIX 060B'A3KIB.

MpoTe Ha NpakTuLi, Wob HagaTn NeBHy iHpopMmaLito, MpaLliBHKam
po3nopAdHMKAa 4acTo LOBOAMTbCS BUMKOHYBaTW MeEBHI Aii 3i 36opy
iHbopmaLii, opopmneHHs ii y Bignosigi 3anuTyBavy. ToMy BUHMKaOTb



MUTaHHA, YN MOXYTb TaKi Ail po3rnAaaTUCh AK «CTBOPEHHSA» iHbopMaLii,
a OTXKe UM MOXe PO3NOPARHUK BIAMOBUTU Y Hafi@HHI Takoi iHpopmauii
Ha nigcTaBi TOro, Lo BOHa He € Ny6nivHolo.

Y Takomy BMNagKy BapTO BpaxoByBaTW, UM notpebye HafaHHA
3anutyBaHoi iHpopmauii aHaniTMyHoi pobotn. Y n.1.1 nocTtaHoBwU
MneHymy BACY N210 Big 29.09.2016 p. 3 LubOro NpnBOAY PO3'ACHEHO:

«AKWo 3anum cmocyemoeca iHpopmauii, Aka micmumeca 8
Kinbkox 0OKymMeHmax i moxe 6ymu 3ibpaHa i HadaHa 6e3 3HA4YHUX
iHMmenekmyaneHuUX 3ycuse (Hanpuknao, 6e3 nposedeHHA 000aMKO8020
3MiCmo8HO20 aHanisy), mo maka iHghopmauia sionosioae Kpumepiam
«8i006paxeHocmi ma 3a00KyMeHmMo8aHOCMI» i € Ny61iYHOO.

Baxxnueo. He € cTBOpeHHAM iHdopMmaLii, AKWO ANA HagaHHA
BiANOBiAi He NOTPIOGHO 3anyyaTM «3HaYHi iHTENEeKTyanbHi
3yCUnnA», NPOBOANTN «3MICTOBHUIN aHasi3».

Hanpuknag, 3MicTOBHUM aHanizom moxe OyTn HaflaHHA BUCHOBKY
O[O0 NEBHOro AOKYMEHTa, aHasi3 un y3arasibHeHHA (@ He LWUTYBaHHA
Moro nonoxeHb abo NOPIBHAHHA 3 iHLWWM), HaJaHHA BUCHOBKY OO
CriBBiAHOLIEHHA NOro YaCTWH, 34iINCHEHHA HOBMX PO3PaxyHKIB TOLLO.

AHaniTmyHo o6pobKO MOXe BBaXKaTUCb OMMUC UM MepeKkas
MOBHOrO 3MiCTy NMeBHOro Bifgeo, ayaio um $GoTo, WO nonArae
y nepeHeceHHA iHpopmaLlii Ha HOBUI MaTepianbHUA HOCIN.
To6To NaeTbCA He NPOCTO NPO KonitoBaHHA iHpopMaLii, a npo
il cTBOpeHHA y HoBOMYy dopMari, Wo noTpebye 3MiCTOBHOrO
aHanisy.

OTxe, po3nopsagHukK iHdopMaLii He 3000B'A3aHi HapaBaTy
iHbopmaLilo, AKWO AN UbOro HeoOXiAHO MNPOBECTU 3MiICTOBHWUIA
aHani3 iHpopmadii. MpoTe, BpaxoByoUN NPUHLKMN JOOPOCOBICHOCTI,
pPEKOMEHIYEMO HaZaBaTy 3annTyBayaM JOKYMEHTM A8 CAMOCTINHOrO
NpoBefeHHA HUMU aHani3y iHpopmadii.

Yn € cTBOopeHHAM iHdopmauii HapaHHA ii i3 6araTbox
AOKYMeHTiB? flKWo 3anuTyBaHa iHPopmauia MICTUTbCA B KiNbKOX
LOKYMeHTax abo Ha iHLINX MaTepianbHKX HOCIAX Ta MOXe 6y Ty 3ibpaHa



i HagaHa 3anuTyBayvy, To npoLec 36opy iHPopMaLlii He € iT CTBOPEHHSAM.
Xoua Taki fii 3aMmaloTb MEBHI 3ycunna i Yyac BUKOHaBUA 3anuTy AnA
odopmneHHs Bignoaigi. B Takomy BUNagky po3nopsagHuK iHpopmauii
Ma€ MpaBo 3aCTOCyBaTX NOMOKeHHA cTaTTi 21 3akoHy YKpaiHu «[po
JocTyn fo nybniyHoi iHdpopmauii»:

«Y pasi AKwo 3anum cmocyemeca HAOAHHA 8e/luKo20 obcAzy
iHpopmavyii abo nompebye nowyky iHpopmayii ceped 3Ha4yHOI
Kinekocmi @aHux, po3nopA0HUK iHhopMayii Moxe npooo8Xumu Cmpok
posenady 3anumy 0o 20 poboyqux OHi8 3 06rpyHMy8AaHHAM MAKO20
NpPO00BXKEeHHS.

Bubipka iHdopmauii i3 6Garatbox gKepen i € «MOWYKOM
iHbopMmaLii cepesl 3HAYHOT KiNIbKOCTI AaHUX» Y PO3YMiHHI LibOrO 3aKOHY
i He € cTBOpeHHAM iHpopmaLii.

Yn € cTtBopeHHAM iHdpopmauii nmigpaxyHOK KinbkocTi? 3a
3arasibHMM MPaBUIOM MigPaxyHOK KinbKocTi (TO6TO Konv 3anuTyBad
NPOCUTb BKa3aTh KiNbKiCTb YOrocb) He € CTBOPEHHAM iHpopMauii
(y3aranbHeHHAM, aHani3om iHopmauii Towo). Takmii nigxig Bignosigac i
Cy[OBIl NpaKTULi, 30KpeMa, NPaBOoBI NO3MLii, BUKNageHi Y NOCTaHOBI
BepxosHoro Cyay Big 04.04.2018 p. y cnpasi N°824/72/16-a. Y uin
cnpaBi 3annTyBay NPOCKMB HafaTW 3arajibHy KiNbKiCTb HamnpaBieHUX
3a NEBHUN nepiof cyb’ekTaM rocnofapioBaHHsA BUMOT MPO HadaHHA
iHbopmaLii. Y cBoemy piweHHi BepxosHuin Cyq 3a3HauuB:

«...0n1a HAOAHHA no3usadvy 3anumysaHoi iHgopmauii ...
gionosioayam HeobxioHO 6ys10 nposecmu Jsiuwe NiOPAXyHOK
Kinekocmi HanpasieHux 3a 8Ka3aHuld nepiod cyb6'ekmam
20CN00ApIOBAHHA 8UMO2 NPO HAOAHHA iHGopmayii. 3 02nady Ha
3a3HadeHe Oil w000 nposedeHHA NiIOpaxyHKy iHGopmauii... He
msaAzHyme 3a cobol0 cmeopeHHsA HOBOI iH(opmayii 8 po3yMiHHI
nonoxeHo 3akoHy YkpaiHu «po 0Oocmyn 0o ny6nidHol
iHbopmayiin...

Kpim mozo, 6e3niocmasHumu € 0os800u 8i0nosioayis, wo
HUMU He 8e0ymbCA peecmpu Yu iHWi cmamucmuYHi 0aHi wo0o
Kinlbkocmi 8umoe, AKi HanpasneHi cy6’ekmam 20cno0apro8aHHs...
OCKislbKU 8i0N08iOHO 00 3akoHy YkpaiHu «[lpo docmyn 0o
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ny6niyHoi iHhopmauil» po3nopAOHUKU iHGopmayii He mMaroms
npasa giomMosnamu 8 3a0080J1eHHi 3anumy Ha iHgopmauito, y
38'A3KYy 3 muM, Wo 38imHicms no yit iHghopmauyii He sedemsobca i
i 8e0eHHsA He nepedbayeHe 3aKOHOO0AaBCMBOM».

Yu € cTBopeHHam iHpopmauii HagaHHA ii y Tabnuui 3a
3anuTyBaHUMUN Kputepiamn?

Ha npakTtuui yacto TpannAaeTbCs, WO 3anMTyBadi NpocATb HagaTn
iHbopMmaLito y neBHOMY BWUMMAZi, Hanpuknag Tabnuui, anroputmy,
nepeniky uvM CAncky. € BUMagKW, KOAM 3anuTyBadi NpoCATb Hagatu
iHbopMaLito y neBHOMY MOPAZKY Y/ PO3MOAINEHOI0 338 KpUTEPIAMU, HA
NYHKTV 260 NeBHMM LWPUHTOM TOLLO. Y TaKUX CUTYaLifX PO3NOPALHUKN
$aKTMYHO BOJIOAIOTb 3anuUTyBaHoO iHGOPMaLi€lo, NpPoTe He y ToMy
BMrnagi um Gopmi, B AKNX NPOCUTL 3anmTyBaY.

BpaxoBytoun rapaHTito «<MAKCUMAIbHO20 CNPOUSEHHA OMPUMAHHSA
iHgpopmayii», 3aKpinneHy NyHKTOM 3 YacTUHU NepLuoi cTaTTi 3 3aKoHy
YkpaiHn «lpo pgoctyn go ny6niyHoi iHdopmalii», po3nopagHUK
MO>Ke HajaTtu iHbopmaLito y 3anuTyBaHoMy Burnagi. MNpote y Hboro
HeMa€e NpAMoro 3060B’s3aHHA POOUTK came Tak. Y Takux BUMagKax
BApTO KepyBaTUCb MPUHLMMOM [0OpOnopAfHOCTI Ta PO3YMHOCTI,
BpaxoBYyBaTW, Y/ He CTAHOBUTUMYTb TaKi Ail HAAMIPHWI TArap.

Baxxnueo. PosnopagHuk  iHopmauii  He  3060B'A3aHUIA
opopmnioBaT/ CBOIKO BiAMOBIAb Ha 3anNuUT came Tak, AK NPOCUTb
3anuTyBau.

Yn € cTtBopeHHAM iHdopmauii HagaHHA 1T i3 BigKpuTux
peecTpiB? AKLO 3anuTyBay NPOCUTb HadaTu oMy iHGopmaLlito, Wwo
MICTUTbCA Y BIAKPUTMX PEECTPAxX UM Ha BebrnopTanax, po3nopAnHK
He Ma€ npaBa BiAMOBAATY Ha Till NiACTaBi, Wo iHGopMauia MicTUTbCA y
3aranbHogocTynHomy dopmarti (cTaTTa 22 3akoHy YKpaiHu «[po goctyn
[0 nybniuHoi iHpopmaLii»). Taka iHdopmaLis € BiAKpUTOIO BigMoBigHO
[0 3aKOHO[ABCTBA Ta MOBMHHA HAJABATNCh 6e3 0OMEXKEHHS.

[lpoTe B peAKMX BuUMAgKax 3annTyBadi MpPoCATb HadaTu
iHbopMmaLito 3 TaKuWx pPEECTPiB 3a MEeBHUMWU KpuTepiamu, 1N Yy



pPO3MNopPsAHUKIB BUHNUKAIOTb MUTAHHS, YL HE € CTBOPEHHAM iHbopmaLii
HaJaHHA Tl y TakoMy BUMIALI.

B Takomy BunagKy BapTo MaTu Ha yBasi, WO, AKWO Npu HagaHHI
iHpopMaLii 3a KpuTepiaMM He NOTPIGHO NpoBOAUTK i aHani3, a
TiNbKM 1T BUBIpKY (Hanpuknag, TEXHIYHY 3a AOMOMOrO Pi3HUX
bINbTPIB UM MOLYKOBUX MOXKITMBOCTEN PEECTPY), TO TaKi Ail He €
CTBOpPEHHAM iHdOopMmaLiii.

PosnopagHukam iHpopmauii BapTo BpaxoByBaTW MNpPaBOBY
nosuuito BepxosHoro Cyay, BMKnageHy y noctaHosi Big 31.05.2018 p.
y cnipaBi N°826/25226/15. Y uin cnpasi ngeTbca Npo Te, WO 3an1TyBay
Hamaraeca oTpuMaTy iHbopMaLito i3 EAUHOTO [ep’KaBHOrO PeecTpy
0cib, AKi ckoinm KopynuiiHi npaBonopyweHHs (Hagani — Peectp), a
came: iHdopMmaLito Npo nocagoBux oci6 (y po3pisi NeBHUX KpUTepiis)
opraHiB MicLleBOro camoBpsAfyBaHHA 3akapnaTcbKoi obnacTi, AKuUx
NPUTAHYTO [0 BiANOBIJaNbHOCTI 38 KOPYNUiNHI NpaBoOMnopyLIeHHS.

BepxoBHun Cypg [iiWoB BUCHOBKY, wWo iHPopmauia 6yna
cTBOpEHOt0 | nepebyBana y BOOAiHHI po3nopaaHuKa:

«... [lepxxamene Peecmpy, a came MiHicmepcmeo tocmuuii
YkpaiHu sk peecmpamop Peecmpy 8Hocums 00 Peecmpy
gidomMocmi npo ocoby, AKy npumsaeHymo 00 8i0nosiddsbHoCmi
30 CKOEHHA KOpYynyiliHO20 NpasonopyweHHs, 30Kpemd, Micye
pobomu, Nocadd HA 4Yac CKOEHHS KOPYNUItIHO20 NnpasonopyuieHHs,
Wo nepedbayae MoX/1UBiCMmb 8CMAHOBJIEHHA NOCAOOBUX 0OCiO
op2aHie Micyeso2o camospsa0ys8aHHA 3axkapnamcukoi obsacmi,
AKUX 6y710 npumsz2Hymo 00 aoMiHiCmpamueHoi' ma KpumiHaabHOI
8i0nosioasnbHOCMI 3a KOpynuiliHi npasonopyueHHs.

..30KOHOOdB8eub nepedbayus MOX/ugicme HeobxioHocmi
B8UKOHAHHA pO3NopAOHUKOM iHhopmauiicneyiansbHux 0ill, 30Kkpema,
wo0o nowyky iHgopmayii ceped 3HAYHOI Kibkocmi OaHux, y
38A3KY 3 YUM HAABHA MOXJ/IUBICMb NPOO08XUMU CMPOK pO32/1A0Y
3anumy 00 20 pobo4ux OHig i3 8i0N08IOHUM 06rPyHMY8AHHAM».
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2. ik opraHisyBaTul HaNieXXHy po6oTy
po3nopAAHMKa WOAO peecTpauil,

po3rnapy Ta HajaHHA BignoBigen Ha
3anuTn Ha iHpopmaluito?

BignosigHo po ctatti 14 3akoHy YkpaiHm «[lpo pgoctyn po
ny6niyHoi iHbopMaLii» po3nopagHUKK nybnivHoi iHPopmauii
3060B'A3aHi:

onpunogHioBati iHpopmadilo, nepepgbayveHy UMM Ta
iHLUMMW 3aKOHaMmu;

CUCTEMATUYHO BeCTU 06K AOKYMEHTIB, WO € B iXHbOMY
BOJIOAiHHI;

BeCTK 06K 3anuTiB Ha iHdopmaLito;

BM3HauaTW creuianbHi Micua gna poboTn 3anuTyBauyiB i3
JOKYMEeHTaMM u4um ix KomifAsMW, a TakKoX HagaBaTh npaso
3anuTyBayaM pobuTM BUMUCKKM 3 HUX, ¢oTorpadysaty,
KomiloBaTyh, CKaHyBaTW iX, 3anucyBaty Ha Oyab-AKi Hocii
iHpopmaUii Towwo;

MaTW cneuianbHi CTPYKTYpHi Nigpo3ainu abo npusHayaTtu
BignosiganbHMx oci6 ana 3abe3sneyeHHA  poCTyny
3anuTyBaviB go iHpopmauii Ta onpuniogHeHHA iHbopmaLii;

HajaBaTn Ta OMNPWIIOAHIOBATU [OCTOBIPHY, TOYHY Ta
NoBHY iHPopMaLito, a TakoX Yy pasi nNoTpebu nepesipATU
NPaBUIbHICTb Ta OO6'€KTMBHICTb HagaHoi iHGopmauil 1
OHOBIOBATU ONPUNIOAHEHY iHpopMaLUito.

Lle BapTO 3ragatv MOMOXeHHA, AKe He yBiMWwno Ao cTatTi 14
3aKoHYy, ane nepepbaveHe ctatTeto 107, AKOI 3aKOH OyB AOMOBHEHUN
y 2015 poui. Lla Hopma nepepnbayae 3060B’A3aHHA PO3NOPAAHMKIB
nybnikysatn iHbopmauito y Gopmi BigKpuTMX gaHmx. Po3nopagHukn



iHbopMmaLii 30608'A3aHi HagaBatTu nybniuHy iHPopmauio y dopmi
BIOKPUTUX AaHMX Ha 3aNuT, ONPUOAHIOBATY | perynsapHO OHOBMOBATY
il Ha EgUHOMY filep>kaBHOMY BebrnopTani BigKPUTUX JaHMX Ta Ha CBOIX
caunTax.

CrBopuT cneuyianbHi  nigpo3pinn a6o  nNpusHaunTH
BignoBiganbHMX 3a gocTyn oci6 3060B'A3aHi:

OpraHu gep»xaBHOI Bflagw, iHWi AeprkaBHi OpranHuy;
OpraHu MiCLLeBOro CamoBpPAZYBaHHS;

iHWi cy6’ekTn, WO 3AINCHIOTL BagHi ynpaBniHCbKi  QYHKUiT

BiZAMOBIAHO 4O 3aKOHOJABCTBA Ta PilLlEHHA AKNX € 060B'A3KOBUMMU

[0 BMKOHaHHS.

Bin ycix iHWKX po3nopAgHMKIB nybniyHoi iHdopmauii 3akoH
YkpaiHn «Mpo poctyn po ny6niyHoi iHGopmauii» BMMarae nuwe
BMKOHAHHA BMMOI MpPO OMNPWIIOAHEHHA Ta HafaHHA BiANOBIAHON
iHbopmaLii 3a 3anuTamu.

PosnopagHuk (opraH pep»kaBHOi Bnagun a6o MmicueBoro
camoBpsAgyBaHHA) Ma€ HagaBaTu Aoctyn go iHpopmaduii Bcima
nepep6ayeHNMMN 3aKOHOM cnoco6amm:

LUNAXOM HaflaHHA BiAMoOBiAi Ha 3anuTu;

LWIAXOM HafaHHA MOXKTMBOCTI O3HAMOMUTUCD i3 JOKYMEHTaMu Ta
X Koniamm;

LUIAXOM HafaHHA [OCTYNy A0 3aciaHb KonerianbHUX OpraHis;

LUAIAAXOM OMPUITIOAHEHHS, 30Kpema iy popmari BigKpUTMX AaHWX.

BignoBigHO fO NyHKTY 2 YacTUHW NepLuloi CTaTTi 3 3aKoHy YKpaiHu
«[Mpo pocTtyn go ny6niyHoiiHpopmaLii» po3nopAaHMK 3060B’A3aHNUI
BU3HAUMUTK CneuianbHUA CTPYKTYPHUI Nigpo3gin abo nocapoBy
oco0y, AKi opraHi3oBylOTb Y BCTAaHOBNEHOMY MOPAAKY AOCTYn A0
ny6nivHoi iHdopmauii. lo 060B'A3KIB LUX CTPYKTYPHUX MNigpo3dinis
(U ocib) MatoTb Hane)kaTu Taki: BUCTYMATW FOSIOBHOIO KOHTAKTHOIO
0co6010 Y MUTAaHHAX OTPMMAHHA Ta 3aJOBOJIEHHA 3anuTiB Ha
iHbopmaLii Ta HagaBaTy gonomory ocobam B OTpMMaHHi iHpopmaLii.

BionosigHo po ctatTi 16 3akoHy YKpaiHm «[lpo pgoctyn pgo
ny6niuHoi iHpopmauii» po3nopsagHUK iHPopmauii BignoBigae 3a



BM3HAUeHHA 3aBAaHb Ta 3abe3neuyeHHA [iANbHOCTI CTPYKTYPHOro
nigposgainy abo BianosiganbHoOi 0cobu 3 NUTaHb 4OCTYNY A0 Ny6nivHOI
iHbopmaLii, BignosiganbHKX 3a onpaLloBaHHs, CMCTeMaTn3auito, aHani3
Ta KOHTPOJb LWOAO 3a40BOJSIEHHA 3anuTy Ha iHPopmauilo, HagaHHA
KOHCYynbTaLil nig yac opopmneHHs 3anunTy, @ TAKOX 3a ONPUITIOAHEHHSA
iHbopmaLii, nepegbaueHoT UMM 3aKOHOM.

flkwo BignosiganbHa 3a focTyn ocoba He NMpU3HayeHa Haka3om
Yy HWKWM aKTOM, BiAMNOBiAHI 060B'A3KM He MpPOMucaHi B NOCafoBil
IHCTPYKLUiT Takoi ocobu, TO BiAMOBiAaNbHICTb 3a BMKOHAHHA BMMOT
3akoHy YkpaiHu «[po goctyn go ny6niyHoi iHpopmauii» HecTnme
KepiBHUK OpraHisadii. 3 ornagy Ha Te, WO KepiBHMK opraHi3auii Mae
LWMpoKe Kono 060B'A3KIB, ManoONMOBIPHO, O NMUTAHHAM AOCTYNy OO
iHbopMmaLii 6yae npuaineHo HanexHy yBary.

OCHOBHi 060B'sI3KM BigNoBiganbHMX 0Ci6 i3 NnuTaHb gOCTYNYy AO
ny6niuHoi iHpopmauii abo cneuianbHUX Nigpo3ginis (kepiBHUKIB
cnedianbHUX nigpos3painis) 3 goctyny Ao iHpopmadii:

opraHisyBaTu poboTy 3 npunomy, o6po6KM 3anuTiB Ta HagaHHSA
BiANOBIgeN Ha HUX;

3abe3neunt obnapgHaHHA creyianbHOro micua ana poboTn
3annTyBadyiB i3 JOKYMeHTaMu;

3abe3neuntn  onpuogHeHHA  iHopmauii, nepepbauveHoi
3aKOHOL,aBCTBOM MPO JOCTYT;

CUCTEMATUYHO BECTU 06J1iK JOKYMEHTIB, L0 € B IXHbOMY BONOZiIHHi;

3a6e3neunTn MOXNUBICTb JOCTYNy A0 3acifaHb KonerianbHuX
OpraHis;

Yy BUMAAKy AKWO PpO3MNOpAAHUK He BOJSIOAIE 3anuTyBaHOIO
iHbopMaLi€to, ane 3a cTaTycom abo XapaKTePOM AiANIbHOCTI loMy
BiZJoMO abo ma€ ByTu BifOMO, XTO Helo BONOJi€E, BiH 3000B's3aHUN
HanpaBuUtTn ue|7| 3aNnUT HaneXHoOMy po3nopAaHNKY 3 ogHOYaCHM
I'IOBi,qOMJ'IeHHFIM npo ue 3anntyBaya;

opraHisyBaTu 3axofu, fAKi 3abe3neuyioTb goctyn go iHbopmauii
ocobam 3 iHBanigHicTio.



OTXXe, po3nNopAAHMK Ma€E BUAATW BIAMOBIAHUIA HOPMATUMBHUN
aKT, AKUM YMOBHOBaXWUTU 0cCO6y abo npu3HaunMTu Migpo3gin
BignosiganbHMi 3a poctyn. Y TakoMy [OKYMeHTi Mae 6yTu
BigoOpakeHUN yBecb nepenik 060B'A3KiB, NepenbdayeHnx 3aKOHOM.

Po3nopagHuk ny6niyHoi iHbopmauii (opraH pepaBHOI Bnagu
abo micLeBoro camoBpAfyBaHHSA, iHWWIA Cy6’eKT, WO 3[iACHIOE BNagHi
ynpasniHCcbKi QyHKLiT BifNoBiAHO OO 3aKOHOHAABCTBa Ta pilleHHA
AKOro € 060B'SI3KOBUMM 10 BUKOHAHHA) Ma€ 34iNCHUTU Taki 3axoam
ONA HanarofgXeHHA HanexHoi obpobku 3anuTiB Ha [OCTyn [0
ny6niyHoi iHbopmauii Ta HagaHHA BignoBigen Ha HYX:

Po3nopagHuk iHpopmauii mae 3aTBepanTMN UYiTKY Npoueaypy
poctyny po iHpopmauii 3a iHPopmauilHUM 3anuToOM,
FPYHTYIOuUMCb Ha Hopmax 3aKoHy YKpaiHu «[Mpo poctyn
Ao ny6niyHoi iHpopmauii». Taka npouegypa Mmoxe 6yTu
3aTBepAKEeHa BigMoOBIAHMM PO3MOPALUYMM aKTOM — nopAgkom/
MONOXKEHHAM MPO OpraHisayilo PoboTn 3 JOCTYNoMm Ao Ny6niuHoI
iHpopmauii. Tig yac po3pobOKM Ta 3aTBEPOPKEHHS TaKoro
LOKYMeHTa BapTO Mam’ATaTy, WO MOJIOKEHHA LbOro aKkra He
MOBUHHI CynepeunTy BUMOram 3akoHy abo [OBiIbHO TyMaunTu
X, AIKLLO TaKe TIyMaueHHsA 3BYXKY€E 0OCAr NpaB 3anunTyBauis.

PosnopsagHuk  iHdopmauii mMae BuU3HaAuUMTM  0COGy
(BignoBiganbHuin nigpos3ain), BignoBiganbHy 3a gocTtyn Ao
ny6niuHoi iHpopmauii. Baxknuemm Takox € dakT noknagaHHsA
Ha KOHKPETHMX C/y>00BLiB BiANOBIgHUX 060B'A3KIB 3 OpraHisauii
Joctyny fo nyb6niyHoi iHbopmauii, wo mae 6yt BinobpaxeHo
TaKOX y MOCaJOBUX iIHCTPYKLiAX.

PosnopagHuk iHpopmauii mMae BKasatm wAAXM Ta
ONpUIOAHUTN KOHTaKTHi faHi [Ana npuiomy 3anuTis
(appecy po3nopadHKKa, 3a AKOK MPUIMAOTbCA 3anuTh, HOMepPK
TenedoHiB, agpecy eNeKTPOHHOI CKPVHbKM) Ta 3abesneumnTun
AIKiCHY po60TY eNneKTPOHHOI CKPUHbKN AnA 3anuTiB un ¢popmn
Ha camTi. Ha canti po3nopAagHuka nybniuHoi iHbopmauii matoTb
OyTU YiTKO MO3HAYEHI:

MoLITOBa afipeca A/ HaACUNaHHA 3anuTiB;



TenedoH Ana npunomy 3anuTis B ycHin dopmi;

agpeca eneKkTPOHHOI CKPWUHbKW, MpPU3HAYeHo! ANA OTPUMAaHHA
3anuTiB Ha iHdopMmaLito;

MiCLie3HaXO4KeHHA NocagoBoi 0cobu, BiANOBiAanbHOT 3a NPUIoM
3anuTiB B YCHi Gopmi;

ajpeca creuianbHoro Mmicua panAa pobotn 3anuTyBayiB i3

LOKYyMeHTamu.

Hapatoun Bignosigi 1 iHpopmauito Ha 3annTun B eNIEKTPOHHIN Gopmi,
po3nopAdHMKN 3060B'A3aHi  BUKOPUCTOBYBATW TiNlbKW  CIy>KO0BY
efIeKTPOHHY MoLTy.

lMpoaHanisyBaBLu NPaKTUKY, BapTO  CKaszaTwu Take:
po3nopAgHMKam MNOTPIGHO [OKNacTM 3ycuib AN OHOBJIEHHA
CUCTEM eNneKTPOHHOro AOKYMeHToobiry i cnctem ¢yHKUiOHYBaHHA
eNeKTPOHHOI MowTn. 30Kpema, CTBOPEHHA TaKMX eNeKTPOHHMX
CKPVHbLOK, fAKi MOXYTb nepecunatum Benuki obcarn uudppoBoi
iHpopMmaLii. MpauiBHUKK pO3NOpAJHNUKIB, Hamarawuuncb
3aJ0BOJIBHUTU  3aMUTU  Ha  iHPOpMaUilo, 4YacTOo  3MYLUEHi
BUKOPUCTOBYBATM  OCOOUCTY  €NEKTPOHHY MOWTY, OCKIiNbKYK
cny6oBa efleKTpOHHa nolwTa abo ansa Takmx obcariB iHdopmauii
He MpuUCTOoCoBaHa, abo npauloe AyXKe MOBINbHO, WO 3arpoxye
HefOTPUMaHHAM CTPOKIB HaJaHHA BiANOBIAEN Ha 3annTW.

PosnopsagHuK 3060B’A3aHMii  oOpraHisyBaTy  HaneXHui
o6nik 3anuTiB NnogaHux y 6yab-akin ¢popmi (ycHo, nucbmoBo
nowToto, TennepoHOM, eIeKTPOHHOIO MOLUTOI0), OpraHisyBaTu
KOHCY/IbTYBaHHA 3anunTyBau4iB i3 NUTaHHA NMOAaHHA 3anuTiB.
Mpuiiom 3anuTiB Ma€ 3AaiNcHIOBaTN 0coba, obi3HaHa 3 BMMOramm
3aKOHY. 3akoH YKpaiHu «[po goctyn fo ny6niyHoi iHpopmauii»
nepenbayae 060B'A30K KOHCYNbTYBaTV MpPW CKMafdeHi 3anuTy Ta
HafaBaTy JornomMory ocobam 3 iHBanigHicTio.

3anuT, WO MPOMWOB peecTpauilo B  YCTaHOBIEHOMY
pOo3nopsAHNKOM iHpopMauii NopsaaKY, 06pobnaeTbea
BignosiganbHUMM ocobamy 3 NUTaHb JocTyny Ao ny6niyHoi
iHpopmauii. MMigpo3pin i3 pgoctyny um BignosiganbHa ocoba
MatoTb BeCTW 00MiK 3anuTiB i BignoBigen okpemo Bifg iHWOT BXigHOT



KopecnoHgeHuii. Le nonerwnts y manbyTHbOMy MiAroTOBKY 3BiTiB
Npo CTaH po60TY 3 HaJaHHA BiANOBIAEN Ha 3annUTK, AKI PO3NOPAAHUK
30060B's13aHMI ONpPUOAHIOBATL. AKLLO 06MiK iHPpopMaLiiopraHizoBaHo,
K HaneXuTb, BignoBsiganbHa ocoba fnerko BW3HAUUTb, AKUN
CTPYKTYPHUW Nigpo34in roTye BiAnoBiAb Ha 3annT Ta NPOKOHTPOSIOE
npouec HafaHHA Bignosigi.

OntumanbHum 6yno 6, AkO6M BignoBiAb Ha 3anuT nianucyBas
KepiBHUK CTPYKTYPHOrO Nigpo34iNny, AKMI roTyBaB Ha HbOro BiANoBiAb,
afke came BiH MOBMHEH HeCTW BiAMOBIAANbHICTb 3a MOBHOTY Ta
[LOCTOBIpHiICTb HapaHoi iHdopmaLii. HeobxigHO YMOBHOBaXXMTK Ha
Lie KepiBHMKa Nigpo3giny abo BignosiganbHy ocoby, iHaKLwe 3a 3MmicT
BiAMOBIAI HECTMME BiANOBIAANbHICTb KEPIBHMK PO3NopALHMKA.

Hagcvnatu BignoBigb Ha 3anuT NOBMHEH CTPYKTYPHUI Nigpo3gin
yn BignoBiganbHa ocoba 3 3abe3neyeHHA [JOCTYNy Ao iHpopmaLii.
Lle HeobOxigHO y BMMNaAKy, Konn iHGOpMaLito Ha OfWH i TON caMuii
3annT MOXYTb FOTYBaTW AeKifibka CTPYKTYPHUX Mifpo3dinis, ane mae
O6yTn 3BefeHa BigMoBiAb i BcA iHPopmaLia MOBMHHA HagcunaTvcA
3annTyBayvy OfHOYACHO.

PosnopsagHuK 3060B'A3aHNII HaNeXXHO opraHisyBaTu o6nik

ny6niuHoi iHpopmauii, HanarogUTN B3aEMOAII0 CTPYKTYPHUX

nigposginie Tak, WoO6 NiAroroBKa Ta HagaHHA Bignosigei
yKnaganucsa y BCTaHOBJIEHi 3aKOHOM TepMiHW.

CratTa 18 3akoHy YkpaiHu «[po goctyn fo nybniyHoi iHpopmauii»
nepenb6ayae, Wo OnA 3abesneyeHHs 36epexeHHA Ta [OCTyny [0
ny6niyHoi iHpopMaLii JOKYMEHTH, Lo 3HaxoaATbCA Y Cy6'eKTiB BNagHMX
MOBHOBAXeHb, NignAralTb 060B'A3KOBIN peecTpaLii B cuctemi obniky.
BignosigHo po3nopagHuKiHdopMaLii Mae CBOIM pilleHHSIM 3aTBepPAUTY
uo cuctemy. Joctyn go cuctemm obniky, Wwo mictutb iHbopmaLito
NPO AOKYMEHT, WO 3HAaxoAUTbcA Yy cyb’ekTa BRagHMX MOBHOBAXEHb,
3a6e3neyyeTbca LWAAXOM:

onpunoaHeHHA iHPopmauii npo cuctemy obniky Ha odiliiHKX
canTax cy6’eKTiB BNagHNX MOBHOBAMEHb;

HaZlaHHA JOCTyny Ao iHpopMmaLii npo cuctemy obniky y Bignosiagb
Ha 3anuTu.



Cuctema obniky ny6niyHoi iHbopmaLii He moxke 6yTu BigHeceHa
[0 KaTeropil iHpopmauii 3 obmexkeHM focTynom. 3okpema, ctaTtta 18
3akoHy YkpaiHu «[po goctyn fo ny6niyHoi iHbopmalii» nepenbavac,
Wwo anAa 3abesneyeHHa 36epexeHHA Ta JocTyny o nybniuHol
iHbopMauii JOKYMeHTU, WO 3HaxofATbcA Yy CYO'eKTIB BRagHUX
MOBHOBAXeHb, NigNAralTb 060B'A3KOBIN peecTpaLii B cuctemi obniky,
LLIO MAE MIiCTUTW:

Ha3BY JOKYMEHTa;

[ATy CTBOPEHHSA JOKYMEHTQ;

AaTy HAAXOLKEHHSA [JOKYMEHTa;

Ixepeno iHpopmaLii (aBTop, BiaNoBiaHWI Nigpo3gin);

nepenbayeHy 3akoHOM MiAcTaBy BigHeceHHA iHdopMmauii po
KaTeropii 3 0bMexeHM JOCTyrnom;

CTPOK obmexeHHA pocTyny Ao iHpopmadii, y pasi AKWo BOHa
BilHeceHa [0 iHpopMmaLlii 3 0bMexeHM JOCTynoMm;

ranysb;
KJIOYOBI CNIOBQ;

TUM, HOCIl (TEKCTOBUI [OKYMEHT, €NIeKTPOHHUI JOKYMEHT, MiBKY,
Bijeo3anucy, ayaio3anuncu Towo);

B (HOPMATUBHI aKTW, YroAu, pilleHHd, MPOTOKONW, 3BiTH,
npecpenisn);

NPOEKTU pilLeHb (ONOBIAHI 3aNVCKN, 3BEPHEHHS, 3asBU, MOAAHHA,
npono3uuii, INCTV TOLO);

¢dopmy Ta micLie 36epiraHHA JOKYMEHTA TOLLO.

OTxe, poO3NOpPAAHMK MaE MPUAHATA PILLEHHA, MOMOXEHHA UK
iHWWIA BHYTPILLHIN AOKYMEHT NPO NopAfoK BeAeHHA cuctemmn obniky
iHbopMaLii Ta NpM3HaunTN okpemy ocoby, BiANOBiAanbHYy 3a BeeHHA
Ta OHOBJIEHHA TaKoi cnctemu. Lle, 3BiCHO X, moxe 6yTn ocoba, AKka y
TaKoro po3nopsAAHMKa € BiAMNOBiAaNbHOI 3a 3abe3neyeHHA JocTyny
Jo ny6niyHoi iHdopmauii. BignosigHi noBHOBaXeHHA MalTb 6GyTu
BioGpaKeHi y nocafioBil iHCTPYKLUT.



Crctema 06niKy NOBMHHA MicTUTK iHGOpPMaL,ito NPO BCi JOKYMEHTM,
AKi € B pO3MOpAAHUKA, — AK CTBOPEHI, TaK i OTpUMaHi Bif iHLWKX OCi6.
[o cuctemn peecTpauil BHOCUTbCA He CcaM OOKYMEHT — fuwe AaHi
Npo HbOro, BU3HauyeHi B cTaTTi 18 3akoHy YKpaiHu «[lpo goctyn go
ny6niyHoi iHpopmauii. AKWo Ao cuctemmn obniky mae 6yTn BHeceHa
iHpopmaLia Npo JOKYMEHT 3 06MeXEeHMM JOCTYNOM, BOHA BHOCUTbCA
3 BigNoBiAHOKW MOMITKOW. [lpoTe HaBiTb Ha3Ba AOKYMEHTa MOXe
MicTuTK iHbopMmauito 3 obmexxeHM gocTynom. Toai Taka iHbopmauia
3 Ha3BM BUWJIYYAETbCA, NPO WO pPobMTbCA BiAMoOBiAHA MOMITKa i3
3a3HaYeHHAM MicTaBu OOMEXKeHHs.

Po3nopsagHuK 3060B’'A3aHNI TaKOX roTyBaTyl OKpeMmi 3BiTh
npo po3rnsAj Ta 3alOBOJIEHHA 3anuTiB Ha AOCTyn A0 ny6niuHol
iHpopmauii 1 perynapHo onpwuniogHioBaTH iX (YacTuHa gecATa
ctartTi 15 3akoHy YKkpaiHu «lpo gocTyn go ny6niuHoi iHpopmaLii»).

3. Ak po3nNopAAHNKOBI peecTpyBaTu Ta
BignoBigaTn Ha iHpopmauinHun 3anuT,

YacTNHa AKOro € NO CYTi 3BePHEHHAM
rpomagaHnHa?

CratTa 1 3aKkoHy YKpaiHu «[po goctyn go ny6niuHoi iHpopmauii»
BCTAHOBNMIOE, WO nybniyHa iHdopmaLia - ue BigobGpaxeHa Ta
3a0KyMeHTOBaHa Oyfb-sK/MK 3acobamm Ta Ha Oyab-AKMX HOCiAX
iHdopMmaLis, wo 6yna oTprMaHa abo CTBOpPEeHa B NPOLEeCi BUKOHAHHSA
cy6’'ekTamun BnagHMX MOBHOBaXKeHb CBOIX OOOB'A3KIB, NepenbdayeHnx
UMHHVM 3aKOHOAABCTBOM, ab0 fIKa 3HaXOAUTBbCA Y BOJIOAIHHI Cy6'eKTIB
BMagHUX MOBHOBAXEHb, iHIUMX PO3MOPAZHVKIB My6niyHOT iHpopmaLlii,
BM3HAYEHUX LM 3aKOHOM.

MNoctaHoBa lNneHymy Buworo agmiHicTpaTtMBHOro cygy YkpaiHu
Big 29.09.2016 p. «[1po NpaKTMKy 3aCTOCYBaHHA agMiHICTPaTUBHUMMU
cygamu 3akoHoHaBCTBa MPO JOCTyn po nybnivyHoi iHdopmaLii»
NPOBOAMTb aHani3 UbOro BM3HAUYEHHA Ta Mepeniky po3nopAAHUKIB
ny6niyHoi iHbopmaLii, 3akpinneHoro y ctatTi 13 3akoHy YkpaiHu «[po




JocTyn go ny6niyHoi iHdopmalii». BUsHayanbHUM gna ny6niuHoi
iHpopmaluii € Te, wo BoHa 3a3ganerigb 3adikcoBaHa 6yAb-aKuMN
3aco6amu Ta Ha 6yAb-AKUX HOCIAX i 3HaxoAwnacb y BOMOAIHHI
Ccy6’eKTiB BRagHMX MNOBHOBaXeHb, iHWMUX pPO3MNOPAAHUKIB
ny6niuHoi iHpopmauiii.

Came O3HauyeHHA «nybniyHa» cTocyeTbcA iHPopmaLii, Wwo B TOM
4y iHWWIA CNoci6 Ha 3aKOHHMX MiACTaBaxX ONMHKNACA Y BULLEBKa3aHUX
cy6’ekTiB. Lle moxe OyTu AK iHpopmaLia, cTBOpeHa HMMK B MPOLECi
peanisauii BM3HAYeHWX TMOBHOBaXeHb, TaK i iHpopmauia saKy
BOHW OTpMManu Bif iHWMWX Cy6'eKTiB uM, Hanpuknag, Bif opraHy,
NPaBOHACTYMHMKOM AAKOrO BOHU CTaslu.

IcHye pgBa oKpemux nMpaBa, rapaHToBaHMX KoHCTUTYUiE
YKpaiHu, — MnpaBO rpomMafasH oTpumyBaTU iHPOpMaLio i npaBo
rpoMagiaH 3BepTaTUCA OO OpPraHiB fAepaBHOI Bfaau, MicLeBoro
CamMoBpAZYBaHHA, X MOCafgoBuX OCiO AnAa po3B’A3aHHA MUTaHHA,
KOTpe iX HEMOKOITb.

BianoBigHO € ABa OKpemMux 3akoHU, AKi nNepenbayatoTb pisHi
npouenypu: 3akoH YKpainm «[po pgoctyn pgo ny6niyHoi
iHpopmauii» — nepepbavyae NopAnoOK HagaHHA iHPopmauii y
BignoBiab Ha iHGopMauinHi 3anuTK, a 3akoH YKpaiHu «[po
3BEPHEHHA TpOMagAH» — MNOPAAOK HAafaHHA Bignosigen Ha
cKapru, npono3udii, 3ayBaeHHA. Po3nopagHukam BapTo
nam’atTaTu npo KI/IYOBY BIAMIHHICTb — 3annT Ha A[OCTYyn
Ao nybniyHoi iHPpopMmauii cTocyeTbcAa roToBOi iHGOpMaLil,
TaKoi, AKa BXe € (abo BiANOBIAHO AO KOMMETeHUii Mae 6yTun) y
po3nopAaHuKa, CTBOpeHa abo oTpmaHa HUM 6e3BigHOCHO A0
NPOXaHHA 3anuTyBaya. B cBolo yepry rpoomagsaHmn HanpasnaTb
3BEPHEHHA TOofi, KON NParHyTb BUPILLEHHA TXHbOT KOHKPETHOT
npo6nemun un cutyadii.

3rigHo 3 3akoHOM YKpaiHm «[lpo 3BepHeHHA rpomMagaH»
BCi rpomagAHn YKpaiHM MalTb NpaBO 3BepTaTUCA [0 OpraHis
Lep)KaBHOI  BnagW, MICLEBOrO  CaMOBPsiAyBaHHA, 06’efHaHb
rpoMagsH, NignpueEMCTB, YCTaHOB, OpraHi3alin He3anexHo Big ¢opm
BfIaCHOCTI, 3ac06iB MacoBoi iHdopmaLii, nocagoBux oci6 i3 3asBoto



abo KNonoTaHHAM LWOAO peani3auii CBOIX coLuiasibHO-eKOHOMIUYHNX,
NONITUYHMX Ta OCOOUCTMX MPaB i 3aKOHHMX iHTEpPeCiB Ta CKAapro Npo
X NOPYLUEHHS.

He 3aBxan 3anuTtyBaui iHdopmaLii po3pisHaAloTb Li ABa cnocobw,
TOX PO3MOPAAHMKMA YacTO OTPUMMYIKOTb JIUCTW, B AKUX YacTMHA
3anuTyBaHOro €, Mo CyTi, 3anNUTOM Ha poctyn Ao iHdopmadii (Bxe
CTBOPEHOI, rOTOBOI), a iHWAa YaCTMHa — MPOXaHHAM BMIVHYTU Ha
CUTYyaUito, PO3rNAHYTU CKapry, BTN 3aX04iB TOLLO.

Y BMMagKy OTPMMaHHA KOMOGIHOBAHOro 3anuTy-3BepPHEHHA
(xo4 i nogaHoro 3 nocunaHHAM Ha 3akoH YKpaiHu «[1po goctyn go
ny6nivuHoi iHpopmaLii») BignoBiganbHUA NpaUiBHUK PO3MNopAgHMKA
Hacamnepepn NOBUHEH BUOKPEMUTM YaCTUHY NMUTaHb, AKa € 3anNnUTom
Ha goctyn o nybniyHoi iHpopMauii, Ta YaCTUHY, AKa € 3BEPHEHHAM.
OnAa uboro BigNOBIganbHWA NpauiBHUK po3nopafHMKa Mae OyTu
fobpe 06i3HaHMM i3 BUMOramm 060X 3aKOHiB.

lpumimka:

B nyHkmi 3.4  [locmaHosu  [lneHymy  Buwozo
aomiHicmpamueHoezo cydy N°10 8id 26.09.2016 p. «[lpo npakmuky
30CcmMocy8aHHA AOMIHICMPamusHUMU CyOdmMu 3aKOHO0d8Ccmea
npo 0docmyn 00 nyb6niyHOI iHopmayil» 3a3Ha4yeHo, Wo,
«o0epxaswiu 3anum Had iHgopmauito, SKuli N0OAHO 32i0HO i3
3akoHom N°2939-VI (3akoH YkpaiHu «[lpo docmyn 0o ny6saidHoi
iHpopmauii»), npome AKkul 3a cB80IM 3MiCMOM € 38epHeHHAM
2pOMAOAHUHA 8i0N0BIOHO 00 3akoHy N°393/96-BP (3akoH
YkpaiHu «[1po 38epHeHHs 2pomMadsiH»), po3nopAaOHUK iHopmayir
noguHeH 8iOMosUMU Yy 3a0080JIeHHI MAK020 3anumy 4Yepe3
HegionosioHicmb (1020 npeOMemad B8UMO2aM 3AKOHY (NyHKM
2 yacmuHu n’amoi cmammi 19, nyHKm 4 4yacmuHu nepuwor
cmammi 22 3akoHy N°2939-VI), ma 3 ypaxy8aHHAM npuHyunis
dobpocosicHocmi (i po3cy0nusocmi po32asHymu 3anum 3da
3akoHom N2393/96-BP. lpu ybomy 3anumysayda nosuHHO bymu
nogioomMsIeHo y n'amudeHHUl cmpok npo me, Wo Uio2o 3anum Ha
iHpopmayito 6yode po3zna0amucs AK 38epHeHHA 8i0N08iOHO 00
3aKoHy N2393/96-BP».



BogHouac po3nopAagHuMku  nyb6niyHoi  iHpopmauii  vacTo
OTPUMYIOTb 3anuTW, NiArOTOBKa BignoBigen Ha Aki notpebye
360py iHpopmaLii 3 pPi3HUX OOKYMEHTIB UM aHaniTUYHOI 06PO6GKN.
Y BHYTPILWHIX AOKyMeHTax MiCbKux pag (Hanpuknag, [MonoxeHHax
un [Mopagkax onpauloBaHHA 3anuTiB Ha AOCTyn Ao ny6nivHol
iHpopmaLii) MOXKHa HaBiTb 3yCTPITU MYHKTW, AKAMK NepenbayeHo,
WO PO3NOPAQAHMK He 3[iNCHI0E 06pobKKM iHbopmaUii i, BianosigHo,
BIAMOBNATUMe Y HafaHHi iHpopmaLii y Bignosiab Ha NoAibHi 3annTu.

U
[_gg lMpumimka:

Y nocmaHosi lneHymy Buwozo aomiHicmpamusHozo cydy
YkpaiHu N210 gid 29.09.2016 p. HagedeHO 8U3HA4YeHHA ny6ai4yHOT
iHhopmayii ma 3a3HayeHo, w0 y 8uUNnAdKy, «AKWO 3anum
cmocyemeocA iHhopMayii, AKa MicmumscA 8 KislbKox 00KyMeHmax
i Moxe 6ymu 3ibpaHa i Ha0aHa 6e3 3Ha4YHUX iHMesleKmMyanbHuUx
3ycusne (Hanpukaaod, 6e3 nposedeHHA 000amMKO8020 3MiCMOBHO20
adanisy), mo maka iHgpopmayia 8ionogidae Kpumepiam
«8i00bpaxeHoCMi ma 3a00KyMeHMo8aHoCMi».

4. Y yomy nonfArae BigMiHHICTb MiX
afiBOKaTCbKNM 3annTOM Ta 3anMToM

Ha iHpopmauito?

Mopyu i3 3anuTamm Ha iHPopmauilo, nogaHMMK BiAMOBIAHO
po 3akoHy YkpaiHu «Mpo poctyn pgo nybniyHoi iHdopmalii»,
PO3NopPAAHMKN HEPIAKO OTPMMYIOTb aiBOKATCbKi 3anuTK, KOTPi nodaHi
B MopAfKy, nepenbayeHomy 3akoHoM YKpaiHu «[po agBoKaTypy Ta
a[iBOKATCbKY AiANbHICTbY. 3BEPHIMO YBary Ha Bax/MBi BiAMIHHOCTI Linx
[BOX IHCTPYMEHTIB.




3anuT Ha iHbpopmaLiio AOBOKaTCbKUM 3anuT

Cratta 19 3akoHy Ykpainu «[1po CratTAa 24 3aKkoHny YkpaiHu «[1po

Joctyn go ny6niyHoi iHpopmaii» aiBOKaTypy Ta aiBOKATCbKY
DiANbHICTb»

laeHTrdiKauis ocobu He NoTpibHa ApBokart Bkasye [M1b, fopae Koniio

cBigouTBa (opAepa, AOPYYEHHS)

IHbopmaLisa He NoBMHHa cTocyBaTucA | IHdopmaLia noTpibHa AnA 3axmcTy Ta
3anuTyBaya ocobucto npeACTaBHULTBA KIiEHTa

Hanbinblwn cyTTeBa BigMIHHICTb nonArae B TOMy, WO Y
afiBOKaTCbKOMY 3anuTi afBOKaT MOBUHEH ifeHTNdIKyBaTN CBOIO
ocoby Ta MOBIGOMUTW NPO Te, WO Ai€ B iHTepecax KnieHTa. [o
a[IBOKATCbKOro 3anuTy AO0Jal0TbCA MOCBiAYEHI afBOKaTOM Konil
CBigoOUTBAa MPO MNPaBO Ha 3aHATTA Af4BOKATCbKOK [AiANbHICTIO,
opfepa abo AopyyeHHA opraHy (yCTaHOBM), YNMOBHOBAXEHOMO
3aKOHOM Ha HagiaHHA 6e30M1aTHOI NPaBOBOI AOMOMOT .

Hatomicte 3akoH YkpaiHm «[lpo pgoctyn po ny6nivyHoi
iHpopmauii» y vactmHi gpyrin ctatTi 19 nepepbauvae, wo
3anuMTyBay Ma€ npaBO 3BEpPHYTUCA [0 PO3NopAAHMKA
iHpopMmauii i3 3anuTom Ha iHopMaLilo He3anexHo Big
TOro, CTOCYETbCA UA iHPOpMaLUia noro ocobucto um Hi, 6e3
NOACHEHHA MPUYNHN NOJAHHA 3anuTy.

MNpakTnka 3actocyBaHHA 3akoHy YKpaiHm «[po poctyn Ao
ny6nivuHoi iHpopmaLii» BXe [OCUTb [aBHO BU3Hauwuna, WO AnA
po3nopagHMKa nyo6niyHoi iHPopMmaLii He Ba)kIMBO, XTO came
3anutye nybniuHy iHpopmauito. Mpu po3B’A3aHHI NUTAHHA WOARO
TOro, UM HajaeaTtu iHpopmaLilo y BiANoOBiAb Ha 3anuT, 6yAb-AKWI
po3nopAgHMK iHGopMalil MOBMHEH He aKueHTyBaTW yBary Ha
0cobi 3anuTyBaya um o6CTaBMHaAX MNOro »KWTTA, a BUXOAUTK 3 TOrO,
Wo Taka iHGopMaUia PO3KPUBAETbCA HEOOMEXEHOMY KoJly ocib.
HagiTb 6inblue, BiANOBIAHO A0 3akKOHOAABCTBa y Cchepi gocTyny Ao
ny6nivuHoi iHpopmauii po3nopaaHuk iHbopmauii He 3060B’A3aHUIA
ineHTMdiKyBaT 0ocoby 3anuTyBaya. To6TO 3anmMTyBavyy He MOTPiIOGHO



JoAaBaTv [0 3anuTy OOKYMEHTW, WO MNOCBiguvyTb ocoby (Konito
nacnopTa, igeHTudikauinHoro Kogy), a po3nopagHuK iHpopmadii He
3M0iMICHIOE XXOAHMWX A i3 nepeBipkn ocobu 3anuTyBaya, Hanpuknag
3BipPAHHA NigNMCY 3i 3pa3koMm, HaACUNAHHA YTOUYHIOBaNbHMX 3aMnTaHb
TOLLO.

lpumimeka:

Y [locmaxosi [lneHymy Buwoeo admiHicmpamugHo2o
cydy Ykpaiu 8i0 29.09.2016 p. «[lpo npakmuky 3acmocy8aHHsA
aomiHicmpamusHumu cyoamu 3aKkoHoo0ascmea npo docmyn 0o
ny6niyHoi iHpopmayii» y nyHkmi 9.6 3a3Ha4eHo make:

«Bumoea 3a3Hauyamu 'y 3anumi im’As  (HaumeHy8aHHs)
3anumysada € 014 pO3NOPAOHUKA iHGOPMAMUBHOW Ma He
8NJIUBAE HA YyMOBU BUKOHAHHA HUM 8UMO2 3adKoHy. 0608’A30K
po3nopsA0HUKaG Hadamu iHgopmayito (OOKymeHmu) Ha 3anum He
3MIHIDEMbCA 3a/1eXXHO 8i0 0COBU 3anumyea4ya ma 3a3Ha4eHHs y
3anumi (io2o imMmeHi, AKWo niocmasu 0718 obmexeHHs docmyny 00
makoi iHghopmayii 8iocymHi».

BapTo 3a3HaumTh, WO afBOKAaT Yy MeXax BUMKOHAHHA CBOro
3aBfaHHA i3 3aXWUCTy I[HTepecCiB KIMi€EHTa Ma€ npaso OTpuMaTu
Big cy6'eKkTiB BnagHMX MOBHOBa)keHb OyAb-AKy iHPopmauito, AKa
CTOCYETbCA 3aXUCTYy KIi€HTa, 30KpeMa M KOHdigeHUiiHy. HaTomicTb
06cAr nepcoHanbHUX JaHWX, AKI HajalTbCA Yy BiAMOBIAb Ha 3anwurT,
nofaHnin BiANOBIAHO A0 NOPAAKY, BM3HAYeHOro 3aKOHOM YKpaiHu
«Mpo pgoctyn po ny6niyHoi iHPopMmaUii», 3anexuTb Bifg TOro, um
CTaHOBUTb LA iHGopmauia cycninbHUN iHTepec. HaBiTb nepenik
po3nopAaAHKKIB iHGopMaLii y uMx ABOX BUMNAfKax BiApi3HAETbCA.
Po3nopAagHukis nybniuHoi iHdopmauii BU3HaveHo y cTaTTi 13 3aKoHy
Ykpainn «[po goctyn go ny6niuHoi iHdopmauii», i HAMKU MOXYTb
6yt nuwe cy6’ekTn BRagHMX noBHOBaxeHb. CygoBa MnpaKTMKa
Hapasi ycyBa€e 3 Kofla pO3MOpPAAHMKIB MOCafoBUX Ta CNy»K60BuMX
0cCi6. IHWKMKN cnoBamu, Po3nopAAHUKOM Ny6niyHOT iHdopMmauii €
MicbKa paja, MpoTe He MiCbKUl ronosa abo genyTaT mMicbKoi pagu. A
OT 32 afiBOKATCbKMM 3anMTOM MOXHa 3BEePHYTUCA | 4O NOCafoBUX Ta
cnyx60Bux ocib Tex.



HaTomicTb agBoKaT He mMo36aBfieHWI npaBa nogatyv 3anuT
Ha iHbopmaUil AK 3BUYAMHWI TPOMAAAHVH YKpaiHW y MopAnky,
nepen6ayeHomy 3akoHoMm YKkpaiHu «[lpo pgoctyn po nybniyHoi
iHbopMmaLii». Taknii IHCTPYMeHT focTyny Ao iHpopmauii He noTpebye
ineHTMiKkauii ocobu, 3a3HaveHHA OyAb-AKUX NEPCOHaNbHUX AaHUX
(HanpurKnag PeKBi3UTIB NacnopTa UM agpecy MicLA NPOXUBaAHHA).

Po3nopagHuk iHpopmaLii He NOBMHEH CaMOCTIIHO 3MiHIOBaTU
NnpaBOBUIA CTAaTyC 0cobu, fiKa 3BepHynaca no iHdopmadito, agxe Le
BM/IMBAE Ha OOCAr MpaBa Ha OTPUMaHHA iHpopmalii (Hanpuknag,
y CTaTyci apgBokKaTa MOXHa pAi3HaTucAa  Oinbwe  iHdopmauii
KOHOIEeHUINHOrO XapakTepy, agke aBOKaT MAa€ MpPaBO Ai3HaTUCA
6inblue AnA AKICHOro 3aXMCTy CBOFO KIEHTA).

lpumimka:

Y cnpasi N°299/3792/17 BepxosHuli Cy0 y cknaoi Konezii
cyddie KacayitiHoco aomiHicmpamugHo2o Ccydy 3d3HA4us,
wo nosoxeHHAMU 3akoHy YkpaiHu «[lpo adsokamypy ma
aosokamcweKy OisisibHiCMb»  adgokamie HAdineHo nNpasom
38epmamucsa 00 op2aHy 0epXagHoi 8/1a0u, op2aHy Micyeso2o
camospA0y8aHHA 3 AOBOKAMCbLKUMU 3anumamu Npo HAOAHHA
iHpopmauyii, konili O0okymeHmis, HeobxiOHUX adgokamy O
HAOAHHA Npasosoi 0onomoau KiieHmy. BoOHo4Yac yum 3aKkoHom
He 8pe2y/b0BAHO xdpakmep ma ob6ca2 iHpopmayii, AKy
30608’93adHi Haoasamu B8KA3dHi 0cobu, AKWO adsoKamcwbKul
3anum He cmocyemoeca iHpopmayii 6e3nocepedHbO Npo
KnieEHMa. 3 ypaxy8aHHAM 8UK/IAOEHO020 Cy0 3aCmMoCo8y€ 3a2a 1bHi
npasuna, wo 8CMAHo8IIMb pexum docmyny 00 iHpopmauii,
nepedbaueHi 3akoHamu YkpaiHu «[lpo iHgopmayito», «[Ipo
3axucm nepcoHaneHux 0aHux» ma «[lpo docmyn 0o ny6sai4yHoI
iHopmayii».


https://reyestr.court.gov.ua/Review/90519455

5. Ak HapaBaTn Ny6nivyHy
iHpopmauito y popmi Bigakputnx

AAaHMX Y BignoBiAb Ha 3annT?

3akoHoM YkpaiHu «[po poctyn go ny6niyHoi iHbopmaLii», y
cTatTi 10", nepenbayeHo nopAfoK gocTyny Ao nybniyHoi iHbopmaLii y
dopmi BigKpUTUX JaHKX, a came 3a3HayeHo Lo Oyab-AKa ocoba Moxe
BiNbHO KonitoBaTW, Ny6niKyBaTW, MOLIMPIOBATA, BUKOPUCTOBYBATM,
30KpeMa 1 i3 KoMepLiiHO MeTOH, Y MOEAHAHHI 3 iHLWOoto iHpopMaLli€o
abo WnAXoM [oNyyYeHHA OO CKnagy BRnacHOro npoaykrty, ny6niuHy
iHbopmadito y dopmi BigKpUTUX AaHUX 3 060B'A3KOBUM NOCUNAHHAM
Ha [ Kepesio OTPMMaHHA Takoi iHbopmauii.

My6niuHa iHdopmauia y bopmi BigkpUTUX faHux — ue iHpopmauin
y dopmaTi, Akun pfo3sonAe ii  aBTOMaTu3oBaHe 0OpPO6MeHHA
eneKTPOHHMMKN 3acobamu, [0 AKOI nepefbayeHo BiNbHUA Ta
6e3onnatHMA JOCTYyN i AKa Jo3BoNeHa AnA il Nofjanblioro BiflbHOro
BMKOPUCTAHHA Ta NOLMPEHHA. 3HayYHa KiflbKiCTb PO3NOPAAHUKIB e
TiNbKM OCBOIOIOTb POOOTY 3 BiKPUTUMUK flaHMW, | HalbinbLie npobnem
Yy HUX BUKNIMKAE NOPAOOK HafaHHA TaKkoi iHpopmauii 3annTyBavam y
BiAMOBiAb Ha iIHpOpPMaLiNHWIA 3annT.

Cratta 10" 3akoHy YkpaiHu «[po pgoctyn Ao ny6niyHoi

iHpopmaLii» 30060B'A3yE pPO3NOPAJHUKIB, NepeniyeHnx vy

MonoxeHHinpoHabopun AaHUX, AKi NigNAraloTb ONPUNIOAHEHHIO

y dopmi BigKpUTMX [aHMX, 3aTBEPAKEHOMY MOCTaHOBOW

KabiHeTy MiHicTpiB YkpaiHu N°835 Big 21.10.2015 p. (3i

3MiHamMu):

« cTBOploBaTM Habopwu iHbopmauii y dopmaTi BigKpUTmx '
AaHuX (BiANOBIAHO A0 KOMMETEHLUiT po3nopAgHMKa);

« HapgaBaTu nybniuHy iHpopmauito y popMi BigKpUTUX AaHUX
Ha 3anurT;

«  OMPWIIOAHIOBATY i PeryfnapHoO OHOB/OBATY il Ha €AUHOMY
LepXaBHOMYy BebrnopTani BifKPUTUX JaHUX Ta Ha CBOIX
canTax.



https://zakon.rada.gov.ua/laws/show/835-2015-%D0%BF
https://zakon.rada.gov.ua/laws/show/835-2015-%D0%BF

BapTo we pa3 nigkpecnuTn, Wo cam ¢aKkT Toro, wo Habopwu
BIKPUTUX OaHNX BXKe OMPUOAHEHI Ha CalTi CaMOro po3nopAgHMKa
yn Ha €OMHOMY [AepaBHOMY BebropTani BioKpuTMX AaHux data.
gov.ua, He 3BifIbHAITb PO3MNopAAHMKA Bif 3000B'A3aHHA HajaBaTy
uto iHpopmauilo y BiZNOBiAb Ha 3amMWT, X0Ya y MEBHUX BUMagKax
Le HeMOXNIMBO abo 3aHAafATO OOTAXKMAMBO 4Uepe3 BeUKWIA PO3MIp
BignoBigHMx dannis.

Po3snopagHnkam noTpibHO TakoX 3BepTaTV yBary Ha BUMOTU
YyacTUHK apyroi cTaTTi 22 3akoHy YkpaiHu «[po goctyn go nybnivyHoi
iHbopMmaLii» AKa NpAMO 3a3Hauae, WO BiAMOBIAb PO3NOPAAHUKA
iHbopMmaLii npo Te, Wo iHbopmaLiia moxe OyTn ofepKaHa 3anuTyBavem
i3 3araNbHOAOCTYMHUX [XKepen BBa)KaE€TbCA  HEMNpPaBOMIPHOIO
BiMOBOI0.

lpumimeka:

Y cnpasi N° 804/4128/18 BepxosHuli Cy0 y cknadi koneeii
cy0o0ig KacayitiHo2zo aomiHicmpamugHo20 cydy 3aauwus y cusi
nocmaHosy Tpemvbo2o anenAyitiHo2o aomiHicmpamusHo20
cydy 8i0 25 kgimHa 2019 poky i 8 pe3ynemami niomsepous,
WO NOCUNIGHHA HA caum, HA AKOMY pO3MIiWyeHO 3anumyeaHy
iHpopmavyito, € HeHanexHum 3abesneyeHHAM 0docmyny 0O
iHhopmauii.

LUlopo 6e3nocepenHbo Npouenypy HagaHHA iHbopmauiiy dopmi
BiAKPUTMX AaHWX Y BiANOBiAb Ha 3anMUT PO3MNopAfHMKAM BapTo
He 3abyBaTu, WO y BUMNAAKY, KOMU BiACYTHA TEXHIYHA MOXKIMBICTb
HanpaBUTW 3anNUTYBaHWU Habip eNeKTPOHHO MOLWTO (Hanpuknag,
iHpopMauia Mae 3aHaATO BeNUKWA OOCAr AK AnA nepecusiaHHA
MOWTOBMMWU  CepBicamMn), Yy pPO3MNOPAAHUKIB €  MOXIUBICTb
3anponoHyBaTn ocobi-3anuTyBayeBi nNiginTn 6e3nocepedHbo [o
NpVMILLEeHHA PO3NopAAHMKa | cKonitoBaTy iHGOpPMaLito Ha CBill HOCIT.
Po3nopagHukam Tpeba nam’ATaTtu, WO MOCWIAHHA Ha BiACYTHICTb
TEXHIYHOI  MOXNMBOCTI, BiANOBIgANbHOrO MpauiBHMKA  TOLLO
CTAHOBUTb MNPOTUMNPABHY BiAMOBY.

lpumimka:

Y cnpasi N°640/3428/19 OkpyxHul aomiHicmpamugHul
cy0 M. Kuesa 3a0080/1bHUB N0308 i 30608’A3a8 MiHicmepcmeo


http://data.gov.ua
http://data.gov.ua
https://reyestr.court.gov.ua/Review/82169399
https://reyestr.court.gov.ua/Review/85772918

tocmuyii YkpaiHu Hadamu 8 nogHomy o06¢A3i y hopmi 8iokpumux
0aHux €0uHull depXxagHUU peecmp PUOUYHUX 0Ci6, i3udHUX
oci6-nionpuemyis ma 2poMaoceKux opmy8aHs y 8i0nNosiob Ha
3anum.

6. ik npaBUNbHO 06pPaxoOBYIOTbCA
CTPOKM po3rnsagy 3anuTty Ha

iHpopmauito?

BignoBigHO oo uacTuHM nepwoi cTtatTi 20 3akoHy YKpaiHu «[1po
pOCTYyn po ny6nivyHoi iHpopmauii» po3nopaaHuK iHbopmaLii Mae
HajaTu BiANoBiAb Ha 3anNuUT Ha iHpopMaLlilo He Mi3Hile N'aTn pobounx
[HIB i3 [HA OTPUMaHHA 3anuTy.

Mepebir Luboro CTPOKY po3nopAaaHNKam BapToO
obpaxoByBaTW, MOYMHAOYM 3 HACTynmHOro poboyoro AHA
nicna AHA HaaXo4XeHHA 3anuTy. TobTo nepwum gHeM
N'ATUAEHHOrO CTPOKY BapTO BBaXaTu nepwuin pobouunii
AeHb NicnA OTPUMaHHA 3annTy — 3a aHAOoTI€EN0 i3 3aranbHUMKU
MONIOKEHHAMN WOAO0 OOYMCNIEHHA CTPOKIB Yy UUBINbHO-
npaBoBuMX BigHOCUHax (rnasBa 18 LimsinbHOro kogekcy YkpaiHu
«BrM3HaueHHA Ta o6uYMCNeHHA CTpokiB») abo, Hanpuknag,
i3 NoOpAAKOM OO6YMCNIEHHA CTPOKIB Yy aAMiHiCTpaTUBHOMY
CyoounHcTBi  (ctatta 120 KogeKkcy agMiHiCTpaTUBHOrO
cypoumHcTtea). Cratta 253 LwumBinbHoro kogekcy YKpaiHu
nepepbayae, WwWo nepebir CTPOKY NOYNHAETHCA 3 HACTYMHOTO
AHA nicna BignNoBiAHOI KaneHgapHoi AaTu abo HacTaHHA
nofii, 3 AKOlo MOB'A3aHO MOro NOYaToK.

HanpasneHHsA Bignosigi Ha 3anuT NOBUHHO BigOYTWCA Y OCTaHHIN
LeHb CTpoOKy, nepepbayeHoro crtatteto 20 3akoHy YkpaiHu «[po
JocTyn go ny6niyHoi iHbopmalii», a came He Mi3Hile 3aBepLlUeHHs
n'atoro po6oyoro AHA. OTXe, AKLWO PO3NOPAAHUK OTPMMAB 3amnuT,
Hanpuknag, y noHeginok 1 BepecHs, nepwum gHem n'ATUAEHHOro




CcTpoKy Oyne BIBTOPOK, 2 BepecHsA. BignosigHo BignoBigb Ha 3anut
noBrHHa OyTu BignpaBneHa 3anuTyBayy 4O KiHUA po6oYoro AHsa y
noHepxiNnoK 8 BepecHs.

lpumimeka:

Y [locmaxosi [lneHymy Buwozo admiHicmpamugHo2o
cydy Ne10 8i0 26.09.2016 p. «[lpo npakmuky 3acmocy8aHHA
aomiHicmpamusHumu cyoamu 3aKkoHoo0ascmea npo oocmyn 0o
ny6niyHoi iHghopmayii» y nyHkmi 9.5 3a3HaueHo: «[Tpu po38’a3aHHi
numadHA, 8 Akul MomeHm 4acy yeli 0608’A30K 88AXAEMbCA
BUKOHAHUM y pasi nepecusaHHa 8ionosioi Ha 3anum nowmoio,
Cyou NOBUHHI 3G AHAJIORIEID 3ACMOCOBYBAMU NOJIOKEHHA
yacmuHu des’amoi cmammi 103 Kodekcy admiHicmpamugHo2o
cyooyuHcmea Ykpaivu (Hadani - KAC YkpaiHu), 3a Akum nio
makum MOMEHMOM MA€EMbCA HA ye8asi 30a4a OOKymeHmMa
Ha nowmy; peecmpaduis 8i0nogidi Ha 3anum AK B8uxiOHO20
0okymeHmMa y cucmemi 0i10800cmea po3nopAao0HUKa iHopmayir
He € MOMeHMOM 3dsepuieHHA nepebiey 32a0dHO20 CMPOKY.
AKwo 8idnogidb Ha 3anum 30aeEMbCA HA NoWMYy PA3oM 3 iHWOI0
KOpecnoHOeHyielo mo2o X 8udy ma Kamezopii, HanexHum i
donycmumum 0OKA3om 8ionpaseHHAa makozo 3anumy € CNUCOK
32pynos8aHux NOWmosux 8idnpassieHb i3 NO3HAYKOI NPAUIBHUKA
38'A3Ky npo (io2o npuliHAmMmas (nyHkm 66 [lpasus HA0aHHA nocye
nowmoeozo 38'A3KYy, 3ameepoxeHux nocmaHogoto KabiHemy
Minicmpie YkpaiHu 6i0 05.03.2009 p. N°270).

Y pasi sKkwo 3anuT Ha iHpopmaLito cTocyeTbcsa iHGopmaLii,
HeoOXiAHOI ANA 3axucTy KUTTA 4M cBoboam ocobu, WORO CTaHy
LOBKiNnA, AKOCTIi XapyoBUX NPOAYKTIB i NnpeameTiB nobyTy, aBapii,
KaTacTpod, Hebe3neuHnx NPUPOAHMX ABULL Ta iIHWNX HAA3BUYAHNX
nodin, wo ctanuca abo MOXKYTb CTAaTUCb i 3arpoXyTb 6Gesneui
rpoMazsAH, BignoBsigb mae 6yt HajaHa He Mi3Hiwe 48 roAuH i3 AHA
OTPMMaHHA 3anuTy. Po3nopAgHuKam Ta 3anuTyBayaM BapTO MaTu
Ha yBa3i, WO Yy BMMAAKY, KONU 3anuTyBay MApocuTb iHdopmaLito
HeBigKnagHo (He ni3Hiwe 48 rogvH 3 OHA OTPUMAHHA 3anuTy) y
po3nopsfH/MKa He BMHMKAE aBTOMATMYHOro oOOB'A3KY HagaTu
iHpopmauilo B TakKUA CKOpouyeHurn TepmiH. KnomoTaHHA npo



TEPMiHOBe onpauloBaHHA 3anuTy mae 6yTn ob6rpyHToBaHUM. To6TO
y CaMOMy TeKCTi 3anuTy 3annTyBay NOACHIOE HEeOOXiAHICTb Y TaKil
iHpopMauii TepMiHOBO, a He MPOTAromM CTaHZAPTHOro nepiogy B
5 poboumx pgHiB, nepepbayeHoro 3akoHOM. flke OO6I'PYHTYBaHHA
TepMiHOBOCTi OTpMMaHHA iHbopmalii y Bignosiab Ha 3anut Oygde
HaBef[leHe — 3aN1eXX1Tb Bif 06CTaBVH Ta MeTu 3annTyBaya. Po3nopagHuK
Ma€E NPaBO AK 3a40BOJIbHUTN TaKe KTONOTaHHSA, TaK i BIigMOBUTMW.

O6umcneHHA CTPOKIB HafjaHHA BignoBigi WoAo  3anuTy,
nofaHoro BigMOBIAHO A0 MNOPAAKY, BW3HAYEHOro YacCTUHOI
apyroto ctatti 20 3akoHy YkpaiHu «[po poctyn po ny6niyHoi
iHpopMauii» (3 KNonoTaHHAM HapgaTu iHGopmauilo HeBiAKNaAHO
— He Mi3Hiwe 48 rognH 3 AHA OTPMMAHHA 3amnunTy), BUKNMKAE HU3KY
3anuvTaHb y Po3MNopsAfHUKIB. PekomeHaoBaHO obumcioBaTh CTPOK
ANnA onpauloBaHHA 3anuTy, MOAZAHOro BIAMOBIAHO [0 MNOPAAKY,
BM3HAYEHOro 4acTmHow apyrow cTtaTTi 20 3akoHy YKpaiHu «[1po
goctyn go nybniyHoi iHbopmauii» B rogrHax. Takmin CTPOK TPUBAE
48 rogviH i3 MOMEHTY OTPUMAHHA 3anuTy, a AKLO 3anuT HagicnaHo
nicnA 3akiHYeHHA pobouyoro AHA — BiANiK CTPOKY, NPOTArOM AKOro
Ma€e 6yTu HafaHa BiAMNOBiAb, PO3MOUYMHAETLCA 3 HACTYMHOMO AHA, a
MNOro TpUBanicTb He NePepUBaAETLCA Ta He 3aNeXnTb Bif BUXIAHUX Y
CBATKOBUX AHiB. TO6TO po3nopsagHMK 3000B’A3aHNI onpaLboByBaTH
TaKuii 3anuT y Hepoboui aHi.

Ha npakTuui 3acTtocyBaHHA  Li€El  HOPMWM  3aNMULIAETbCA
HeBperyfboBaHUM MUTAaHHA OTPMMaHHA 3anuTy Yy Hepobouni
yac posnopAgHuKa. Hanpuknag, po3nopAgHUK MOXKe OTpuMaTih
3anuT efIeKTPOHHOIO MOLUTO Y BeuipHii Hepobouunin Yac aHA, AKUN
nepepnye BUXigHMM, CBATKOBUM abo Hepobounm aHAM. To6To 0coba,
AKa BigMoBifa€ 3a peecTpauito 3anuTiB, 3MOXe 3apeecTpyBaTu
3anuT NLLEe Y NepLUNA HACTYMHUI po6oUNIA AeHDb. Y TaKOMY BUMaAKY
Tpeba BBa)kaTu, WO CTPOK Ha HajaHHA BiAMOBIAi MOYMHAETbCA 3
MOMEHTY peecTpaLlii 3anuTy po3nopAagHUKom. Po3nopagHukam
iHpopMmaUii B CBOIO yepry BapTO BXWUTWU BCiX MOXIUBUX 3aXOAiB
ANA HeBigKNagHOro nNpuMomy Ta peecTpauii 3anuTiB, 0cobnnBo
y cuTyauiax aBapil, KaTacTpod, Hebe3sneyHux NPUPOAHMX ABULLY
Ta iHWWX HaA3BUYANHUX NOAIN, WO cTanuca abo MOXKYTb CTaTUCD i
3arpoxytoTb 6e3snewi rpomagaH.



BignoBigHO fo yacTMHK YeTBepTOil CTaTTi 20 3aKOHY YKpaiHm «[1po
JocTyn go ny6niyHoi iHpopmauii», y pasi AKWO 3anuT CTOCYETbCA
HaflaHHA BenuMkoro ob6cary iHdopmauii abo notpebye MoKy
iHbopMmaLii cepeq 3HAYHOT KiNbKOCTI AaHNX, PO3NOPSAAHMK iIHPpopMaUil
MO>Ke NPOJOBXMTW CTPOK po3rnagy 3anuTy fo 20 poboumx AHIB 3
06I'PYHTYBaAHHAM TaKOro NPOAOBXKEHHS.

3i3micTy Ui€i cTaTTi BUNNUBAE, WO 3aKOHOM NepeabayeHo nuLe ABi
nigcTaBu 4na NPOAOBXEHHA CTPOKY Ha HaflaHHA BiANOBIAi Ha 3anuT:
1) HeobXigHICTb Hafl@aHHA Ha 3anNUT BeNMKoro obcAry iHbopmadii Ta 2)
notpeba nowyky iHbopmadii cepef; 3Ha4HOI KiNnbKOCTi AaHKX.

MoHATTA «BenuKMn obcAar iHpopmaLii» Ta «3HauyHa KiNbKiCcTb
JaHuX» € OUIHOYHUM, TOMY MOXJ/MBICTb 3aCTOCYBaHHA L€l HOpMU
BUPILIYETbCA PO3MNOPAAHMKOM Ha BAACHMWA po3Cyd 3 OrnAgy Ha
Te, UM [O3BOMATb CTaH Woro 3abe3neyeHHA KOMM'IOTEPHOLO,
KOMitoBaNIbHOK TexHiKol, ymMoBW 36epiraHHA iHPopMmauii Hagatu
BiAMOBIAb y N'ATUAEHHUI CTPOK.

Mpun NPOAOBXKEHHI CTPOKY po3rnsay 3anuty go 20 pobounx gHis
3anuTyBayeBi He Mi3Hiwe n'AToro pob6o4yoro AHs 3 A4aTU OTPUMAHHA
3anuUTy HaACUNAETbCA BIANOBIAHE MMCbMOBE MOBiAOMMEHHA. B Hbomy
BKA3yeTbCA faTa MNOro nignuMcaHHA, nigctaBa AnA MNpPOJOBXKEHHA
CTPOKY, Mpi3BuLe, iM'A Ta Mo 6aTbKOBiI 0cobu, Wo noro nignucana,
peecTpauiiH1il HoOMep 3annTy B po3nopaaHuKa. Take NOBiAOMIEHHA
HanpaB/ISETbCA TakMM CMOCOOOM, SIKMM 3anuTyBay NPOCUB HadaTu
iHpopMauito.

BapTo HaronocuTy, WO y BUNagKy NpoAoOBXKeHHA CTPOKY po3rnagy
3anuty nepebir 20-4eHHOrO CTPOKY MOYMHAETLCA 3 AHA, HACTYMHOMO
3a AHeM OTPUMAHHA 3anuTy, a He 3 AHA HaACWIAHHA 3anuTyBauyesi
NOBIAOMMIEHHA MPO MNPOAOBXEHHA CTPOKY pO3rnAgy NOro 3anury.
[HWrMK cnoBamuy, y BUNagKy NPOAOBXKEHHA CTPOKY pO3rnagy 3anury,
TaKuWI CTPOK CTaHOBUTb 20, a He 25 pobounx gHis.

lpumimka:

Benuka nanama BepxosHozo Cydy y nocmaHosi 8i0
19.03.2019 poky y cnpasi N°800/369/17 8u3Hasaa npomunpasHow
6e30ianbHicme  po3nopAOHUKA ny6niyHoi iHgopmauii  wo0o
HEeOOMPUMAHHA ~ B8CMAHOBJ/IEHO20  3AKOHOM  N’AMUOEHHO20


https://reyestr.court.gov.ua/Review/81287553

CMpOKY HAa0aHHA 0cobi iHhopmayii Ha 3anum i, oKpim iHwWozo,
3d3Haquna:

«...llpaso ocobu Ha O0ocmyn 00 ny6niyHOI iHopmauii
nepedbayde He mMinbKU NPABo HA OMPUMAHHA 8i0N0BIOHOI
iHhopmayii, a U npaso Ha csoevacHicmes it ompumaHHa. bepyuu
00 ysaau npunucu nyHKkmy 5 yacmuru opy2oi cmammi 23 3akoHy
N22939-VI no3usauy sk 3anumysady iHghopmayii nonpu pakmuyHe
HAOAHHA 8i0N08idi Ha 3anum gidnosidauem Mdae npadgo Ha
OCKAPXXeHHAHeCBOEYACHO20HAOAHHAIHGopMauyii,i,38epmaryuce
0o cydy i3 yumM N03080M, 0CO6A 88AXAJIA NOPYUIEHUMU C80i Npasa
8HAC/TIOOK HEeOOMPUMAHHA 8CMAHOB/1eHO20 3AKOHOM CMPOKY
HAOaHHA iHgopmauii Ha 3anum.

7. Lo Take BigcTpouKa B po3rnagi
3anuTy Ha iHpopmauilo, Ta AK BOHa

3aCTOCOBYETbCA?

2

3riiHO 3 YaCTUHOK LWOCTOK CTaTTi 22 3akoHy YKpaiHu «[po
JOCTyn fo ny6niyHoi iHpopmaLii» po3nopsagHMK MOXe 3aCToCyBaTy
BIOCTPOUKY B 3aOBOJSIEHHI 3anuTy Ha iHpopmauilo y pasi, AKLWoO
3anuTyBaHa iHpopmaLis He Moxe OyTV HagaHa A O3HANOMAEHHA
B nepepnbauyeHi LM 3aKOHOM CTPOKM Yy pa3i HacTaHHA O6CTaBUH
HenepebopHoi cunu.

Le ocobnuBnin BMNagoK, KoNuW Yy 3aJOBONEHHI 3anuTy
pO3NoOpAAHNK He BiAMOBAAE, NPOTe 3annTyBay He OTPUMYE '
3anuTyBaHOT iHpopMaLii y BCTaHOBNEHi 3aKOHOM TepMiHK, 60  ©
pPO3MNOpPAAHNK TEXHIYHO He MOoXe 1T HaJaTu.

3aKoHOAABCTBO YKpaiHM BU3HAuva€, AKi Mnopfii BapTo BBa)<atu
ob6cTaBvHamMn HenepebOPHOI CUIK: 3eMNeTpPyC, yparaH, LWTOpM,
NoOBiHb; BilNHY Ta BOEHHI Mogii; pagiauiiHe, XimiyHe 3apaeHHs, iHLWi
Haf3BUYaMHI Nofdil, HacNigKN AKMX He MOKHa BiABEpPHYTM, XOua
HaCTaHHA camoi nogdii moxe 6yTn i nepepbayyBaHUM 3a MEBHUX



ymoB. Taki 06CTaBMHM MOBWHHI 3yMOBIOBATU Y PO3MNOPALHMKA
TeXHIYHY HEMOXIMBICTb HaaTy 3anuTyBaHy iHpopmaLito. TpusanicTb
BiACTPOUKM Y 3a[OBOJIEHHI 3anuTy OXOM/IE Mnepiod iCHYBaHHA
HacnigkiB 06CTaBUH HemepeboOpHOT cUNKM TiEl Mipoto, sKow Ui
HacNigKn TexXHIYHO YHEeMOXK/MBAIOTb HaJaHHA  3anuTyBaHOI
iHpopMauii. O6cTaBMHamMmK HenepebopPHOI CUM He MOXKe BBaXKaTUCA
CKNafHICTb BMKOHAHHA 3anuTy, MOMWIKM uun  6e3gianbHicTb
npauiBHMKIB po3nopAdHUKa, HeaonikM B opraHisauii  pob6otu
po3nopsaHMKa Towo — To6To Ti 06CTaBMHW, AKI 3anexaTtb Big Boni
npayiBHVKIB pO3NopAAHMKA i MOXYTb OYTU YCYHEHI Y/ nonepemKeHi.

PilweHHA Npo BIACTPOUKY [OBOAUTLCA [0 BifOMa 3anuTyBaya y
NUCbMOBI GOPMi pPasom i3 PO3'ACHEHHAM MNOPAAKY OCKap»KeHHSA
NPUNHATOrO PillleHHSA.

YactmHa cboma cTatTi 22 3akoHy YKpaiHu «[po goctyn po
ny6nivHoi iHpopmaLii» BCTAHOB/IOE OOOB'A3KOBI €leMeHTU 3MiCTy
pilleHHA NPOo BiACTPOUKY B 3aJOBOJIEHHI 3anuUTy:

npi3suLLe, im'a, No 6aTbKOBI Ta Nocagy ocobu, BignoBiganbHOI 3a
pO3rnsAg 3anuTy PO3NopPASHNKOM iHbopMaLli;

4aTy HaaCuUnaHHA abo Bpy4YeHHA MOBIAOMIIEHHA npo BiﬂCTpOLIKy;

NPUYMHYK, Y 3B'A3KY 3 AKUMU 3annuT Ha iHGOpMaLilo He MOoXe ByTn
3a[j0BOJIEHNI Y BCTAHOBIEHWI LIM 3aKOHOM CTPOK. 3a3HaYva€eTbCA
BiAMOBiAHa KOHKpeTHa 06CTaBUHa HenepebopHOI cuAn Ta
MOACHIOETbCA, Yy AKMIA CNOCiO BOHa He [O3BONAE 33aA0BONIbHUTM
3anuT Y BCTAaHOBNEHNN 3aKOHOM CTPOK.

CTPOK, Yy AKMI byae 3a4oBOSieHO 3anuT. Y noBigoMneHHi npo
BIICTPOUYKY HeOOXifHO BKa3aTW OPIEHTOBHY [JaTy HadaHHA
3anuTyBaHoi iHdopMmaLii, AKa BM3HAYAETbCA, 3BaXKaluM Ha
MPOrHO30BaHy TPWBaniCTb iCHyBaHHA Hacnigkie o06CTaBUH
HenepebopHoOI cunn.

nignwvc.

3BiCHO, 3a YMOBW 3aCTOCYBaHHA BIACTPOUKM PO3NOPALHUK
MOBVMHEH [JOKMAcTW 3ycunb, Wo6 Hagaty iHpopmauilo AKomora
WBKMALIEe, 0COGNMBO KONMU Ue iHbopMauis, ska CTaHOBUTb 3HAYHUN
CyCnifibHUM iHTepec.



BunpasgaHum ana po3nopagHuKis iHbopmaLii € 3acTocyBaHHA
BiACTPOUKM Yy nepiof o0OMeXxyBaNbHMX 3axofiB, MNOB'A3aHUX
i3 KapaHTuHom. [IpoTe, BuxOAAYM 3 HaBedEeHOro BuLlle,
po3nopAagHuKK nybniyHoi iHpopMauii y KOXHOMY KOHKPETHOMY
BUNAAKY 3aCTOCYyBaHHA  BIiACTPOYKM MOBUHHI He MNpoOCTO
dbopmanbHO nocunaTUcA Ha HaABHICTb 0OMeXyBafibHUX 3aXOAiB, a
06r'pyHTOBYBATK, AKI Came HacniaKu ob6MeXXyBaNibHMX 3axofiB He
[JO3BOJIATL 3aJ0BOJIBHUTA 3anMWT BYaCHO, Ta MOBIZOMAATU MPO
OpPIEHTOBHY AaTy HafaHHA iHpopMauii.

8. ik po3nopapgHVKam 3aTBepAKyBaTun
pO3Mip BigluKOAYBaHHA BUTPAT Ha

KOMiloBaHHA Ta APYK?

BctaHoBneHa y crtatTi 21 3akoHy YKpaiHu «[po gocTyn Ao
ny6nivyHoi iHpopmauii» MOXNMBICTb CTAryBaTU nnaty 3a ApYyK
LOKYMEHTIB € JAUCKpelielo po3nopAafHMKa, ToO6TO BiH MoOXe
CaMOCTIMHO BW3HAYUTW [OOUINbHICTb BCTAHOBMEHHSA L€l nnaTtwu.
Po3nopAagHnK Mae BpaxoByBaTM CBOE QiHaHCOBe, TeXHiuHe
3abe3neyeHHs, KiNbKiCTb NpauiBHKKIB, AKi 3aMMaloTbCcA AOCTYNOM
Ao ny6nivHoi iHbopmauii, a TakKoX KiNbKiCTb i YacTOTy 3anuTiB Ha
iHpopmaLuito. 30Kpema Tux, Wo NoTpebyoTb APYKY 3HAUHOI KiflbKOCTI
LOKYMeHTIB. ToMy, AKLLO Ha NPaKTULi B flep>KaBHOIro opraHy HeMae
noTpebu y BiALIKOAYBaHHI KOLWTIB 3@ APYK, BiH MOXe He NpuinmaTn
aKT, WO BCTAHOBJIOE PO3MIp BiAWwKoAyBaHHA. HaTomicTb HagaBaTu
Konii JOKYMeHTiB Ha 3anuT 6e3nnaTHo.

BoaHouac, AKLO 3a40BONEHHS TaKUX 3anuTiB AiNCHO noTpebye
[OLATKOBMX  pecypCiB, TO PO3NOPAAHWKY BapTO MPUNHATK
HOPMaTUBHO-MPaBOBWI aKT, AKMM Oyae BCTAaHOBIEHO PO3Mip OniaTul.
Take pilleHHA MOBUHHO FPYHTYBATMCA Ha PO3PaxXYHKY (GaKTUUHUX
BUTPAT Ha APYK.

Po3nopagHukm iHpopmauii MOXKyTb:

I_§=}_I CaMocCTilnHO BU3HavaTu, AKi 3 BUTPaT Ha KOMNiloBaHHA Ta APYK

BHOCUTU O PO3PaxyHKY.



Bu3sHauatoun, AKi baKTUYHI BUTPATK 3[iNCHIOITbCA
pO3MOPAAHUKOM  MPW  KOMitOBaHHI Ta  APYKY  [OOKYMEHTIB,
po3nopsafHUK iHQopmaLii Moxe BHeCTM [0 pPO3pPaxyHKYy Cymu
pO3Mipy BifWKOAYBaHHA, AK YCi 3 HUX, TaK i geAki. [JoknagHiwe npo
ue -y NyHKTi 9 po3giny 2 unx PekomeHgauin.

3BinbHNUTY Big cnnaTm a6o BCTAaHOBUTU MNinbrn gaa cnnatu

BiflUKOAyBaHHA BUTpPaT ANA NEeBHUX KaTeropiin rpomapsaH

a6o wopo neBHoi iHpopMaLuii.

Po3nopagHuk iHopmaLii mMoxe CBOIM pillEHHAM 3BiIbHUTK
Bif 000B'A3KY BigwkopyBaHHA, nepepbaveHoro cTatTelo 21
3akoHy YKpaiHu «lpo goctyn go nybniuHoi iHdopmauii», BapTOCTI
KONiloBaHHA Ta APYKY AOKYMEHTIB BM3HauYeHi HAM MNeBHi KaTeropil
3anuTyBayiB abo 3anuTiB Ha iHpopMaLito.

Hanpuknag, Big Takoro 060B'A3KY MOXYTb OyTW 3BiNbHEHi
Mano3abe3neyeHi Yn HenpayuesfatHi 0cobu, 0cobu MOXWUNIOro BiKy
Towo. MeBHi KaTeropii rpomMagaH MOXyTb GyTW 3BifIbHEHI MOBHICTIO
Bif BiAWKOAYBaHHA BUTPaAT Ha APYK, abo ANA HUX MOXyTb OyTu
BCTAHOBJEHi MeBHI NiNbru WoAo BigwkKoayBaHHA. [pu ubomy BapTo
MaTU Ha yBasi, WO UYMHHUM 3aKOHOJABCTBOM He nepepbdayeHa
ineHTMdiKauia ocobu 3anutyBaya. TomMy 3anmMTyBay MOXKe BKa3aTy
y 3anuTi, WO BiH HaneXuTb OO MNeBHOI KaTeropii oci6, mporte
po3nopAaaHuK iHpopMmaLlii He Mae NnpaBa BUMaraTy AOKYMEHTIB,
AKi NOCBigYYyIOTb 0COOY.

TakoxK Bif cnnaty BiAWKOAYBAHHA BUTPAT Ha APYK AOKYMEHTIB
MOXyTb OyTW 3BiNbHEHi 3anuTyBaui, AKi NPOCATb MEBHY KaTeropito
iHbopmaLii, Hanpuknag, iHpopmaLito NPo JiANbHICTb PO3NOPALHNKA,
yXBasneHi HUM pilweHHs abo npo BuTpaTtw i3 GroaxeTy. BignosigHi
KaTeropii MOBMHHI 6y TV YiTKO 3a3HayeHi y BigNoBiHOMY HOPMATUBHO-
NpaBoOBOMY aKTi.

Mpy ubomy po3nopAdHMKAM BapTO Mam'ATaTtv, WO 3rigHO 3
YyacTuHol yetBepToto CTaTTi 21 3akoHy YKpaiHu «[lpo goctyn fo
ny6niyHoi iHpopmaLii» npu HagaHHi ocobi iHpopmaLii npo cebe Ta
iHbopMmaLii, o CTaHOBUTL CYCNiNbHWI iHTepec, NaTa 3a KonitoBaHHA
Ta OPYK He CTATYETbCA.

Mepep6auntn BigWKogyBaHHA BUTpPAT Ha APYK 3a 6inbwy
KinbKicTb CTOPiHOK, Hi>K Nepe6ayeHO 3aKOHOM.



YactuHoto gpyroto cTaTTi 21 3akoHy YKpaiHu «[po gocTtyn go
ny6niuHoi iHbopmauii» nepenbdayveHo, WO y pasi AKLWO 3aJOBONEHHA
3annTy Ha iHpopmauito nepepbavae  BUFOTOBJIEHHA KONl
LOKYMeHTiB 06cArom noHag 10 cTOpiHOK, 3anuTyBay 3060B'A3aHUI
BigWKoAyBaTy GaKTUYHI BUTPATU HA KOMilOBaHHA Ta APYK.

Po3nopagHuKy BapTo po3paxyBaTu cBOi GiHAHCOBI 1 TEXHIYHI
MOXJIMBOCTI, @ TaKOX 3yCUNNA, AKi «<3abnpae BUCTaBNEHHA PaXyHKY».
Apxe He cekperT, WO, HaNnpuknag, y BMWMNagKy, Konu 3anuTyeTbCA
JOKYMeHT Ha 11 um 12 CTOpPiHOK, pO3NOPAAHNKY NPOCTille HagaTu
TaKy KinbKicTb MmanepoBux Konin 6e3nnatHo. Lle 3aiime meHwe
NIOACBKUX pecypciB, apxe 6arato npauiBHUKIB poO3nNopAfHMKa
3afiAHI B MNOrOfeHHi pPaxyHKYy Ha BiJWKOAYBAHHA, a TaKoX
maTepianbHUX - [PYK [OOAATKOBMX [BOX CTOPIHOK 06ifeTbca
HabaraTo [JelleBlle, Hi’)K BUCTaBNIEHHA pPaxyHKY (AKWNA, Jo peui,
Tex Tpeba HafpyKyBaTu Ha nanepi) Ta BiAnNpaBKa MOro NowTOBOK
KopecnoHgeHLuieto. Lle came moxHa ckasaTtu i wono apyky GinbLoi
KiNTbKOCTi CTOPIHOK.

Mpu ubomy po3nopAAHUKY iHPopMaLii He MOXKYTb:

BctaHoBnoBaTM  po3Mip  BiAWKOAYBaHHA  GimbwwniA,  HiX
nepenbayeHo rPaHNYHMMN HOpMamu, BCTAHOB/IEHUMU
noctaHosoto KMY;

BcTaHoBntoBaTY Nnaty 3a LOKYMeHT 06¢Arom o 10 CTOPIHOK, AKMiA
MOBMHEH HafiaBaTNCb 6e3MNNaTHO;

BctaHoBnoBaTH HOpMU BifLWUKOAYBaHHA, AKi oynyTb
ANCKPUMIHAUIMHUMM  WWOAO TMEBHMX  KaTeropin rpomagsH,
Hanpukniag, 3a pPacoBOI0 UM PENirinHOK MPUHANEXHICTIO,
rPOMagAHCTBOM TOLLO;

BctaHoBntoBaTM MnaTy, He nepefnbayeHy 3aKOHOM, HampuKiag,
3a BignpaBneHHs BignoBigi Ha 3anuT nowToto, LdpPoBy 0OPOLKY
[OKYMeHTa (OKpiM BuyuyeHHA obmexeHoi y gocTyni iHdopmauii
BiANOBIAHO OO YaCTUHM CbOMOI CTaTTi 6 3akoHy YKpaiHu «[1po
[oCTyn Ao ny6niyHoi iHpopmauii»);

BctaHoBnoBaTM nnaTy 3a iHPopmauilo, AKa BignoBigHO Ao
3aKOHOJaBCTBa MOBUHHA HaaBaTUCb 6e3nnaTHo (iHdopmauisa npo
cebe, iHdopMmaLis, WO CTaHOBUTb CYCMiNbHUI iHTepec);



(<] BcTaHoBnIOBaTM MnaTy 3a HaflaHHA [OKYMEHTIB Yy eNleKTPOHHIl
dopmi.

9. Alki BUTpaTM 6epyTbCA A0 yBaru npmn
po3paxyHKy po3mipy BifLlKoAyBaHHA

3a KoniloBaHHA, APYK, CKaHYBaHHA
AOKYMeHTiB?

Y vactuHi gpyrin ctatti 21 3akoHy YKpaiHum «[lpo goctyn Ao
ny6niyHoi iHdopmauii» BKaszaHo, WO Yy pasi AKWO 3aJ0BOJSIEHHA
3anuTy Ha iHbopMmauito nepesbayae BUrOTOBMIEHHSA KOMill LJOKYMEHTIB
ob6carom noHap 10 CTOpPiHOK, 3anMTyBay 3060B'A3aHNI BiALLIKOAYBaTU
daxkTnuHi BUTpaT Ha KONiloBaHHA Ta ApPYK.

OTxe, AnA po3paxyHKy PO3Mipy BifLWKOAYBaHHA BPaXOBYETbCA
baKTMyHa BapTiCTb pecypciB, AKi 6ynun BUTpayeHi Ha KoMitoBaHHA Ta ApYyK
LOKYMeHTIB. 3aKoHOM YKpaiHu «[po goctyn fo ny6niyHoi iHdopmaLii»
un noctaHoBoto KMY Ne740 Big 13.07.2011 p. He nepeabayeHo, wWo
came MOBUHHO BXOANTM JO LUX «BUTPAT».

BuTpaTtu, AiKi He NOBUHHI BXOAUTU A0 PO3PaXyHKY

[lo po3paxyHKy He MOXyTb BXOAMTM 3apobiTHa nnata
' npauiBHUKIB Ta HapaxyBaHHA Ha Hei, AKi MO CBOIN CyTi He €
baKTUYHMMN BUTPaATaMM Ha caM ApPYK.

OnHum i3 060B'A3KIB cy6’'eKTa BRNafHUX MOBHOBAXEHb €
3abe3neyeHHA pocTyny 3anuTyBadiB po nybniyHoi iHpopmauii.
CratTi 14 Ta 16 3akoHy YkpaiHu «[lpo pocTyn po ny6nivHoi
iHbopmauii» nepepgbavatloTb  CTBOpPEHHs Ta  3abe3nevyeHHsA
LiANbHOCTI CTPYKTYpHOro nigposainy abo signosiganbHoi ocobu 3
NUTaHb JOCTYNy fo nybniuHoi iHbopmauii i BU3HaueHHA ix 3aBaaHb.
OnpautoBaHHA i 3a00BOMIEHHA iHGOPMaLiNHNX 3anunTiB BXOAUTb A0
nepeniky nocagoBux 060B’'A3KIB BiANOBIAHOroO NpauiBHKKa.



HapgaHHA iHdopmauii Ha 3annT He € agMiHICTPATUBHOM
NOCNyro, 3a AKY 3anMTyBay NOBMHEH NAAaTUTN AOAATKOBO.
Po3nopAagHMK He Ma€e npaBa «generyBatum» iHWKUM ocobam
CBili 060B’A30K WOAO pO3rNAfy 3anuTiB, Hanpuknag, 3a
AOroBOpPOM.

Xouya 3amicTb KOMilOBAHHA MEBHUM MpauiBHUK PO3NOPALHUKA
iHbopMmauii mir 61 BMKoHaTK iHWY pobOTY, Ta onpaLloBaHHA 3anuTy,
a TaKOX KOMiloBaHHA [OKYMEHTIB, AKi MOTpibHO HajaTy 3anuTyBauy,
i € ogHUM i3 000B'A3KIB Takoro npauiBHMKA. A 3aniatutu 3a LUio
poboTy — 3aBfaHHA eprkaBy, AKa B3Ana Moro Ha cebe, NPUNHABLIN
3akoH YKpainu «[Mpo goctyn go nybniyHoi iHpopmaLii», Wo mMicTUTb
BiAnoBiaHe nonoxeHHsA. OOOB'A30K  «KOMMEHCYBaTU»  PO6OTY
npauiBHMKa opraHy BnaguM He Moxe OyTh MOKNageHo Ha 3anuTyBaya.
Tomy BiglwKoayBaHHA 3apObITHOI MnaTy NpauiBHMKA PO3MNOpPAAHMKA
iHbopMaLii He BiANOBIfa€ NPUHLMNAM 3aKOHY.

PosnopAagHnK He mMa€e npaBa BHOCUTU Yy PO3PaxXyHOK Ha
BiALIKOAYBaHHA BapTICTb BignpaB/ieHHA BignoBigi Ha 3anuT (BapTicTb
nepecrnaHHs NOLUTO, BaPTiCTb KOHBEPTIB, MapOK TOLL0) ab0o BapTiCTb
3anucy iHpopmaii Ha Hocii iHpopmaLil (ancku, neww-kapTn TOLWO).

Xoua Taki peui No CyTi CTAaHOBAATb 3aTpaTh ANA PO3NOPALHUKIB
iHbopMmaLii, NpoTe BOHM He € BUTPaTaMM Ha KOMilOBAaHHA Uu [PYK
[OKYMeHTIB, a Y cTaTTi 21 3akoHy YkpaiHu «[po goctyn go ny6niuHoi
iHbopMaLii» nepenbayeHO MOXKIUBICTb BiLKOAYBATU BUTPATX NLLeE
3a «KOMilOBAHHA Ta JPYK».

Butpatm pana pospaxyHKy po3mipy BiAllKoayBaHHA 3a
BUroTOBJIEHHA KONill JOKYMEHTIB

Maneposi Konii JOKYMeHTIB CkaHoBaHi Konii JOKYMeHTiB
«  ButpaTtu Ha nanip gna gpyky +  BuTpatun Ha enekTpoeHeprito
«  Butpatu Ha 3amiHy KapTpuaxy +  3Hoc 3aco0y KormitoBaHHA
(TOHep), 1oro 3HoC (amopTmr3auin)
«  3HOoC 3aco6y Ans KonitoBaHHsA/ +  BigHoBneHHa ¢oToBany

APYKY (amopTu3auis)
+  BuTpaTtn Ha enekTpoeHeprito
o lHwe



He BuKNMKae cymHiBy y OOUINbHOCTI BHeCeHHA OO0 (aKTUYHUX
BMTPAT Ha BiAWKOAYBaHHA KOMilOBaHHA Ta APYKYy ManepoBuMX Koniu
BapTICTb Nanepy Ta 3anpaBKn KapTpuaxa (ToHepa). OueBugHoO, WO npu
CKaHYyBaHHi (BUroTOBNEHHI LNbPOBUX KOMil) LOKYMEHTIB PO3NOpPAaHNK
iHbopMmaLii Hece HabaraTo MeHLi BUTPATK, HiXK APYKylouM naneposi
Konil.

Po3snopagHukn iHpopmaLii TakKoX MOXKYTb BHECTU IO PO3PAXYHKY
3HOCY BIONOBIAHOI KOMilOBaNIbHOI TEXHIKWM, BUTPaTX Ha 11 PEMOHT.
Taki BUTpaTM JOCUTb NPUOGIU3HI 1 HETOYHI, afgXe He MOXHa TOYHO
nepen6aunTtu, AK YacTo i AKi came peTani 6ynyTb BUXOAWUTW 3 nagy.
MNepeBaXkHO Lie 30BCiM He3HayHa YacTKa Bif 3araJibHOro po3mipy (3a
po3paxyHKaMu feAKux po3nopsAafHMKIB BUTPATW Ha 06C/yroByBaHHA
IXHbOI TeXHIKM cTaHOBNATb Npu6nm3Ho 0,007 rpH. i3 po3paxyHKy Ha
CTOPIHKY).

HaoctaHOK BapTo 3a3HaunTK, WO 3aKnafjath Ti UM iHWi BUTPaATK
npu po3paxyHKy — Le npaBo po3nopAaaHuKiB iHbopmalii. 3 ornagy
Ha [AOUINbHICTb PO3MOPAAHMKM MOXYTb nepenbauntn AK Kinbka
CKNafHUKIB i3 nepeniyeHmx y LboMy po3gini nocibHrKa, Tak i Bci. MpoTe
B3ATTA A0 yBarn BapToOCTi OyAb-AKNX BUTPAT € JOMNYCTUMUM NuLLe Y
BMMAAKY, KONW Lii BUTPATK peasibHO NOpPaxoBaHoO.

Mopmynu po3paxyHKy BMTPAT Ha BifLIKOAYBaHHA — Ha CTOPIHLi
324 ynx PekomeHpauin.

10. Y aKnx sunagKkax MoXHa
BMMaraTv BifWKOAYBaHHA BUTpaT

3a CKaHyBaHHA AOKYMEHTIB?

CratTeto 34 KoHcTuTyuii YKpaiHu nepegbayeHo, WO KOXeH Mae
npaBo BiNbHO 36MpaTtK, 36epiraTv, BUKOPUCTOBYBATY i NOLIMPIOBATH
iHdopMmaLito ycHO, NMcbMoBO abo B iHWKMIA cnocib — Ha i BMGIp.

3rigHO 3 vacTuHOW pApyrow cTaTTi 7 3akoHy YkpaiHu «[lpo
iHbopMmaLito» HIXTO He MOxe obmexxyBaTu MpaBa ocobu y Bubopi
dopm i _mxepen opeprkaHHA iHGopmauii, 3a BMHATKOM BUMALKIB,
nepen6ayeHNX 3aKOHOM.




YactmHoto n'atoto cTtatTi 19 3aKkoHy, 30Kpema, nepepnbayeHo
MOXMMBICTb 3a3HAUYEHHA Y 3anuTi nuwe enekTpPOHHOI agpecu. Lle
CBiAYMTb NPO MOXKNMBICTb 06PaHHA BUKITIOYHO €IeKTPOHHOI hopmu
NNCTYBaHHA 3 po3nopAaHUKom iHbopmauii 1 BifNoBifHO OTPMaHHSA
3anNuUTyBaHMX KOMi JOKYMEHTIB TiflbKU Ha eNeKTPOHHY agpecy. Kpim
TOro, BigMoBiAHO A0 MNONOXeHb MYHKTY 4 4YacTMHW nepwoi CTaTTi
14 3akoHy po3nopsagHuK iHdopmauii 3060B'A3aHNA  BM3HAYaTU
cneuianbHi Micua gna poboTM 3anuTyBadiB i3 JOKYMEHTaMu um ix
KoniAaMKM, a TakoXK HajaBaTu MpaBoO 3anuMTyBayam pobuTU BUMUCKK
3 Hux, doTorpadysaty, KonioBaTW, CKaHyBaTW iX, 3anvcyBaTu Ha
6yob-aki Hocii iHpopmauii Towo. Mpy UbOMY 3aKOH He MICTUTb
MoNioXeHb, AKi pernameHTyBanu 6, y akin dopmi mae HagaBaTUCb
Konif 3anuMTyBaHOro JOKYMEHTa, BiAMOBIAHO 1 HEe MICTUTb »KOAHUX
obMmexeHb.

Taka no3suuis I'IiﬂTBepﬂ)KyGTbCFI TaKOX CyA4OBOK MNPAaKTUKOIO:

Y TloctaHosi [lneHymy Buuworo agmiHicTpaTMBHOIO
cyay N°10 Big 26.09.2016 p. «[1po NpaKkTuKy 3acTOCyBaHHA
aAMiHICTpaTUBHUMMK CyAaMn 3aKOHOAaBCTBa MNpPO  AOCTyn
4o ny6niuHoi iHbopmaLii», B NyHKTI 11.2 3a3HauyeHo: «aHasi3
yacmuHu opyzoi cmammi 34 KoHcmumyuii YkpaiHu ma yacmuHu
Opyzoi cmammi 7 3akoHy YkpaiHu «[lpo iHgpopmayito» cgiouume,
wo ocoba mae npago obupamu Ha 87acHUll po3cyo gopmy Konil
O0OKyMeHmMIB, AKi 80HA 3aNUMYE, a came NAneposy Yu esIeKMpPOHHY.
Y pasi akujo nepesedeHHs 8 eseKMpOHHY OpMy (CKAHYB8AHHS)
He € mexHIYHO HeMOX/IUBUM MA He NOK/1a0d€e Ha pO3NOPAOHUKA
HAaoOMipHUl msa2ap, 8paxosyryu pecypCHi MOX/IUu8oCcmi, 8uMo2a
Wo00 HAOAHHSA Konii 0OKyMeHmMI8 y CKaHo8aHilt ¢hopmMi NOBUHHA
6ymu 3a0080/1eHa».

OTXe, 3annTyBay Ma€ NpaBo obmMpaTy Ha BRacHUN po3cyn Gopmy
KONin JOKYMEHTIB, AKi BiH 3aMnTYE, @ Came rnanepoBy Un eneKTPOHHY.
HaaBHicTb Takoro npaBa 0cobu NiaTBepA>KeHa TaKOXK YaCTUHOIO N'ATO
cTatTi 19 3akoHy YkpaiHu «[lpo goctyn go ny6niyHoi iHpopmauii»,
AKOI0, 30KpeMa, nepenbdavyeHo MOXKJIIMBICTb 3a3HAUEHHSA B 3anuTi iilie
eNeKTPOHHOI agpecu.



Lle cBigunTb NPO MOXKNUBICTb OOPaHHA BUKITIOYHO €NeKTPOHHOI
$GOpMM NNCTYBaHHA 3 PO3NOPALHMKOM iHGOpMaLil

Ta BiAMOBIAHO OTPUMAHHA 3aNUTYBaHMX KOMiA JOKYMEHTIB TiflbKM Ha
efIeKTPOHHY agpecy. Taky Mo3uuilo BUKIageHo TakoX y NyHKTi 10.3
BKa3aHOI BULLE NOCTAaHOBMW.

AKWO po3nopAgHUK iHPopmaLii Ha MOMEHT OTPUMAHHA 3anuTy
BOJIOAIE 3aNUTYBaHNM AOKYMEHTOM, TOOTO Taknii JOKYMEHT yxKe iCHYy€
B €NIeKTPOHHIN (30Kpema 1 CKaHoBaHil) ¢opmi — Taka iHpopmaLisa
noBrHHa 6yTn HagaHa 6e3nnaTtHo.

TakoX BapTO 3a3HaunTK, WO cTatTelo 22 3akoHy YkpaiHu «[1po
JocTyn o ny6niyHoi iHdopmaLii» nepegbaveHo BMUYEpPNHUN Nepenik
nigcTaB BiAMOBM y HafaHHI iHpopmauii. Cepen uux nigctas BiACyTHA
Taka, AK «iHbopMaLis He iCHye y 3anuTyBaHi popmi». Tomy BignosigHO
[0 BKa3aHOro NpuHUUNY MakCMManbHOro CNpOLLeHHA PO3MNOPALHUK
MOBUHEH MepeBecTy iHpopMmaLio y 3pyuHy AnAa 3anutyBada Gpopmy.
MpoTe, AKWO Le NOKMNaJa€E Ha HbOro 3HAYHMN TArap, PO3MNOpPAQHUK
MO>Ke HagaTh iHbopMaLito YM LOKYMEHT y Till popMi, B AKill BiH Helo
Bosiogie. Y byab-AKoMy BUMAZKY BigMOBa po3nopsagHuKa iHdopmallii B
3a[10BOJIEHHI 3annTy € HEMPaBOMIPHOIO.

BignosigHo fo ctatTi 21 3akoHy YKpaiHu «po goctyn go ny6niyHoi
iHbopmauii», y pasi Aakwjo 3adososieHHA 3anumy Ha iHgopmayio
nepedbavyae eu2omoesieHHA Konili 0okymeHmis 06cA20M NOHaAo
10 cmopiHok, 3anumysay 30608’A3aHuli 8iowKoO0ysamu Gakmu4Hi
sumpamu Ha Konito8aHHA ma OpykK. Po3mip pakmuyHux sumpam
8U3HAYAEMbCA 8i0N0BIOHUM PO3NOPAOGHUKOM HA KONiloBAHHA ma
OpyK y Mexax 2paHu4yHuUx Hopm, scmaHosseHux Kabinemom MiHicmpis
YkpaiHu. Y pasi akwo po3nopAaoHUK iHgopmayii He scmaHosus po3mipy
naamu 3a KkonitoeaHHa abo Opyk, iHhopmayisa Hadaemoca 6e3n1IamHo.

Omxe, 3anuTyBaui 3000B'A3aHi BigWKOJOBYBaTM BapTiCTb
«BWUFOTOBNEHHA KOMiN» [OKYMeHTIB. [lpoTe um CTOCyeTbCA LUe
BMIOTOBJIEHHA TiSIbKM NanepoBKX KONi Y/ N eneKTPOHHUX (CKaHYBaHHA
pOo3rnAfaloTb AK «BUrOTOBMEHHA UMPPOBUX KOMi») — 3aKoH YKpaiHu
«Mpo poctyn go ny6niyHoi iHdopmaLUii» He MiCTUTb YTOUHEHHS.

MNMoctaHoBoto KMY N°740 Big 13 nunHAa 2011 poKy BCTaHOBAEHO
rPaHNYHIi HOPMKU PO3MIPIB BIALWKOAYBAaHHA BUTPAT Ha KOMitOBaHHA



Ta OPYK OOKYMEHTIB, O HaJaloTbCA PO3MNOPAAHMKAMU Ha 3annTh Ha
nyo6niyny iHpopmauito. BoHa npuiiHATa Ha BUKOHAHHA BUMOT 3aKOHY
YkpaiHu «[po poctyn go ny6niyHoi iHbopmaLlii».

Mig yac po3pobKM LbOro 3aKoHy MOro aBTopwW, AKI Hamaraaucb
3aKnacTu y TEKCT 3anobiKHUK NPOTY 3N10BXKMBaHHA 3 60Ky 3an1TyBaviB
npasoM Ha iHpopmalito, 30cepeaunu yeary came Ha ¢iHaHCOBUMX
BUTPATaX, AKWX 3a3HAE pPO3MopAAHUK iHdOpMaLii, BMrOTOBAAIYN
naneposi Konii. NpoTe Ha NpaKTULi N CKaHyBaHHA BEJINMKOI KiflbKOCTI
JOKYMEHTIB  CTaHOBWTb 3HayHe HaBaHTaXeHHA [AnA  poboTu
po3nopAfdHMKa, 30KpemMa Ha poboTy MpauiBHUKIB, AKi po3rnagaloTb
iHbopMaLiiHi 3annTw.

CynoBa npaKkTuka WoAo CKaHyBaHHA BUpOOWUNIa BKa3aHy BuLe
no3uLito: HafaHHA CKAHOBAHMX JOKYMEHTIB € 6e3MniaTHUM, AKLLO
TiNIbKM Lie TeXHIYHO HEMOXIMBO i He NOK/aJa€ Ha PO3MnopAAHMKa
HagmipHui Tarap (ame. n. 11.2 noctaHoBwu [neHymy BACY N210
Big 29.09.2016 p.).

TakoX BapTo 3rafatv npeuepeHTHe piweHHA BepxosHoro Cyay
Big 31 ciuHA 2019 poky y cnpasi N°820/4258/17, ne cyn BU3HaB
MopyLUeHHA NpaBa 3anuMTyBaya Ha AocTyn go ny6niyHoi iHpopmauii i
3060B’'A3aB po3nopAaaHuKa ¢paKkTMuyHO 6Ge3nnaTHO ckaHyBatv 10
283 HaKa3wu (3aranbHa KinbKiCTb CTOPIHOK LiX JOKYMEHTIB, Ha »Kaslb, He
BKa3aHa), BufaHi 3a nisTopa poky poboTu opraHy.

Po3nopagHukam iHpopMauii BapTO TakoXK B3ATU OO yBaru
npaBoBy NO3uULUilo, BUKNageHy y piweHHi CbomMoro anenAuinHoro
agmiHictpatusHoro cyay Big 18.06.2020 p. y cnpasi N°120/99/20-a. Y
Ui cnpaBi 3an1MTyBay NPOCUB MiCbKy paZy HagaTu nomy iHpopmaLlito
O[HOYACHO Ha NOLITOBY i eneKTPOHHY agpecy. Cya BU3HaB HE3aKOHHO
BMMOTY MiCbKOI pagu WoAo BiAWKOAYBaHHA APYKY 2 CTOPIHOK:

«Konezia cy0ois 8kasye, wo niocmas Hadasumu 8i0nNosiob Ha
3anum y nucemositi popmi He 6yn10, OCKinbKU no3usayem He 6ys10
cnJa4eHoO 8UMPAMU HA KONIlOBAHHA, ase 800HOYAC 8i0nosioay
mas 3mo2y Hadamu 8i0noeids Ha 3anum, Hadicnaswu Jucma Ha
eniekmpoHHy adpecy no3usa4yd. OKpim yb0o20, cyo He npulimae 0o


https://reyestr.court.gov.ua/Review/79528777
https://reyestr.court.gov.ua/Review/89893902

y8aeu meepoXxeHHsA anesgHma, ujo 8U20MOBJIEHHA CKAHOBAHUX
Konili Hanexums 00 KOnilosaHH#A, a onsiama mana 6 6ymu makoto
Camolo, AK 3a 8U20MOBJIeHHA NAaneposuUX Kcepokonil, 8ionogioHo
00 8U20MOBJIEHO20 PAXYHKY>».

Y ciuHi 2020 poky go noctaHosu KMY N2740 6yno BHECEHO 3MiHW.
YnoBHoBaxeHuin BepxoBHOI Pagn YKpaiHu 3 npaB NoagnHW 3BepTaE
yBary Ha Te, WO GiNbLWiCTb HEMPABWAbHO CNPUAMAE LIEN OOKYMEHT,
30KpeMa, AIK aKT, AKUM BCTAHOBJIEHO LiHW 3a APYK UM CKaHyBaHHSA. Lia
NoCTaHOBa BCTAHOB/IOE «FrPaHNYHi HOPMI» 3a BigWwKoayBaHHA. [i meTa
— 3anobirtm obMmexeHH JOcCTyny A0 iHpopmauil po3nopsaHUKOM
LWIAXOM BCTAaHOBIEHHA 3aBMLLIEHUX PO3MIpPIB MiaTh 3a HadaHHA
iHbopmauii. Cami po3mipn (a came GakTUUHI BUTpaTW, AKI NAYTb
Ha BUrOTOBJIEHHA KOMi) MOBWHHI pO3paxyBaTW i BCTAaHOBUTYU
po3nopagHuKK iHopmauil BiANOBIAHO [0 X peanbHOI BapTOCTI,
agKke BapTiCTb KoMii AOKyMeHTa Yy po3nopAgHuKa iHdopmauii
He MOXe OyTV piBHO3HaAYyHO abo BULLOK LiHAM Hanpuknag y
KOnitoBaNbHMX LiEeHTpax, AKi oTpumyloTb Big uboro goxig. OTxe,
TaKi pO3Mipu MOBMHHI BUKAIOYHO BiAWKOAOBYBAaTU BUTPATU, AKNX
3a3HaB PO3MOPSALHUK, a HE MPUHOCUTY MPUBYTOK, Ta BYTH y MeXKax
MaKCMMyMy, 3aTBepAxeHoro noctaHosolo KMY. Tomy B 6yab-akomy
BUMAaAKy HenpaBunbHO cTBepaxysatu, wo KMY BcraHoBuB
HiHn.

[lo noctaHoBU 6YNoO BHeCeHO KifbKa 3MiH. o-nepLue, rpaHUYHi
HOPMW MNPUB'A3YIOTbCA OO0 PO3MIPY MPOXKUTKOBOrO MiHiMyMy AnA
npauesgaTtHux ocib (pawiwe — miHimaneHoi 3apobimHoi nnamu). MNo-
Apyre, 0OJAHO MPAHWYHI HOPMU 33 «BUFOTOBMEHHA LUMGPOBUX KOMil
(CcKaHyBaHHA) BOKYMEHTIBY.

Po3nopagHukam iHpopMauii BapTO 3p03ymiTy, WO BiAMNOBIAHO
po crtatti 21 3akoHy YkpaiHm «[po pgoctyn po ny6niyHoi
iHbopMmaLii» 3anuTyBayi MOBWHHI BiAWKOAOBYBATUN «PaKTUUHY
BapTiCTb» KOMilOBaHHA Ta [APyKy [OKYMEHTIB, a «pO3Mip
BiLWKOAYBaHHA» MOBUHEH OyTW 3aTBEpAXKEHW BigNOBIAHUM
pilleHHAM po3nopsagHMKa. Take pilleHHA 060B'A3KOBO NOBUHHO
IPYHTYBATUCb Ha PO3PaxyHKY GaKTUYHOI BApTOCTi CKaHYBaHHA.



[oknagHiwe npo Te, WO MOXe BXOAUTU A0 PO3PaxXyHKy — Yy
NyHKTIi 9 po3ainy 2 umx PekomeHgauin. PekomeHgoBaHa dopmyna
poO3paxyHKy po3mipy BigWKOAYyBaHHA MiCTUTbCA Yy po3gini 4
PekomeHpauin.

[MpaBO BCTAaHOBUTM PO3MIP BifgWKOAYBaHHA BUTPAT Ha
CKaHyBaHHA [OKYMEHTIB 3alMWAETbCA 3@ PO3MOPALAHMKOM
iHpopmauii. Po3nopAagHukam BapTo [FPYHTOBHO [JOCHIAWTK, 4w
He Oyge 6inblKM HaBaHTaXeHHAM Yy poOOTi MNpauiBHUKIB, AKi
3a/iMaloTbCA 3anuMTaMy, HOBUI MNOPAJOK LWoAo obpaxyHKy Ta
HaACWIaHHA PeKBIi3WTIB ANA CNiaTh 3a CKaHOBaHI JOKYMEHTM TOLLO.

OTxe, BigWIKOAYBaHHA BUTPAT 3a CKaHyBaHHA AOKYMeHTiB byae
3aKOHHWM 3a TaK1X YMOB:

« [poBepeHHA po3nopAgHUKOM iHOpMaUii pO3paxyHKy
baKTNYHMX BUTPAT Ha CKaHYBaHHS;

«  [lpunHAaTTA BHYTPILIHbOrO HOPMATUBHO-NPaBOBOro
aKTa, AKUM Oyae BCTAaHOBNEHO BiAMOBIAHWI PO3MIp Ha
BiJWKOAYBaHHA BUTPAT 3a CKaHyBaHHA AOKYMeHTiB. Po3mip
MOBMHEH [PYHTYBaTUCb Ha MNPOBEAEHOMY PO3PaAXYHKY
Ta OyTM Yy MeXax TrpaHUYHUX HOPM, 3aTBEPAXKEHMUX
noctaHosot KMY N2740 Big 13 nunHA 2011 poky;

«  BigcytHocTi 060B’A3KY BOJIOAITH 3anuUTyBaHMUM
LOKYMEHTOM Yy eNeKTPOHHIN popmi.

Po3nopAaaHUK He Ma€ NpaBa BUMAaraTy NnaTi 3a CKaHyBaHHA,
AKLWO:

3anutyBay npocuTtb iHGOpMaUilo Yy eneKTPOHHOMY BUMMALI
(HanpuKnag, WnAXomM HaACUNAHHA Ha eNeKTPOHHY agpecy), i BOHa
€ abo NoBKHHa OyTK BifNOBIAHO A0 3aKOHOAABCTBA Y €NIEKTPOHHIN
¢dopmi (Hanpurknag, po3nopagHUK 3060B’A3aHUN iT ony6nikyBaTK
Ha canTi);

I[HbopmaLia icCHye y CKaHOBaHOMY BUIMALI, 30Kpema M LOKYMEHT
6yB paHille BiiCKAaHOBaHUN AfA HafaHHA iHopMaLii Ha iHWWA
3anuT;
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R Po3nopagHuk iHpopmauii He NPUIAHAB  PO3MOPSAKEHHS,
AKUM BCTAaHOBJIEHO PO3Mip MNaTW 3a CKaHyBaHHA, abo Take

po3nopAaKEeHHA He TPYHTYETbCA Ha PO3PaxyHKY (I)aKTW-IHI/IX
BUTPAT Ha CKaHyBaHHA.

11. AKnin nopAAOK BUCTaBJIEHHA
3anuTyBayy paxyHKYy Ha

BiAlLKOAYBaHHA BUTpaAT 3a
KONiloBaHHA Ta APYK AOKYMEHTIB?

AKWo  po3nopAgHMK  iHpopMauii  BUPIWMB  CKOPUCTATUCH
MOX/UBICTIO OTPUMYBATW BiAWKOAYBaHHA GaKTUYHMX BUTPAT Ha
KomiloBaHHA abo ApyK OOKYMEHTIB, fika nepepbauveHa ctatteto 21
3akoHy YKpaiHu «po goctyn go ny6niyHoi iHpopmaLii», Take pilleHHA
NMOBMHHO OyTW YyXxBaneHe/3aTBepPAKEHE BIAMOBIAHUM BHYTPIWHIM
HOPMAaTMBHO-MPABOB/M aKTOM (Haka3oM, PO3MOpPAMPKEHHAM TOLLO).
Llen JOKYMEHT NOBUHEH MIiCTUTU NMOPAQOK, AKUN BU3HAYa€E MeXaHi3m
BiJLUKOAYBaHHA 3anvTyBayamMu BUTPAT Ha KOMilOBaHHA Ta APYK,
30KpemMa i NoOpAAKY HafACUIaHHA 3anuTyBady BiAMOBIAHOIO PaxyHKY
OO OMnaTy BifLLUKOAYBaHHSA.

BignoBigHoO [0 Takoro NnopsaKy NOBMHHO OyTu NepenbayeHo, Wwo:

=) iHpopMmaLia HapaeTbcA Ha 3anuT 6e3nNaTHO y NeBHMX BMNaAKax
(Hanpuknag, Konu 3anuUTyeTbcA iHPopmauia npo cebe um
iHbopMaLis, Wo CTaHOBUTb CYCMiNbHUI iHTepec);

= BiAWKOAyBaHHA BUTPAT 3AIACHIOETbCA Y pasi BUrOTOBJMIEHHA
KoMi OKYMeHTa/[OKYMeHTIB 06cArom noHas 10 CTOpiHOK (um
MOXHa O6’'€AHYBaTM 3anuTy — yuTalTe y MyHKTI 12 posginy 2
PekomeHpauin);

= onnata paxyHKy Ha BiAWKOAYBaHHA BWTPAT Ha KOMilOBaHHA Ta
LPYK MOXe 34iICHIOBaTUCh Y Oyab-sKill GiHAHCOBI YCTaHOBI;

=/ 3anuTyBaHi AOKyMeHTV OyAyTb HajaHi 3anuTyBady Tifbku nicns
CniatMm  BIAMOBIAHOMO paxyHKa. TakoK PO3MNOPAAHUK MOXKe




YTOUHUTW, UM NOTPIOHO NOMY HafaBaTy NiATBEPIKEHHA onnaTy;
AKLLO TaK, TO AKMM CNOCcobom;

y pasi 4aCTKOBOI CMaTU PaxyHKy 3anuTyBauvy O6yae HagaHo Konmii
AOKYMEHTIB Y KifIbKOCTI, L0 NPONOpLifiHa CnsliayeHin cymi;

3annTyBayvy Moxe OyTV BiAMOBIIEHO Ha NiACTaBi NYHKTY 3 YaCTUHK

nepoi cTatti 22 3akoHy YKpaiHu «[po goctyn fo ny6niyHoi

iHbopMaLii» y pasi BigMOBU CNAATUTU PAaXyHOK Ha BiALIKOAYBaHHS

BUTPAT Ha KOMilOBaHHA Ta APYK.

BignosigHo o nopagKy Moxe 6yTu 3a3HayeHa 11 iHwa iHpopmalis,
nos’A3aHa 3 BiAWKOAYBAaHHAM BMWTPAT Ha KOMilOBaHHA Ta ApPYK
JOKYMEHTIB.

AnropuTm fiil po3nopAAHNKa y pasi OTPMMaHHSA 3anuTy, Wo
noTpebye ApyKy noHap 10 CTOPiHOK, € TaKNM:

Mpotarom 5 poboumx QAHIB i3 AHA OTPMMaAHHA 3anuTy
pPO3NOpPAAHUK NMOBUHEH OOpaxyBaTu KiNbKiCTb CTOPIHOK Ta
HadicnaTu Ha agpecy 3anuTyBaya PaxyHOK Ha BignoBigHy

cymy.

PekomeHpauisa HagcMnaTy paxyHoOK pa3om i3 fecATbMa CTOpPiHKaMu
BiAMOBIAHOrO 3aNMTYBaHOrO OKYMEHTA (CYynpPOoBIgHWI NUCT HAaJAETbCA
6e3nnatHo) mMicTuTbcA y NyHKTI 11.1 noctaHoBu MneHymy BACY N°10
Bif 29.09.2016 p.:

« ... mobmo 3anumysad iH¢opmayii 30608’A3aHUl
giowKoOygamu eumpamu HA 8U20MOBJIEHHA BCiX CMOPIHOK
3anumaxoi iHopmauyii, Kpim nepwux 10 cmopiHok. [lpu uybomy
NUMAHHA Wo00 HAOAdHHA pPOo3NopsaO0HUKOM iHgopmayii nepuwux 10
CMOPIHOK 0OKyMeHma (YacmuHu iHghopmauii) 6e3n1amHo 00HOHYACHO
3 nogidomsieHHAM 3anumyeadya npo HeobXxiOHiCMme B8iOWKOOY8AHHA
gumpam abo nosioOM/IEHHAM NpPo B8iOMOBY 8 3a0080J1eHHI 3anumy y
38'A3KYy 3 He8iOWKOOY8AHHAM 8i0N0BIOHUX suMpPaAm nNpsAMoO 3dKOHOM
YkpaiHu «[1lpo 0ocmyn 0o ny6aidHoI iHhopmauii» ma iHWumMu YUHHUMU
HOpMAamueHO-npasosuMu dkKmamu_He 8pe2y/ib08aHO.

OO0HakK, spaxosylodu MiXXHapoOHO-npagosi cmaHoapmu y ceepi
docmyny 0o ny6niyHoi iHhopmauii, po3’AcHeHHs, sukiadeHe y nyHKMI



11.1 nocmaHosu [lneHymy BACY N°10 gio 29.09.2016 p., 8g8axaemo,
WO HANeXHOK NPAKMUKOK € HAOAHHA 3d 8UMO20I0 3anumyeayd
nepwux 10 cmopiHoK 6e3n1amHO 00OHOYACHO 3 N0BIOOMJIIEHHAM Npo
HeobXxiOHicmb 8iOWKOOYBAHHA 8UMPAM HA BU20MOBJIEHHA Konil
pewmu 0OKyMeHmi8».

Y pa3i OTpMMaHHA nigTBEpAXEHHA CnnaTym BKa3aHOI Cymu
pPO3MNOpPAAHUK MOYMHAE BUFOTOBJIEHHA BIAMOBIAHMX KOMiN
3anNnTyBaHNX [OKYMEHTIB Ta HaACUIAE TX 3annTyBauvy.

Ha npaktuui y po3nopsafgHuKiB iHPopmaLii yacTo BMHUKAOTb
3annTaHHA, NPOTArOM AKOrO CTPOKY MOBMHEH OMAaTUTX 3anuTyBad
PaxyHOK, a TaKOXK MPOTArOM AAKOro CTPOKY MNic/iA onatv pO3nOpAgHUK
3060B'A3aHMIN HajaT Konii 4OKYMEHTIB. Ha »asb, 3aKOHOA4ABCTBO He
nepenbayae Taki CTPOKU. TOMy 3anvTyBay He OOMEXEHUN MEBHUM
nepiogom AnA Cnnatu BiAWKOAYBaHHA BUTPAT Ha KONilOBaHHA Ta APYK.
[MpaBO Ha OTPUMAHHA KOMi Y HbOrO BUHMKAE caMe MicnA crnatu
BiANOBIAHOIO PaxyHKy.

PosnopagHukam iHbopMaLii BapTo 3BEPHYTK yBary Ha nigcTasu
INs BigMOBM, WO nepefbaveHa NyHKTOM 3 YacTUHU NepLuol cTaTTi 22
3akoHy YkpaiHu «[1po goctyn fo ny6niyHoi iHpopmauii:

«Po3nopaoHuk  iHopmayii mae npaso giomosumu 8
3a0080/1eHHI 3anumy 8 Makux sunaokax: ... ocoba, Aka nodana
3anum Ha iHgopmayito, He onnamusa nepedbayeHi cmammero 21
Yb020 3aKOHY hakmuyHi Bumpamu, No8’A3aHi 3 Konito8aHHAM abo
OpyKOM>»,

Baxnunso. 3actocyBatu Taky nMiAcTaBy pAfAa BiAMOBM MOXHa
y BUNAfKy, KOAW 3anunTyBay HaAACWNAE MNOBTOPHUI 3anwrT,
y AKOMY BKa3sye€, WO BiH He TMOroAXyeTbCA OnavyyBaTtu
pPaxyHOK i BMMarae Hagatu nomy iHbopmauito 6e3nnaTHo
abo Konu 3anuTyBay He OMnaTMB PaxyHOK MPOTArOM CTPOKY,
BCTAHOBJIEHOrO BifAMOBIAHUM HOPMATMBHO-NPAaBOBMM aKTOM
po3nopAAHNKA.



MpoTe BMMOrM MYHKTY 3 4YacTMHW MepLloi CTaTTi 22 3aKoHy
YkpaiHu «[po goctyn fo ny6niyHoi iHpopmalLlii» He 3aCTOCOBYIOTbCA,
AKLWO 3anuTyBay He OMiayye paxyHOK MPOTArOM TPWBANIOro uvacy.
PosnopAgHNK MOXe BigMOBUTU, SAKWO MNOro BHYTPILWIHIM
HOPMaTMBHO-NPaBOBMUM aKTOM (HanpuKnag, nopAfKoOM posrnany
3anuTiB) nepea6ayeHO PO3YMHUN CTPOK i NOPAAOK HafCUNaHHA
BiAMOBM Ha Wil nigcrasi.

Y BignNoBiAHOMY HOPMAaTMBHO-NPABOBOMY aKTi, WO pPerysnioe
MeXaHi3M BiALWKOAYBaHHA BUTPAT Ha KOMilOBaHHA Ta APYK AOKYMEHTIB,
po3nopAnHKK iHbopMmaLii MoXxe BperynoBaTh BiAHOCKMHM Ta CTPOKWU
WOAO HafaHHA KoMil JOKYMEHTIB 3anuTyBady nicnA onnatv HUM
BiJLIKOAYBaHHA BUTPAT Ha KOMitoOBaHHA Ta APYK. [1py LbOMy TaKi CTPOKM
MOBUHHI BYTN PO3YMHVMU Ta He HagMipHMMK. [lesKi i3 po3nopAnHuKiB
iHbopMaLii BCTaHOBUAM iX 3a aHanori€el i3 HOPMOI, WO pPerymnioe
NPOAOBXEHHA CTPOKIB:

[J15 HAJAHHA JOKYMEHTIB HEBEMKOI KiflbKOCTi — 5 pobounx AHIB i3
MOMEHTY OTPVIMaHHA NiATBEPAXKEHHA NPO CNaTy BiALlWKoAYyBaHHS;

ANA HaflaHHA 6araTbox AOKYMeHTIB — 20 poboumnx fHiB i3 MOMEHTY

OTPVMaHHA NiATBEPAXKEHHA MPO CrnaTy BigLWKOAyBaHHA.

Y BUNagKy, AKWO pPo3nopsagHUK iHdopmaLii He 3aTBepavs
BKa3aHVX BULie CTPOKiB, KomMil AOKYMEHTIB MOBMHHI OyTW HapaHi
3annTyBayy MNPOTArOM PO3YMHUX CTPOKIB, BPaxXOBYIOUM KifNbKiCTb
CTOPIHOK 3anUTYBaHOro AOKYMEHTA, a TaKoXK HaBaHTaXXeHHA Y poboTi
po3nopagHuKa.

MNpo pekomeHpauil Woho HafaHHA iHGopMaLii Ha 3anuTy, AKi
€ «3/I0BXMBaHHAM MpaBa» — AOKNafHiwe y nyHkTi 11 po3giny 1
PekomeHpgauin.



12. Yn moKkHa 06’egHyBaTh 3annTi
BiZi OAHOro 3annTyBaya i BUCTaBAATU

paxyHOK Ha BiflUKOAYBaHHA BUTpaT Ha
KoniloBaHHA abo ApykK?

Bumora B 3aKOHi WoAo BifgwKoayBaHHA GaKTUYHUX BUTPAT Ha
KOnMiloBaHHA Ta [PYK € rapaHTielo Toro, WO HajaHHA iHbopmauii
3annMTyBayam He npusBefe A0 HaAMIPHUX BUTPAT PO3NopAdHUKa
iHbopmauii, WO MoXe HeraTMBHO BMIMHYTM Ha BUKOHAHHA HUM
CBOIX NMOBHOBaXeHb. Kpim TOro, 3akoHogaBya BMMOra BifjlLKoAyBaTu
BiAMOBIAHI BUTPATM MNEBHOI MIPOK MAaE Ha MeTi MepeLlKkoauTu
3/10BXKMBaHHIO NPAaBOM Ha fOCTYN 0 iHbopmaLii.

BignosigHo po crtatTi 21 3akoHy YKpaiHm «[po pgoctyn po
nybniyHoi iHpopmauii» iHpopmaLia Ha 3anNUTX NOBMHHA HafaBaTUCh
po3nopAgHMKamy  6e3nnatHo. BuHATOK i3  uboro npaswna
nepef6ayeHnin yacTrHolo Apyroto cTaTTi 21 3akoHy YKpaiHu «[Mpo
poctyn po nybnivyHoi iHpopmauii»: «Y pasi AKWO 3af0BOSIEHHSA
3anuTy Ha iHdopmauilo nepepbavae  BUrOTOBNEHHA  KOMiN
[OKYMeHTiB 06cArom noHag 10 cTopiHOK, 3annTyBay 3060B'A3aHMI
BigWKoAyBaTV GaKTMUHI BUTPATU Ha KOMilOBaHHA Ta APYK».

OTXe, Ha 3anuTyBayiB NOKNafaeTbcA 0OOB'A30K BiALWKOAYBaTH
BUTPATV Ha KONitOBaHHA Ta APYK OKYMEHTIB, AKLLO iX 06cAr nepeBuLLye
10 ctopiHoK. W06 yHWMKHYTM uUboro 06OB'A3KY, AeAKi 3anuTyBaui
HaZCWIaloTb OKPeMi 3annTu Ha Pi3Hi CTOPIHKM OQHOrO i TOro camoro
JokyMmeHTa. Hanpuknag:

=) 3anmuT N21: npoxaHHa Hagatv 3 1 o 10 CTOPIHKM AOKYMEHTA «X»;
=) 3anuTt N22: npoxaHHA HapaTn 3 11 4o 20 CTOPIHKM JOKYMEHTa «X»;

= 3anuT N23: npoxaHHA HagaTy 3 21 fo 30 CTOPiHKM JOKYMeHTa «X»
iT.iH.
3akoHoMm YKpaiHu «[po poctyn po ny6niyHoi iHbopmauii» He
nepenbayeHo KinbKicTb 3anuTiB, AKi 3anuWTyBay MOXe HagcunaTu
JO OHOro po3nopAfHMKa MPOTArom neBHoro nepiogy. MakTnyHoO



3anuTyBay Ma€ NpaBo HanpaBnATy Oyab-AKy KinbKicTb 3anuTis. Bci
BOHV MOBUHHI OYyTW 3apeecTpoBaHi N po3rnsaHyTi BignosigHO Ao
BMMOT 3akoHy YkpaiHu «[po gocTtyn fo nybniyHoi iHbopmaLii».

BupiwanbHMM nNpu BU3HAYeHHI NPABOMIPHOCTI BMMOrM onnaTu
BiAWKOAYBaHHA BUTPAT Ha KOMiOBAaHHA Ta APYK € BCTAHOBMIEHHA
060B'A3KY PO3NOPAAHMNKY HafaTh BenvKknui obcar iHpopmadii (noHaa
10 CTOpIiHOK) OAHOMY 3anmMTyBayy Ha MOro BMMOrY. Te, WO Taka
BMMOra opopmnieHa KinbkoMa 3anutamu, WO OAHOYACHO HaAinwwnn
[0 PO3MNOpPAAHUNKA, He CTBOPIOE OOOB'A3KY PO3MOPAAHUKY HafaBaTy
iHbopmaLito 6e3nnaTHo.

BogHouac Heob6XigHO PO3YMiTH, LLO KOXEH 3anuT € OKPeMUM,
CTOCYETbCA PI3HUX OOKYMEHTIB, @ OT)Ke 3 OornAagy Ha CydoBy
NPaKTUKY, WO CKNanaca, Ha KOXeH i3 HUX 3anMTyBay Ma€ NpaBo
oTpUMyBaTN 6€3KOLWTOBHI 10 CTOPIHOK JOKYMEHTA.

OTxe, po3nopAaHUK iHpopmaLlii mMoxe HagaTu 6e3nfiaTHO Mo
10 CTOPIHOK Ha KOXeH 3anuT. Taky BiANOBiAb i3 yciMa 3anuTyBaHMMN
CTOPiHKaMM NEeBHOro [AOKYMeHTa BiH MOXe HajaTM 3 OfHMM
CYyNpOBIAHNM NNCTOM, B OOHOMY KOHBepTi. Takui nigxig, 3 opyroro
60Ky, MOXe BMAATUCA JEeLLO CYMHIBHUM, AIKLLO, HAaNpUKNag, 3anuTyBaya
Ginbwe uikaBnATb 10 He MeplKrX CTOPIHOK AOKYMEHTa, @ OCTaHHIX
abo cepefHa 3anuMTyBaHOro AOKYMeHTa, AKLWO BiH, Hanpuknag, Ha
50 cTopiHKax. IMnepatnB y HagaHHi nepwux 10 CTOPiHOK Moxe 6yTu
nne NOKa3HMKOM TOrO, WO TOW Y/ iHWNN [OKYMEHT € B HAaABHOCTI Y
pO3NopAdHMKa, i 3a TaKO JOMKOK peluTa AOKYMeHTa 3anuTyBava
B3araJii He LikaB1Tb, 3BaXKalou LLie 1 Ha Te, L0 PO3MOPAAHUK BUCTaBUB
paxyHOK Ha peLuTy CTOPIHOK LibOro JOKYMeHTa.

Okpim TOro, po3nopAaHUKY iHdOopMauii NoTpibHO HazaBaTw
BiAMOBIAb BYACHO — MPOTArom 5 pobouunx AHis. Tomy, AKLLO TaKi 3anuTn
O6ynun HagicnaHi B pi3Hi AHI, CKa)KiMo, MO ofHOMY 3anuTy B AeHb, a
pOo3nopAAHMK NAaHye HaAaTy BiANOBiAb HA HAX OQHMM INCTOM, TO Taka
BiAMOBIAb MOBMHHA OyTW HadicnaHa He Ni3Hile n'AToro poboyoro AHA
3 MOMEHTY OTPUMaHHA NepLUOro 3anuTy.

MeBHY cKnagHicTb y poOOTI PO3MOPALHMKIB BUKIVKAE i TON
daKT, WO AeKOoNM HEMOX/IMBO HaaaTh caMe Ti CTOPIHKM, AKi NpOCUTb



3anuTyBay. Hanpuknag, 3anutyBay npocuTb HagaTn CTOpiHKM 51-60
JOKYMEHTa, ane BiH MicTUTb nvwe 40 CTOPIHOK, a TakoX 20 CTOPIHOK
pi3HMX foAaTKiB UM 4OOATKOBMX yrod. Y TakoMy BUMaAKy pO3nOpPALHUKY
BapTO MOBIZOMUTU MPO Le 3anuTyBaya.

PekomeHOyeMO TakoXK MpW  OTPUMAHHI  TaKUX YUCINEHHUX
3anuTiB iHPopMyBaTV 3annTyBaya MPO MOXKIMBICTb O3HANOMIIEHHA
i3 HeoOXigHUMW [JOKYMeHTamu Yy criedianbHOMy Micui gna poboTu
3annTyBauyiB i3 OKYMEeHTaMM Ta iX Koniamu.

13. Lo po6uTn po3nopAAHNKY, AKLLO
3anunUTYETbCA 3HAYHNN 06¢cAr iHpopmauii,

3a/10BOJIEHHA AKOro HeMoXnBe
BnpopoBXx 20 po6ounx gHiB?

BignoBigHO A0 4acTuHK uyeTBepToi CTaTTi 20 3akoHy YKpaiHu
«Mpo poctyn pgo ny6niyHoi iHGopmaLii» y pasi, Konu 3anuTyeTbcA
BeNnuKMi obcar iHbopmaLii UM JOKYMEHTIB, pO3NopAfHUK Ma€ NpaBo
NPOLOBXUTM CTPOK po3rnAagy 3anuTy go 20 poboumnx AHiB Ta HapaTw
iHbopMmaLito 3anuTyBauy.

' Mpn LbOMY NPOJOBKUTU TAKUI CTPOK PO3MNOPALHMK 33 3aKOHOM
+ MAa€ NpaBo TiNbKU OANH pa3.

Ha npakTuui 6yBatoTb BUNaAKKU, KON 3annTyBadi NPocATb Hadatu
HacTiNbK1 BenuKkuii 06'em iHPopMmaLil, WO, BPaxoByKUM pPecypcHi
MOKNMBOCTI  PO3MOPALHMKA, LbOro HEMOXIMBO 3pOOUTU HaBiTb
npotarom 20 pobounx AHiB. Hanpuknag, geski 3anutyBayi MOXyTb
nonpocuT! Hagatv YCi JOKYMEHTW, NPUUHATI PO3MNOpPALHUKOM
iHpopmaLii 3a Kinbka poKiB, a TO 1 AeCATKIB POKiB, NpoTe BiAMOBUTU
y LbOMYy BMMNaAKy po3nopAfHvK iHdopMmalii He Mae npasa, agxe y
cTatTi 22 3akoHy YKpaiHu «[lpo goctyn go ny6niyHoi iHdopmaLii»
BiACYTHA nigctaBa AnA BiAMOBW LWOAO 3a[0BOJSIEHHA TaKMX 3anuTiB.
Tvm naue, wo y 6inblwocTi BUNagKiB 3annTyBayi 30608'A3aHi onnatuty



BiglWKOAYBaHHA APYKY Ui€l BenuMKol KifbKOCTi [AOKyMeHTIB. Take
3060B'A3aHHA NepefbayeHe cTatTeto 21 LIbOro 3aKOHY.

BogHouac fAK 3anuTyBavyam, Tak i po3nopagHvMKam ny6niyHoi
iHbopmauii BapTo He 3abyBaTy, WO BiAMNOBIAHO A0 YAaCTUHWU NepLLOoT
cTatTi 5 3akoHy YkpaiHu «[po iHdopmauito» peanisauis npaBa Ha
iHbopmaLito He nNOBMHHA MNOPYLWYBATU FPOMALAHCHKI, MONITUYHI,
€KOHOMIiYHI, couianbHi, JyXOBHi, eKONOriyHi Ta iHWi npaBa, ceoboan i
3aKOHHI iHTepecn iHWMX rPOMagAH, NpaBa Ta iHTepecu LPULNYHUX
oci6.

I3 BKasaHOro MOXHa AiNTM BUCHOBKY, WO peani3auia npasa
OfHOro 3anuTyBaya Ha iHbopmaLilo He MNOBMHHA MNOPYLIyBaTU
npas iHWWX 3anuTyBauviB (OOKNajHiwe wWoAO HenpunyCcTUMOCTI
3/10BXKMBaHHA NpaBoM Ha iHdopmalito — AuB. y nyHKTax 11, 12 po3giny
1 PekomeHpauin).

Y Takmx BuUNagKax pekomeHgyemo npotarom 20 poboumx
AHIB HajatTy 3anuTyBayy MaKCMMaNbHO MOXMUBY KiNbKiCTb
iHbopMmaUii Ui JOKYMEeHTIB, AKi BiH 3annTyBaB, 3aNponoHyBaTu
3annUTyBayy O3HalOMUTUCb 3 iHWOKW iHopmaLieo Yy
cneuianbHOMy Micli gna po6oTn 3anuTyBadiB i3 JOKyMeHTamu
abo B iHWNN NPUAHATHUI CcNoCi®, HaNnpyKnaa, NMoOroAnTY 3 HUM
HafjaHHA pewWwTn OOKYMEHTIB MPOTAroM 3py4yHOro gnsa obox
CTOpiH nepioAy.

BogHouac po3nopagHuky iHdopmauii gouinbHo o6rpyHTyBaTh Y
BiAMOBIAI 3anMTyBauy HagMipHUI TArap y HagaHHi 3HauyHoro obcary
iHpopmauii (goknagHiwe amB. NyHKT 14 Po3giny 2 PekomeHpauin).

14. AK 06GrpYyHTYBaTN KHaAMipHUN
TArap» y 3aiJOBOJIeHHi 3annTy Ha

iHpopmauito?

3aKkoH YKpaium «lpo goctyn fo ny6niyHoi iHpopmauii» Hagae
3anuTyBayam MpaBoO OTpMMyBaTW iHPopmaui. 3a BiACYTHOCTI




epeKTMBHUX 3aMObiKHMKIB MPOTU  3/10BXMBAHHA LWM MpPaBOM
baKTMYHO 3anuTyBay MOXe MNPOCUTM HafaTu NOMY [yXe BesINKYy
KiNbKiCTb [OKYMEHTIB, i pO3nopsAafHUK 3000B'A3aHUN 3aJ0BONbHUTY
TaKNM 3anuT.

Y Takomy BuMMNafAKy poO3MOpPAAHUK Hacamnepen Moxe
NPOLOBXMUTL CTPOK po3rnagy o 20 poboumx OHIB ANA MOLYKY
iHbopmauii cepep 3HauHOI KiNbKOCTi JaHux. Y BMNagKy, Konu
3anMTyBay MPOCUTb HagaTyM MNOMY NanepoBi KOMil AOKYMEHTIB, -
BMCTaBUTM BIAMOBIAHO Ao cTaTTi 21 3akoHy YKpaiHu «[po goctyn go
nybniyHoi iHpopmaLii» paxyHOK Ha onnaTy BiAWKOAyBaHHA BUTpaT
3a KOMiloBaHHA Ta APYyK OOKYMEHTIB (3@ yMOBM, LLO PO3NOPAOAHUK
3aTBepamMB Yy CBOEMY HOPMATUBHO-MPABOBOMY aKTi PO3Mip Takoro
BiALWKOAYBaHHA). Y BUNAAKY, KOIM 3anuTyBay OMaTUB BKa3aHy Cymy,
— 3a0BOJIbHUTM 3aMunT.

AIKwo 3annTyBay NnpocuTb iHdopMmaLito y enekTpoHHOMY dopmari,
TO po3nopAAHMK 30600B'A3aHNN HapaTK Taky iHpopmauio 6e3nnatHo.
MNpoTe, KON 3aNUTYBaHUX AOKYMEHTIB y TakoMy dopMmaTi HEMaE, Takni
3anuT MoXe OyTu 3a0BOJSIEHUIA TiINIbKM NPW CKaHyBaHHI BignoBigHNX
JOKymeHTIB. LLlopo MOXNMBOCTI BUCTaBUTU PaxyHOK 3a CKaHyBaHHA
JOKYMeHTIB umTanTe y nyHKTi 10 po3giny 2 unx PekomeHgadin.

YTimM, gna 6araTbox PO3MNOPSAHUKIB 3aNMLLIAETLCA aKTyallbHUM
MATaHHS, WO POBWTU, KONMM 3anUTYETbCS Ay)Ke BeNMKa KifbKicTb
OOKYMEHTIB  uu iHpopMauii, Ana HajaHHA AKMX HeobxigHe
CKaAHYBaHHA Ta HeMa€E MOXMMBOCTI BMMaratu BifWwKoAyBaHHA 3a
HbOrO.

PosnopagHnkam BapTO BpaxoByBaTW MpeLefeHTHe pilleHHA
BepxosHoro Cyay Big 31.01.2019 p. y cnpasi N°820/4258/17, Akum
Cy4 BYI3HaB MOPYLUEHHA MpaBa 3anuTyBaya Ha JOCTyn Ao ny6niyHol
iHbopMaLii 1 3060B'A3aB PO3NOPALHMKA HagaTV Y efleKTPOHHOMY
BurnAgi 10 283 Hakasu (3aranibHa KinbKiCTb CTOPIHOK LIMX JOKYMEHTIB
He BKa3aHa), BMAaHi 3a NiBTopa poKy poboTu AepKaBHOIO OpraHy.

Po3snopagHuK yka3yBaB, WO 3anuTyBaHa iHbopMalia He Oyna
CTBOpPEHa y eneKTPOHHOMY BUMMALI, @ CKaHYBaHHA TaKoOl KilbKOCTi
[OKYMeHTiB 6yfe HaaMipHUM TArapem Ana poboTu opraHy. 3anuTyBay
OCKapKMB BIigMOBY QO cCydy, i crnpaBa npowwna BCi iHCTaHUil.
BepxosHun Cyp nocTaBmB Kparky y Cnpasi, BKa3asLuy, Lo BignoBigay


https://reyestr.court.gov.ua/Review/79528777

He AOBIB BiACYTHICTb TEXHIYHOI MOXNMBOCTI UM HagMIpHUW TArap
AnA po3nopAdHUKa Y CKaHyBaHHI JOKYMEHTIB i MOBMHEH HajaTu
JOKYMEHTU B efIeKTPOHHOMY BUTAASI.

BepxosHuin Cyn ypaxyBaB nosuuito, BUKNafgeHy y MyHKTi 11.2
noctaHoswu MneHymy BACY N210 Big 29.09.2016 p.:

«ocoba mae npaso obupamu Ha 81dcHUl po3cyd ¢opmy Konil
00KyMeHmMIB8, AKi BOHA 3aNUMYE, a came NANEPo8Y Yu es1eKMpPOHHY.
Y pasi akwo nepesedeHHA 8 eneKMpOHHY (opmy (CKaHy8aHHA)
He € mexHIYHO HeMOX/IUBUM ma He NoK/1adde HAa pOo3NOPAOHUKA
HaoMipHuli msazap, 8paxosyloyu pecypcHi MOX/1us8ocmi, sumoza
w000 HAOAHHA Konii 00KyMeHmMi8 y CKaHO8AHIU (hopMi NOBUHHA
6ymu 3a0080s1eHa».

To6TO cymoBa npakTvMKa Whe TaK, WO PO3MOpPsALHUK MOXKe
BiAMOBUTN y HafaHHi iHGopmaUil y enekTpoHHIn dopmi (BapTo
3BEPHYTU yBary, WO He BiAMOBUTU Y HafaHHi iHGopmauii B3arani, a
BiAMOBUTW HagaTu ii came y NeBHIN GOpMi) TiNbKM Y ABOX BUMAAKaX:

AKLLO Y HbOFO HEMAE TEXHIYHOT MOXJIMBOCTI Lie 3pobuTy;

AKLWO Le CTaHOBWUTb HaAMIpHWUA TArap, BPaxoBYLOUU pecypcCHi
MOXJTINBOCTI.

MNepwun BUNAJOK - Ue KOAUM Yy po3nopAgHMKA Hemae
CKaHYBaNbHOI TEXHIKW, OOKYMEHTW iCHYIOTb Nulie Yy nanepoBOMy
BUMNAZI, a 3aNUTyBay NPOCUTb HaZaTW iX y efeKTPOHHOMY. Y Takin
ciTyauii 'y posnopagHuKa iHPopmauii AiNCHO HeMae TexHiYHOI
MOXJIMBOCTI 3aJOBOJIbHUTU 3anuT y Til popMi, B AKIN Npocutb
3anuTyBau.

«HagmipHWIA TArap» — NOHATTA OLIHOYHE | 3aNeXNTb Bif 6araTbox
UMHHMKIB. PO3NOpAAHNK NOBUHEH JOBECTY, WO 3a40BOJIEHHA 3anuTy
napanisye poboTy BCbOro opraHy u4u Bigginy. To6TO Mpetbca He
MPOCTO NPO 36iNblIEHHA HaBaHTAXKEHHA NMpK PoOOTi 3 3anNUTammn Ha
iHpopMaLito, iIHLWMMK CTOBaMW, He NPO AeCATKU, @ TUCAYI CTOPIHOK, AKi
noTpiOHO BigcKaHyBaTU.

AKWO CcKaHyBaHHA AiNCHO CTaHOBWUTb HagMipHUIA TArap abo €
TEXHIYHO HEMOXK/IMBUM, PO3MNOPAOAHUK MOXKe OnpaLbOByBaTh
Moro AK 3anuWT Ha nanepoBi Konii [JOKyMeHTiB, TOOTO



BUCTaBUTM 3annTyBaudy paxyHOK 3a BiAlWKOAyBaHHA BUTPAT Ha
KOMitoBaHHA Ta APYK AOKYMEHTIB.

Takun nopAfoK fil MOXAMBUI TiNbKW Yy BUMAAKy, Konu y
po3nopadHMKa BiACyTHi 00OB'A30K BOMIOAITY  3anWUTyBaHWMU
LOKYMEHTaMU B eNeKTPOHHOMY BUrnAgi. IHaKklwe BuMora 3anuTyBava
HagaTn [OKYMeHTV 6e3nnaTHO NOBUHHa Oy Ty 3af0BONEHa.

Mpwn LuboMy, OKpiM HagaHHA 6e3nnaTHMX 10 CTOPIHOK Ta PaxyHKY
Ha onnarty, po3nopaaHKam 060B'A3KOBO MOTPIOHO BMKNACTW y CBOIW
Bi4NOBIAi apryMeHTn, HOMY CKaHYBaHHA CTAaHOBUTb HaAMipHWIA TArap.

Ocb NpuGAN3HMIA Nepenik NUTaHb, AKI MOXKYTb AOMOMOrTHU
onucaTy BignoBigHi aprymeHTn:

flka KinbKiCTb CKaHYBanbHOI TEXHIKM € y pOo3nopAgHuKa?
flKa KinbKiCTb CTOPIHOK YCiX 3aNUTYBaHMX JOKYMEHTIB?

fAknii bopmaT JOKYMEHTIB (CTOpiHKM A4 nerwe CKaHyBaTW, HiX
CTOpPiHKM Ginbworo ¢opmarty)?

Yn nNpoLmnTi Ui CTOPIHKM Yy CNPaBU/KHUMN (AKLLO TaK, TO iX Baxue
CKaHyBaTK, HiX pPO3AinbHi)?

Y noTpibHO pobutn BUBIPKY i3 PisHNX OOKYMEHTIB (Hanpuknag,
AKLLO 3anuTyloTb iHPOpPMaLiilo, @ BOHa Y 6araTbox JOKYMeHTaXx, i ii
NoTPIOHO e BULLYKYBaTK)?

Ym noTpibHO BUNyyaTy i3 JOKYMeHTIB iHpopmaLito 3 oOMexeHUMm
LOCTYIMOM i Y CKiNIbKOX CTOpPiHKax?

CKinbKM npauiBHUKIB MOTPIOHO BUAINUTM ONA CKaHYBaHHA LMX
JOKYMeHTIB?

Yy noknageHo Ha UMX MNpauUiBHUKIB iHLWI OOOB'A3KN, AKi BOHU
$aKTUYHO He 3MOXyTb BUKOHYBATM 3a Liel yac?

CKinbKu yacy 3aime cKaHyBaHHA?

flka «3aBaHTa)KeHiCTb» pPO3MNOPAQHMKA, IHWUMK C/IOBaMU: AKY
KiNbKiCTb 3anuTiB BiH OTPMMYE LWIOAHA YM MPOTArOM iHLWIOro
TEPMiHY; HaCKiIbKM BOHU 06’EMHI; CKiNIbKM Yacy BUTPAYAETLCA HA



X po3rnAg, CKiNbKW € HePO3rNAHYTUX Ha fieHb OTPUMAaHHA 3anuTy
Towo?

= fAki Hacnipkn GyayTb AnNA opraHy, AKLWO BiH MOYHe CKaHyBaTu
3anuTyBaHi JOKYyMeHTWn?

= Yn cTaHOBMTbL iHPOpPMaLiA CycnifbHUIA iHTepec, UM Le NpocTo
LiKaBiCTb 3anunTyBayva?

I3 uMx nuTaHb MOXKHa BKOYAYBaTW apPrymMeHTV «HaAMIpPHOro
TArapa». TakoX pPO3MNOPAOHUKA MOXYTb HaBeCTW iHWI [JOAATKOBI
bakTh Ta iHAMBIOYanbHi NPUYKHK, 33 AKUX BOHW HE MOXYTb Hadatu
iHbopMmaLito B efleKTPOHHOMY BUTALi.

OTxe, po3nopagHMKam iHpopMauil BapTo AOBECTH, WO BigMOBa
CKaHyBaTW [OKYMEHTW — L& He MpOoCTo HebakaHHA BUKOHyBaTU
3aKOH, a I cnpaBpgi TArap ana poboTu fepr>kaBHOro opraHy abo opraHy
MiCLLeBOro camoBpAayBaHHS.

15. AAK cTBOpUTY CneulianbHe Micue
ANA O3HaNOMJIEHHA 3anuTyBadiB

i3 poKymeHTammn?

BignosigHo po cTatTti 14 3akoHy YKpaiHu «[lpo goctyn o
ny6nivyHoi iHdopmauii» ofHMM i3 0OOB'A3KIB pPO3NOPASHUKIB
€ «BU3HA4YamMu cneuianbHi Micya 078 pobomu 3anumysadie i3
00KYMeHmMamu 4uix Koniamu, a makox Haéagamu npago 3anumyeadyam
pobumu sunucku 3 HUX, pomoepaghysamu, Konitoeamu, ckaHysamu
ix, 3anucygamu Ha 6y0b-Aki Hocil iH¢popmayii mowo» (Hapani -
«cneuianbHe MicLe AnA 3anuTyBaviB»).

Takni OGOB’ASOK MNOKNAAEHO He Ha BCiX PO3MNOPAQHUKIB
iHbopMaLii, a NuLWe Ha BM3HAYEeHUX Y MYHKTI 1 YaCcTUHW Nepwoi cTaTTi
13 UbOro 3akoHy, TO6TO Ha Cy6’€KTiB BlagHNX MOBHOBAXEHb.

Baxnueo. O3HaiOMNeHHA Yy cneuianbHOMy Micui  gnAa
3annTyBayiB — okpema popma goctyny go nybniyHoi iHpopmauii

l




Ha PiBHi 3 HagaHHAM iHGOpMaLii Ha 3anMUT YN O3HANOMITEHHAM
3 OnNpuIloAHEeHOoK iHPpopMauie Ha CalTi pPo3NopAAHMKA.
3anuTyBay ma€e npaBo obpatm came uio Gopmy goctyny Ao
ny6niyHoi iHpopmauii.

Taka no3uuia nigTBepaeHa i BigNOBiAHOIO CYAOBOIO MPAKTUKOIO.
Y nyHkTi 10.2 noctaHosu [TneHymy BACY ngeTtbca npo Te, Wo:

«Jocmyn 0o iHgpopmayii moxe 3abe3nedysamuca AK WIIAXOM
HAOAHHA Konil 00KymeHmig (4acmuHa Opyea cmammi 21
3akoHy YkpaiHu «[Ipo docmyn 0o nybniyHoi iHgpopmayii»), mak
i wnaxom nepeenAady 0oKymeHmie 3a Micye3HAxX00XXeHHAM
po3nopsadHuUKa iHgpopmayii.
Tak, 32i0HO 3 NOSI0OXXeHHAMU NYHKMYy 4 yacmuHu nepwoi cmammi
14 3aKoHy po3nopsAOHUK iHpopmayii 30608’A3aHUll 8usHaYamu
cneyianeHi micya 0na pobomu 3anumysadyis i3 00KymeHmamu
4u ix Koniamu, a mako)x Hadaeamu npaeo 3anumysa4yam
po6umu eunucku 3 Hux, ¢pomoepacgyeamu, Konioeamu,
cKaHyeamu ix, 3anucyeamu Ha 6y0b-akKi Hocii iHpopmayii
mouwo...»

Ha »kanb, 3aKOH He BU3Ha4a€ fOKNagHile, AKUM came MOBUHHO
6yTu Ue crneuianbHe Micue AnA 3aNUTyBauyiB, WO NOBUHHO Y HbOMY
6yt Ta AK came 3abe3neunT y HbOMYy QHoOCTyn Ao nybniyHoi
iHpopmaLUii.

3BMYaNHO, O6NalWTYBaHHA TaKoOro MicuAa 3anexuTb Bif
diHAHCOBMX MOXNMBOCTEN po3nopsagHuKa. lpote y Oyab-akomy
BMNaAKy MNOBMHHA BMKOHYBAaTMUCb MeTa LibOro micua — 3abesneyeHHs
joctyny o iHbopmauii.

Tomy, pna Toro wob Take Micue npauwoBano edeKkTUBHO,
po3nopAgHUK iHGopMalil MOBMHEH CTBOPUTU 1oro ae-dakTo i Ae-

4 NoknapHiwe npo opraHisauilo crneuianbHoro Micua ansa poboTu 3anuTyBadiB
i3 [IOKyMeHTamMy MOXHa O3HalOMWUTUCb Yy peKOMeHAaLiAX, 3aTBepAKeHnX
YnoBHoBaxeHM BepxoBHOi Pagu YKkpaiHu 3 npas noguHu.

. PekomeHpauii po3nopsaaHvMkam nyb6niyHoi iHbopmaLii Ha MicLeBoMy piBHi
3a pe3ynbTaTamyi MOHITOPUHTY B pamkax NpoekTy «Mnatdopma «OmbyacmaH
nntc» (2016 p.)

- PexomeHpauii wopo 3abe3neueHHA ymoB Ta 6e3nocepefHboOro AoCTyny [0
ny6niyHoi iHdopmaUii B nprMiLLeHHi po3nopsaaHuKiB (2017 p.)



lope, a TakoX 3a6e3neunTi y HboMy MiHiManbHUI Habip MOXNMBOCTEN
AnA 3anuTyBaviB:

MOXNUBICTb MofdaTV 3anuT Ha iHPopmauilo 3 NpPOXaHHAM
03HaNOMUTUCA 3 [OKYMEHTaMW Yy «CreLianibHOMY MiCLli»;

OTPVIMATU BifMNOBIAb PO3NOPAAHMKA 3 3aMPOLLEHHAM i/abo iHWKM
Crnocobom oTpumaTK iHPpopMaUilo NMpo Te, Ae, AK i KON MOXKHa
03HaNOMUTUCA 3 3aNUTYBaHOI iHGOpPMaLli€to;

noTpanuTy B MPUMILLEHHA PO3MNOPAOHMKA i 3HANTK CneuianbHe
MicLe AnA 3anuTyBadis;

OTpUMaTV JOCTYN A0 3anMTyBaHUX AOKYMEHTIB, OnpaLoBaTy ix, 3a

noTpe6bu ckonitoBaTy, choTorpadysaTty, 3ickaHyBaTy abo 3anmcatu

Ha Hocii iHdopMmaUii Ha cBiln BUOIp.

CTBOpEeHHsA cneuiaiibHOro micua ana po6oTm 3anuTtyBauyiB i3
AOKYMeHTaMMU.

Ona HanexHoi opraHisauii creuianbHUX Micub AnA pob6oTn
3anNMTyBaYiB i3 JOKYMeHTaMu po3nopAdHMKam BapTo, HamnepLue,
BMAATU BHYTPILLHIN NPaBOBUIA aKT (PO3MOPALMKEHHA FONOBU, HaKas
KepiBHMKa CTPYKTYPHOrO Mifpo3ainy 3 nutaHb focTyny Ao nyb6niyHoi
iHbopMaLii ToLo), B AKOMY BPEryntoBaTi Taki MUTaHHA:

BupgineHHA npumiwieHHA (KabiHeTy um Oro 4acTuHWM),
o6nagHaHHA Noro me6namum (CTin, cTineub), OCBITNEHHAM, i3
MOXJ/TMBICTIO NigKMNIOYEHHA OO0 enekTpoMmepexi. MpumiweHHA
abo 1oro u4actMHa (OKpemo BUAINEHUA CTin) Mae OyTu
npu3HayeHe TiNbKW ANA Uiei mMeTu, e 3anuTyBadi mornu 6
npautoBaTh NPOTAroM YCbOro po6oyoro yacy, Ta He NOBUHHE
BMKOPUCTOBYBATMCA 3 iHLLIOK MeTOI0 (TOMy crneuianbHUM MicLem
ONA 3anuTyBadiB He Moxe OyTm poboue Mmicue npauiBHMKa
po3nopagHuKa). 3abesneuyBaTy Take MicLie KoniloBasbHOI0O
Yym iHWOI TexHiKo 3aKOH He BUMarae, npoTe Taki fii 3 60Ky
po3nopagHMKa 6e3nepeyHo BiTalOTbCA.

3a6e3neyeHHA BiINbHOro npoxopy A0 LbOro KabiHeTy Ta
NPOHECEHHA CBOEI TEXHIKM (GOToanapartis, CKaHepiB, KONitloBasIbHOT
TEXHIKM, KOMM'IOTEPIB TOLLO) — CTOCYETbCA TUX PO3MOPALHMIKIB, AKi
BBEJIN KOHTPOJIbHO-MPOMYCKHUI PEXMM A1 CBOTO MPUMILLEHHA.



OnpuniogHeHHA Ha calTi posnopsaHuka iHdopmauii (1)
Npo npaBO 3anuTyBayiB O3HANOMIIOBATUCA 3 3anMTyBaHOIO
iHbopMmaLieto y cneuianbHOMy MicLi AnsA 3anmMTyBayiB, CaMoOCTiIHO
il KomitoBaTh, ckKaHyBaTtW, ¢oTorpadyBatTn (BUKOPUCTOBYHOUM
BJIACHY TEXHiKy), pobuTy BUNUCKK TOLWO; (2) agpecy (3 Homepom
KabiHeTy) Ta (3) po3nopagok pobotu. Taka iHbopmaLia Takox
MOBUHHa OyTV onpunofHeHa Ha iHboOpMaLiHUX CcTeHpax Yy
NPUMILLEHHAX PO3NOPASHMKIB.

3abe3neyeHHsA MNOCTIHOI po6oTM cneuianbHOro Micus
ONA 3anuTyBauiB, WO [O03BOMAE 3anuTyBayam npautoBaTy 3
LOKYMeHTaMWN MPOTArOM YCbOro poboyoro vacy i BCix poboumx
OHIB TUXHA.

lMpu3HaueHHA BigNOBIAAaNbHUX NpPaUIiBHUKIB Ta BU3HAYEHHA
Kona ix o60B'A3KiB, BHECEHHA BignoBigHMX 060B’A3KiB A0
nocagoBuX iHCTPYKLil.

3abe3neyeHHs YMOB [/1A 3anuUTyBayiB 3 0cobnMBMMU NoTpebamu
(Take MicLie NOBMHHO By TW AOCTYMHUM AJ1A BCIX rPOMafsH).

KomyHikauwia i3 3anutyBauem  Wo0A40  MOXINBOCTI
o3HaromutTucb 3 iHpopmauielo y cneuianbHOMy Micli AnA
3anuTyBadiB.

HaluacTiwe 3anuTyBayi nNpoCMTUMYTb Hafatu iHpopmalilo um
OOKYMEHTM A4 O3HAMOMEHHA LWAAXOM HaACWAHHA 3anuTy Ha
ny6niyny iHGopmauito, y AKOMY BOHU MPOCUTUMYTb CamMe TaKui
dopmat gocTyny. PoznopagHuKam BapTo Nnam’ataTy, WwWo iHdopmaLito
Tpeba HagaTh came y Takomy dopmarTi, B AKOMY NPOCUTb 3amnmuTyBau.
HaBiTb AKLO € MOXIMBICTb HANPaBUTK il NOWTO. | HAaBNaKK, AKLO
3anuTyBay NPOCUTb Hagicnatu momy iHopmauilo — He BapTo
NPOMNOHYBaT! WNOMYy O3HANMOMJIEHHA Yy creuianbHOMY Micui AnA
3anuTyBava:

«[lpono3uyia, euknadeHa po3nopaOHUKOM iH¢opmauyii 'y
8i0n0gidi Ha 3anum, w000 O03HAUOMJIEHHSA i3 3aNnUuMy8dHOI
iHpopmauiero He WAIXoM HAOCUJIAGHHA 1T nowmor (K moeo
npocumse 3anumysad iHgpopmauii), a wWaaxom 03HAUOMIIEHHA
3 Hew 3a MiCUe3HaXO0XeHHAM po3nopsaO0HUKA iHgpopmayil



YCKAAaoHe docmyn 00 iHpopmauii, a momy € nopyuweHHAM
2apaHmMii MakcuMasabHO20 CnpouweHHAM npoyedypu OmpuUMAHHA
iHpopmauii (nyHkm 3 yacmuH nepwoi cmammi 3 3akoHy YkpaiHu
«[lpo docmyn 0o ny6niyHoI iHgpopmayii»)» (ab3ay mpemil
nyHkmy 10.2 nocmaHosu [1neHymy BACY N°10 gi0 29.09.2016 p.).
3pa3oK BignoBigi MpPo HagaHHA MOXNMBOCTI O3HANOMUTUCH i3
JOKYMeHTaMu y cneuiasibHOMYy MicCLi pPO3MilleHO y po3gini 4 umx
PekomeHpgauin.
3ab6e3neyeHHA ¢$isMYHOro fgoctyny Ao cneuiarbHOro micus
ANA 3anuTyBadiB

B uinomy pna Toro, wob po3nopagHuWKy 3abesneunTn AnA
3anMTyBaya MOXUBICTb MOTPanuMTXM AO cheuiarbHOro Mmicua anA
3anuTyBauiB, HEOOXiAHO 3POBUTU TPW TaKi Aii:

Hapatun/posmictutn iHdpopmauiio npo Te, p[e BOHO

po3tawoBaHe (y BiAMOBIAi po3nopAAHMKa Ha 3anuT, Ha

odiuinHomMy calTi po3nopAfHMKa, Mpu BxoAi y Oyaisnio
po3nopAgHMKa)

MponycTTy B NpUMiLLeHHA po3nopAAHMKa:

¢ AKLWO BXif 4O NPUMILLEHHA PO3MNopALHMKA He € BiNbHUM ANA BCiX
BiABiAyBauiB, TO BAPTO BXKUTWN HEOOXIAHNX 3aXO0AiB;

+ HaMKpawe po3MIiCTUTU creuiasibHe Micue AnA 3anuTyBauiB Yy
yacTuHi 6yaisni, 4O AKOI BXif BiNbHWIA;

+  AKWO X Le HeMOXXIUBO, TO BapTo MoiHPopmMyBaTh 3anuTyBaya
Nnpo BCTaHOBNEHUN MOPSAOK, abu BiH MaB npu cobi HeoOXigHi
JOKYMEHTU Ta 3HaB, O KOro 3BepTaTncs;

«  3yCTPiTV 3aM1TyBaya, BUTOTOBUTU CreLianibHy NepenycTKy TOLO.

OpraHizyBaTy MOXNUBICTb 3HANTN NOTPiGHMI KabGiHeT:

+  MPOIHCTPYKTYBaTV MPaLiBHNKIB OXOPOHM NPO Te, e PO3TalloBaHe
credianbHe micue ana 3anuTysBavis;

«  po3micTuT iHGOPMALiNHI BKasiBHMKM B Kopugopax Oygisni
po3nopAfHKKa;

+  MoBicUTW Ha ABepsAX KabiHeTy BignoBiaHy iHbopmaLiiHy Tabnnuky;



« 3abesneunTn, WO6 creuianbHe Micue AnA 3anuTyBadvis 6yno
BigKpwuTe AnA BiABidyBaHHA.

OpraHisauisa 03HalloOMJIeHHA 3 fOKYMeHTamMu y cnelianbHomMy
Micui gna 3anuTtyBauviB

BianosigHO 4O BMMOr NYHKTY 4 4acTUHU NepLIoicTaTTi 14 3aKoHy
Ykpainu «Mpo goctyn go nybniuHoi iHbopmauii» y cneyianbHomy
micui ana po6oTu 3anuTyBayiB i3 JOKYMeHTaMu PO3MNopAAHUKN
iHbopMaLii NOBMHHI HagaBaTV 3anuTyBady MpPaBo: POOUTU BUMUCKN
3 JOKyMeHTiB, KonitoBaTu, poTorpadysBaTti JOKYMEHTM, 3anNmncyBaTh Ha
6yab-aki Hocil iHdopMmaLi, ckaHyBaTn AOKYMeHTW. Lli BUMoru ctocytoTbcs
AK HaJaHHA MOXMBOCTI BUKOPUCTOBYBATW 3anuTyBavy CBOIO TEXHIKY,
TaK i TEXHIKY pO3MNOpALHUKA, AKLLO Lie MicLie obnagHaHe Helo.

OTXXe, ANA HaNeXHoi opraHisauii po6oTn 3 HagaHHA
3annMTyBayy MOXIMBOCTI O3HaAllOMMTUCb i3 [OKyMeHTaMu
po3nopaaHUKaM BapToO BpaxoByBaTu TaKe:

JOKymeHTU AnAa O3HaMOMJIeHHA Yy cneuianbHOMYy Micui Ans
3anuTyBayiB HagaloTbcA 6e3nnaTHO. E€AUHUM  BUHATKOM €
CUTyaUif, Konu 3annTyoTbCA JOKYMEHTU 3 OOMEXEHUM [OCTYNOM
i ANA HagaHHA iX ANA 03HaOMJIEHHA HeOoOXigHe BUNYYEeHH:A TaKoi
iHbopMmaLii y nopagky, nepegbayeHoMy YaCTUHOK CbOMOIO CTaTTi
6 3akoHy YKpainu «[po goctyn go ny6niyHoi iHpopmadii». MNpo ue
JOKNnafHile yntanTe y nyHKTi 16 po3giny 2 umx PekomeHgauin.

Ycio 3anuTyBaHy iHGOpPMaUilo pPO3NOpPAAHUK MOBMHEH HadaTu
3anuTyBayvy B OgHOMY Micli (KabiHeTi). BUHATOK i3 Lboro npasuna
MOXe OyTu TifNbKM Ans  PO3MNOPAAHYUKIB, fAKi  PO3TalIOBaHI
B [OEeKiNbKOX MPUMILLEHHAX, | 3a BHYTPIWHIMMA MpaBuaaMm
npawiBHMKaM 3a60pPOHEHO BUHOCUTK 3 MPUMILLEHHA LOKYMEHTU
abo pna uboro Tpeba [OTPMMATUCA CKNAZHOI npouenypw.
B Takomy BMMagKy npo Le BapTo Mnonepeaunty 3anuTyBava y
BiANOBIZAi Ha 3anuT, 3a3Hauyatoun, AKy iHPopMauitlo BiH MoXxe
OTpMMaTM 3a AKOI afgpecoto. Ane Tofi B KOXKHOMY 3 KOpMyciB
po3nopsafHMKa Ma€ OyTu CTBOpPeHE MOBHOLHHE «creLiasibHe
micue».

Hankpalwe Bnginuti gna cneuianbHOro micusa AnA 3anuTyBadis
oKpemuin KabiHeT abo yacTMHY KabiHeTy, siKi BUKOPWCTOBYOTbCA



TiNbKK 3 Ui€l0 mMeTow, abo BUAINATM ANA 3anuTyBadya 4ac, Konwu
KabiHeT He BUKOPMCTOBYETHCA 3 iHLIOK METOH.

Bupginutn gna 3anuTyBaya cCTineub Ta OKpPeMWW CTi Takoro
po3Mipy, AKMIM [O3BONAE MpaLioBaTh 3 BENMKOK KilbKiCTO
OOKYMEHTIB Ta Ha AKOMY MOXXHa PO3MiCTUTI CBOIO TEXHIKY.

Hapgatn 3annTyBauyy MOXIMBICTb MIAKMIOUUTA BIAaCHY TEXHIKY A0
eNeKTpoMepeXi.

Yac po6oTu cneuianbHOro micusa gns sanutyBayiB NOBUHEH
36iraTnca 3 po6ounm rpadikom posnopagHuKa, a 3anUTyBaviB He
BapTo o6MeXKyBaTu B Yaci AnA 03HaNOM/IEHHS.

16. K HapaTV ANA O3HANOMJIeHHA Y
cneymicui JOKYMEHTH, WO MiCTATb

iHpopmauito 3 o6mexxeHum goctynom?

3a 3aranbHUM MpaBUIOM YCi JOKYMeHTU un iHpopmaduis, AKi
HafalTbCA 3anuMTyBayam AnA O3HaNOMIIEHHA Y crelianbHOMY micui
4nAa poboTM 3anuTyBauviB i3 [OKyMeHTaMu, MOBMHHI HagaBaTUCh
6e3nnatHo.

Taka BmMMoOra noriyHa, agxe GaKTMUYHO pPO3NOPAJHUK He
BMUTPayaE MaTepiafibHUX pecypciB ANA HagaHHA [ocTyny fJo
ny6niyHoi iHbopmauii y Takomy popmarti (BUTpayaeTbcA TiNbKKM yac
npauiBHUKIB, AKi 3abe3neuyloTb 03HaNoMNIeHHA). | HaBiTb Y BUNaaKy,
KONM 3anuTyBay KOMilOE He3HaYHUN OO6CATr [OKYMEHTIB CBOEIO
TEXHiIKOM, BUTPATU PO3NOPAAHMKA HE3HauHi, Wob BMCTaBNATY 3a
HNX PaxyHOK.

Ha »xanb, ctatta 14, AKka Hajae 3anuWTyBayam npasBo
O3HaMOMMIOBATMCh i3 AOKYMEHTamMn Yy cCneuianbHOMYy Micui AnA
3annTyBaviB, He PO3'ACHIOE, AK HafjaBaTU y HbOMY AOKYMEHTH, Lo
MiCTATb 0OMexeHy B focTyni iHdopmaLito (KoHPiAeHUiNHY, cnyx608Y,
TAEMHY).
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Baxnueo. HasBHicTb y 3anuTyBaHOMY JOKYMeHTi iHpopmauii
3 o6MeXeHMM AOCTYNoM He € MmiAcTaBolo ANA BigMOBM Y 1oro
HaflaHHi y cnewianbHOMY MicLli AnNA 3anuTyBaYiB.

Y BuMNagKy, Konu Taka iHdopmauia MIiCTUTbCA Ha KiNbKox
CTOpiHKaX, JAesKi po3nopAfHUKN O i3UYHO «MPUKPUBAIOTb»  TaKy
iHbopmauito (He BuAalTb TaKi CTOPIHKM 3anuTyBady, ane A[alTb
MOXNMBICTb  CKaxkiMo cpoTorpadyBaT CTOPIHKMA i3 MPUKPUTOIO
iHbopMaLieto), Hagatoun iHWI CTOPIHKM 6e3nocepeaHbO 3anuTyBavy.
BTim, oueBMAHO, IO TaKni cnocib He MOXe 3aCTOCOBYBATUCH O BCiX
cuTyauin.

BignoeigHo fo 3akoHy Ykpainm «[po poctyn go nybniyHoi
iHbopmaLuii» y 6yab-AKMX BUMNagKax, KoM 3anuTyeTbca iHpopmaLia
3 0OMeXeHMM [OCTYnoM Ta i3 3aCTOCYBaHHAM pPO3MOPAAHUKOM
«TPUCKNAAOBOro TeCTy», BUPILLEHO, WO JOCTYN A0 Takoi iHpopmaLii He
Mo>ke OyTW HaiaHO — MOBWHHA 3aCTOCOBYBATUCh YaCTMHA CbOMa CTaTTi 6
3akoHy YKpaiHu «[po goctyn go nyoniyHoi iHpopmaLii»:

«ObMmexeHHI0 0ocmyny nidnAaeae iHpopmayis, a He OOKymeHm.
AKwo OokymeHm micmume iH¢popmauio 3 0bMexeHUM
docmynom, 0714 03HAUOMJ/IEHHA HAOAEMbCA iHGopmauis,
docmyn 00 AKOI HeobMexeHUU».

Lle nonoxeHHA MNOBMHHO 3aCTOCOBYBATUCb | Yy BUMNAAKY
O3HaomneHHsa 3 iHpopMauielo y creuianbHOMy Micui anAa
3anuTyBauis.

MpoTe BMOKpeMuUT 06MeXXeHy B 4OCTYNi iHPOpPMaLLito MOXINBO
TiINbKWN WWAAXOM BUTOTOBMIEHHA KOMi OKYMEHTA i BUNyYeHHsA/
peTywyBaHHA BignoBiAHOI iHPopMmauii. Y Takomy Bunagky
PO3MNOPAAHMK 3a3HA€E BUTPAT, MNOB'A3aHUX i3 KOMilOBAaHHAM
Ta OPYKOM [OKYMEHTIB, a OTXXe MaTume npaBO OTpUMaTh
BifLWIKOAYBaHHA TaKMX BUTPAT, AKLWO KifbKiCTb CTOPIHOK, 3 AKUX
noTpi6bHO BUNyunMTn iHdopmauito, nepesuwye 10 CTOPIHOK.
Takui nigxig y3rog»KyeTbCa i3 NONOKeHHAMM cTaTTi 21 3aKoHy
YkpaiHu «[1po goctyn go nybniuHoi iHpopmauii».



Tomy y BuMMagKy, KOnAu 3anuTyBay MPOCUTb HagaTn pAnA
O3HaMOMJIEHHA Y cneuianbHOMY Micli AnAa 3anuTyBayiB o6MexeHy
B gocTyni iHbopMaLito, po3nopALHMK MOBMHEH Yy BiAMOBIAb Ha Take
NpoxaHHA (3BUYANHO K, NONepeaHbO 3aCTOCYBaBLUW «TPUCKIAA0BUN
TeCcT»):

.&. NnoBiJOMWUTM 3anuTyBaya MPO HAABHICTb Yy [JOKyMeHTax
iHbopmauii 3 06MeXeHUM JOCTYNOM, BKa3aBLIM MPU LiboMy, Ha
CKiNTbKOX CTOpPiHKaxX BOHA MiCTUTbCA;

,_S=1, nonepeauT 3annTyBaYa, Wo HajaHHA LMX CTOPIHOK JOKYMeHTa
6ynoe 3A4iNCHIOBATUCH LUAAXOM BUFOTOBMIEHHA 11X KOMiM i
BUAyYeHHA iHGopmauii y MopAaKy, BU3HAaYEHOMY 4YaCTUHOIO
cboMoto cTaTTi 6 3akoHy YkpaiHu «[lpo pgoctyn go ny6niyHoi
iHpopMaLii»;

.—&. nonepeauT 3anuWTyBaya, WO 3a BUIOTOBMIEHHA TakKMX KOMii
nepepbayeHo BiAWKoAyBaHHA BMTPAT Ha KOMilOBaHHA Ta ApPYyK
OOKyMeHTIiB. [py LbOMYy BapTO BKa3aTW KOHKPETHY BapTiCTb
TaKoro ApyKy Ta BUCTaBUTK PaxXyHOK BifMOBiAHO OO MONOKeHb
BHYTPIWHbOrO  HOPMAaTMBHO-MPABOBOr0  AOKYMEHTa, AKUM
BOHO nepepbayeHo. Po3paxyHOK Takmx BUTPAT 06paxoByeTbCA,
NOYMHAlOUM 3 OOUHAJLATOI CTOPIHKN.

Y pasi onnaty 3anuTyBayem BKa3aHOI CyMM pPO3MOPALHMVK
3000B'A3aHMI HajaTV [OOKYMEHTW i3 BignoBigHMMK Komiamu Ana
O3HalOMNEHHA Yy creuianbHOMY Micui AnA 3anuTyBauyiB. AKwWwo
3anuTyBay BIAMOBMAETbCA BiAWKOLOBYBaTM BapTiCTb APYKY Komil
- IOMy MOXyTb OyTW HafaHi 4nA O3HANOMIIEHHA TiNbKN Ti YaCTUHU
JOKyMeHTa (CTOpiHKM), AKi He MicTATb obMmexeHoi y pJocTyni

iHpopmaLii.
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17. AKNin NopAROK BigHECEHHA
iHpopmauii ao inpopmauii 3

obmexxeHum goctynom?

3a 3aranbHMM npasBunoMm BcA iHbopmalia, fAka nepebysae
Yy PO3MOopAdHUKIB — [epXaBHUX OpraHiB Ta OpraHiB MicLeBOro
caMoBpAdyBaHHA, € BigKpuTol nyb6niyHow iHdopMmaLieo, npote B
OKpemMux BUMagKax, BM3HAUEHMX 3aKOHOM, JOCTyn Ao iHpopmauii
Moxe O6yTu obmekeHO wnAxom ii BigHeceHHA pfo ny6niyHol
iHpopmaLii 3 o6MeKeHUM JOCTYMNOM.

BignosigHo Ao uvacTuHM Aapyroi cTaTti 6 3akoHy YKpaiHu
«Mpo pocTyn Ao ny6niyHoi iHpopmaLii» obmexeHHA JocTyny
0o iHpopmauil 3AINCHIOETLCA BIANOBIAHO [0 3aKOHY Mpwu
AOTPUMAHHI CYKYMHOCTi TaKNX BUMOT:

BUKJTIOYHO B iHTepecax HauioHanbHOI  6e3neKu,
TepuTopianbHOi UinicHOCTi abo rpomafcbKoro nopsaky
3 MeTow 3anobiraHHA 3aBOPYLEHHAM Y/ KPUMiIHANbHUM
NpaBoONOpPYLWEHHAM, AN1A OXOPOHWU 340POB'A HaceNneHHs,
ANA  3axucTy penyTtauii abo npaB iHWMWX noaen, Ans
3anobiraHHA  po3rofoweHH  iHopMalii, opepaHol
KOH}igeHUinHO, abo Aana nigTpMMaHHA aBTOPUTETY I
Heynepea»KeHOCTi NpaBoCyAAas;

pO3ronoweHHA iHpopMaLii MoXe 3anofiatM iCTOTHOI
WKOAW UMM iHTepecam;

WKoda Bif ONpUIOAHEHHA Takoi iHbopMmauii nepesakae
CYCNiNIbHUN iHTepec B il OTPUMaHHi.

Omxe, AnA Toro wWo6 OUIHUTK, UM MOXe pPO3rofoWeHHsA
iHpopmaLii 3anofiaTV iICTOTHOI WKOAM UMM iHTepecam Ta uu WKoja
Bl oOnpuniogHeHHA Takoi iHPopMauil nepeBaxae CycninbHUA
iHTepec B i OTPUMaHHI, PO3MOPSAHUKN MOBUHHI OOOB'A3KOBO
3aCTOCYBaTM  «TPUCKNALOBUA TecT» — OPUAMYHAA  MEXaHi3M,




3aKpinieHn y YacTuHI Apyrin ctatTi 6 3akoHy YKpaiHu «[1po goctyn
fo nyb6niyHoi iHdbopmauii». AKWwo po3nopagHuK iHbopmaLii He
3aCTOCYBaB HaNeXHVUM YMHOM «TPUCKIAZOBUN TecT», MOro BiAMOBA
y RBOCTYyni He Moxe OyTW BU3HaHa MpaBOMipHOK. Tak camo nuie
nicNA 3aCTOCyBaHHA «TPUCKNAAOBOro TeCTy» AOMNYCTME OOMEXeHHSA
poctyny Ao nybniyHoi iHbopmauii, 3a60poHa Ha MOLMPEHHA AKOI
BCTaHOBJIeHa 6e3nocepeHbO 3aKOHOM.

Mpu uboMy obmexkeHHA pocTyny Ao iHpopmauii NoBUHHO OyTu
HaNTeXKHUM 3aXOA0M ANA AOCATHEHHA METU — 3aXUCTUTK BigNOBIAHNN
iHTepec. OOMexeHHA [OCTyny MOBUHHO OyTM MNPOMOPLIHUM
(HeHagMipHMM) LWOAO MPABOMIPHOrO iHTEpecy, AKUMA 3aXULLAETbCA,
TOOTO OOMEXeHHA He MOBUHHO WTW Aani, HiX ue HeobXigHO AnA
3axXMCTY 3a3HAYEHOrO iHTepecy.

IcToTHa WKopa

DaKTUYHO PO3MOPAZHUKA MOBUHHI Yy KOXHOMY OKpemMoMmy
BUMNAAKY, WOAO KOXXHOrO OKPEeMOro 3anuTy BCTaHOBMOBaTM 6GanaHc
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MiX iHTEepecoMm, WO 3aXMLAETbCA Ta AKOMY MOXe OyTu 3anofiaHo
WKoAy BiA4 ONPWIIOAHEHHA, Ta MpPaBOM CyCninbCcTBa 3HATU
3annTyBaHy iHpopmauit. Agxe iHdopmaLisa 3 obMexeHM JOCTYNOM
MA€E HaJaBaTUCA PO3MNOPAOAHMKOM, AKLIO HEMAE 3aKOHHUX MiacTaB
4NA oOMeXeHHs y focTyni Ao Takoi iHpopmaLlii, AKi icHyBanu paHiwe.
Hali6inbl Baromolo 06CTaBUHOI0, AKA MOXKE CXMAUTK PO3MNopsiAHMKA
[0 HajaHHA iHdopMmaLii, € 3HaYHUIN CYCRiNbHWIA iHTepec A0 AKOICb
iHbopMaLii, Wmnpoka cycninbHa AncKycia, AKoi cTocyeTbeA iHbopMmaLis.

lpumimeka:

Y nocmaHosi lneHymy Buwjozo aomiHicmpamusHozo cydy
YkpaiHu N°10 8i0 29.09.2016 p., y nyHkmi 6.1 3a3HayeHo, wo
«8i0N0BIOHO 00 NyHKMy 3 yacmuHu 4Yemsepmoi cmammi 22
3akoHy N°2939-VI (3akoHy YkpaiHu «[Ipo docmyn 0o ny6niyHoi
iHhopmayii») 8iomosa y 3a0080/1eHHI 3anumy Ha iHopmayito
NnosuHHA 6ymu Momugo8aHo, mobmo y 8i0oMo8i po3NOPAOHUK
iHhopmayii 30608’A3aHuli 0b6rpyHmysamu HaseHicme niocmas
obMmexeHHA y 00cmyni, AKi CMAHOB/1AMb 3MiCM «MPUCK/Ia008020
mecmy»».

I3 BigMOBM y pgocTtyni go ny6niyHoi iHdopmauii NOBUHHO
BbayaTucA:

AKOMY 3 nMepenivyeHnX y NyHKTi 1 YaCcTUHM Bpyroi cTaTTi 6 3aKOHY
YkpaiHu «[po pgoctyn pgo ny6nivyHoi iHpopmauii» iHTepecis
(Hapgani — NpaBOYMHHI iHTepecn) BignoBigae oOMeXeHHsA, a
TaKoXK YoMy oOMexeHHA [OCTyny BignoBigae 3a3HayeHOMy
iHTepecy (iHTepecam);

Yy YOMY KOHKPETHO MOJIAra€ wkKoda NpaBOMIPHOMY iHTepecy

(iHTepecam); AKMM € NPUUYMHHO-HACNIOAKOBUIM 3B'A30K MiXK

HaflaHHAM JOCTYNy Ta MOXJ/IMBMM HACTaHHAM LUKOAW; YOMy LA

LKOAA € ICTOTHOIO; AKa MMOBIPHICTb HAaCTaHHA LWKOAM BHACNiAOK

HaZaHHA gocTtyny fo iHpopmauii;

yoMmy LWKoAda Bii HafjaHHA iHPopMaLii NnepeBakae CycninbHUN

iHTepec B IT OTPMaHHI.

BigcyTHiCTb  BMCHOBKY  po3nopsagHuka iHpopmauii  wopo
HaABHOCTI Xoua 6 OAHi€il 3i 3ragaHMX TPbOX MiACTaB «TPUCKNAA0BOrO



TeCTy» O3HAYa€, WO 3aKOHHKX MiAcTaB AnAa obmexeHHA JocTyny o
iHbopMmaLii Hemae, a BigmoBa y pocTyni fo nybniyHoi iHdpopmauii €
Heob6rpyHTOBaHOM.

Tomy, Akwo Oyae 3'AcoBaHO, WO, BiAMOBNAYMN Y 3a[0BONEHHI
3anuTy Ha iHdopMmauilo, po3nNopAdHWK He  3acTOCOBYBaB
«TPUCKMafJoBoOro Tecty» abo 3acTtocyBaB MOro Jue YacTKOBO,
TO Le € NiacTaBol ANA BU3HAHHA Takol BigMOBWM po3nopAgHuKa
NPOTUMNPaBHOHO.

Mpn uboMy obmexeHHA JocTyny Ao iHpopmaLii NOBUHHO 6yTK
HaNeXXHUM 3ax00M [NA AOCATHEHHA MeTU — 3aXUCTUTK BigNoBigHNI
iHTepec. O6MeXKeHHA A0CTYyny MOBUHHO 6yTM NponopUiiHUM
(HeHagmipHMM) WOAO MNpPaBOMIpPHOro iHTepecy, AKUN
3aXMLLAETHbCA, TOOTO OOMEKeHHA He MOBUHHO NTU gani, HiX ye
Heo6XigHO ANA 3aXMCTy 3a3HA4YeHOro iHTepecy.

BignoeigHo po 3akoHy Ykpainm «[lpo poctyn fgo ny6niyHoi
iHbopMaLii» icHye Tpu BUAY iHpopMaLii 3 0OMeEXXeHM JOCTYMNOM:

KoHbigeHuinHa iHdopmaLia (perynoetbca crtatTeto 7 3aKOHY
Ykpainu «[po goctyn fo ny6niyHoi iHpopmauii»);

cnyxb6oBa iHpopmauia (peryntoetbca ctaTTeto 9 3akoHy YKpaiHm
«[Mpo gocTtyn go ny6niyHoi iHpopmauii»);

TaeEmMHa iHGopMmauia (perynoetbca crtatTelo 8 3aKoHy YKpaiHu
«Mpo gocTyn oo ny6niuHoT iHpopmaLii»).

lpumimka:

Y cnpasi N°820/5938/16 BepxosHuti Cy0 y cknadi Konezii
cy00is KacayiliHo2o admiHicmpamugHo2o cydy chopMysas maky
npasosy nosuyito: «Po3nopA0HUK y 8i0nogidi Ha 3anum BKasye,
AKOMY came 3 IHmepecie 3a2poXKye p0o320/10WeEHHSA 3dnUuMmMys8aHoi
iHghopmauyii, 8 YoMy nosiseae icMomHicmes WKoOOU YUM iHmepecam
8i0 i po32o/io0WeHHs, YoMy wkoOda 8i0 OonNpusitoOHEHHA MAkoi
iHhopmayii nepesaxae npago 2pomMaoccbkocmi 3HamMu Yro
iHpopmauyito. Jluwe modi 8iomosa y docmyni 0o 3anumyeaHoi
iHhopmauyii 6yde gsaxkamuca ob6rpyHmMos8aHow ma makoro, o
30ilicHeHa 8i0nN08iOHO 00 HOpM 3akoHy YkpaiHu 8i0 13 ciuHa 2011
poky N°2939-VI «[Ipo docmyn 0o nybniyHoi iHhopmayiin».


https://reyestr.court.gov.ua/Review/76614337
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18. LLlo BapTO BpaxoByBaTn Npn
BU3Ha4YeHHi cycninbHOro iHTepecy

B AocTtyni go iHpopmauii?

Hanbinbw Baromow  OOGCTaBMHOW, fAKa MOXEe  CXUIUTK
po3nopsAjHMKa A0 HadaHHA iHbopMauii, € 3HAYHWIA CyCninbHUA
iHTepec po AKoicb iHPopmaLii, WKMpoKa cycrifibHa AWNCKYCifA, AKOT
cTocyeTbcA iHpopmauin.

B yKpaiHCbKOMY 3aKOHOAABCTBi HEMa€E BUYEPMHOro nepeniky
BUAiB iHGopMaLii, o moxe 6yTM NpeamMeTOM CYChiIbHOrO iHTepecy,
npote ctaTta 29 3akoHy YKpaiHu «[po iHpopmauito» pae Ham
OpieHTMPU.

MpepmeTom CycninbHOro iHTepecy BBaXKa€eTbCA iHPopmauia,
AKka CBiQUMTb NPO 3arpo3y [Aep)KaBHOMY CyBepeHiTeTy,
TepUTOpIanbHIA UinicHOCTI YKpaiHu; 3abe3neuye peanizauito
KOHCTUTYLiNHUX npaB, cBob6on | OOOB'A3KIB; CBIAUUTbL
NpPO MOXNMUBICTb MOPYLWEHHA MpaB JOAWHN, BBEAEHHA
rPOMaACbKOCTI B OMaHy, LWKiAAMBI eKONorivyHi Ta iHWi
HeraTMBHI Hacnigkn gianbHocTi (6e3pianbHocTi) GiznuHmMx abo
lopMANYHKX OCib ToLLO.

3 ornagy Ha XxapaKTep CycnifibHO Heob6xigHoi iHdopmaLii
3aKOHOJABCTBO He HAJa€ BMYEPNHOro BU3HAUEHHA LbOro MOHATTA.
[HyuKicTb 3akoHOZAaBCTBa BMMPABOAHO HaJa€ pPO3MNOpPAQHMKaM
MOM/UBICTb BM3HAYaTU, UM € KOHKpeTHa iHdopmauia cycnifbHO
HeobXigHOI0, 3 ypaxyBaHHAM iHAVBIAYalbHUX 06CTaBUH CPaBML.

Hanpuknag, iHbopmaLia moxe BBaXKaTUCb CycninbHO HEOOXiAHOIO,
AKLO 1T NOWNPEHHA CNPUAE:

OMCKYCIiT 3 MATaHb, WO XBUIOOTb CYCMiNbCTBO UM OTO YaCTUHY,
HeoOXifHOCTi po3'ACHEHHA NUTaHb, AKI BaXKNWBi ANA akTyanbHOI
CyCninbHOI AUCKYCil;




3'ACYBaHHI0O Ta PO3YMIHHIO MPUYUH, WO NexaTb B OCHOBI
piweHb, AKi NPUIMAE [AepXaBHUM OpraH, opraH MmicueBoro
CamMoBpPsAAYBaHHSA, oro cNy»k60Ba un nocagosa ocoba;

NOCUMIEHHIO  MiA3BITHOCTI Ta  NIQKOHTPOSIbHOCTI  Bflaau
CyCninbCTBY 3arajom, 30Kpema @ LWAAXOM 3abe3neyeHHs
NpPO30pOCTi Npouecy NigroToBKN i NPUNHATTA BNaAHWX PilleHb;

JiEBOMY KOHTPOJIO 3@ HAAXOOKEHHAM Ta BUTPayYaHHAM
NyoniYHMX  KOLWTIB, pPO3MNOPAIKEHHAM Hep)XaBHMM abo
KOMYHalIbH/M MAalHOM, PO3MOJiNeHHAM coLianbHuX bnar;

3anobiraHH0 po3TpaTi, MPMBNACHEHHIO MNY6MiYHMX KOLWTIB i
MaiHa, 3anobiraHH He3akKoOHHOMY ocobucTomy 36arayeHHio
nyo6nivyHmx cnyx60BLUiB;

3aXMCTY HAaBKOJIMLWIHbOIO CEPefoBULLA, BUABNIEHHIO 3aMofiAHOI
abo MOXNIMBOI WKOAW eKonorii, 06i3HaHOCTI CycninbcTBa Npo
OIVICHUIA CTaH AOBKINAA Ta YAHHUKW, AKI HA HbOTO BMIMBAIOTh;

BUABMEHHIO PU3UKIB 4NA 340pOB'A nogen, Ana rpomagcbkoi
6e3neku i nopaaKy, 3anobiraHHaA iM Ta ix HacnigKkam;

BUABMEHHIO LWKIANUBUX ONA NOAVHW HacnigkiB pianbHOCTI/
6e3aianbHOCTI $i3nUHKX abo IPUANYHUX OCib;

iHPOPMYBaAHHIO MpPO AiANbHICTE OpraHis nyb6niyHOT BRagm
(nepaBHMX OpraHiB, OpraHiB MiCLLEBOro caMOBpPAZAYBaHHSA),
npo iXHi BHYTPiLWHi NpaBuna, opraHisadito poboTu Towo;

iHPOpPMYBaHHIO MPO AiANbHICTL Ta NOBefiHKY Ny6niuHMX ocib,
T06TO 0Cib, AKi 06iMmatTb nocagn nybniyHoi cnyx6mu Ta/abo
KOPUCTYIOTbCA NYONiYHMMM pecypcamn, a TakoX, y WNPLIOMY
3HaYeHHi, 0cib, AKi BigirpaloTb NeBHY Posb y rPOMafCbKOMy
XUTTI — B MONiTMUI, eKOHOMILi, MACTeUTBIi, couianbHin cdepi,
cnopTi un 'y 6yab-akin iHWin cdepi;

BUKPUTTIO HefONiKiB y AiANbHOCTI opraHiB ny6niyHoi Bnagw,
IXHIX NpaLiBHUKIB;

BUABJMIEHHIO MOPYLEHb MpaB AANHN, 3N0BXKMBAHHA BNagolo,
KOpYnUinHMX NpaBoMopyLleHb, HEeeTUYHOI  MNOBEefiHKNK
nyoniuyHMX Ccny>K60BLiB, HEBMKOHAHHA (4N HEHaNEeXHOoro,



Henb6anoro BUKOHaHHA) HUMK CBOTX 000B'A3KIB, ANCKPUMIHALT
3a 6yab-AKOK 03HAKOI;

iHHOBaLiAM, HAYKOBUM AOCTIfKEeHHAM;

€KOHOMIYHOMY  PO3BUTKY, NIANPUEMHULUbKIN  AiANbHOCTI,
iHBecTMuUiaMm;

BNABMEHHIO d)aKTiB BBeOEHHA FpOMaJJ,CbKOCTi B OMaHy.

Mpn BM3HaYeHHi TOro, YMm € CYCNiNbHUA iHTepeC B OTPUMAaHHI
iHbopMmaLii, po3NopPAAHNKN NOBUHHI BPaxoBYyBaT/ TaKe:

Ocoby 3anutyBaua. AKWO iHGopMaLito 3anuTye XypHanicT abo
0coba, siKa, KOPUCTYUNCb CyyacHMMM 3acobamu KOMyHiKauii,
CTBOPIOE MalAaHUMK ANA CyCnifibHOrO OGroBOPEHHA BaXKNMBUX
MUTaHb, CMCTEMATMYHO IHPOPMYE CycMiNbCTBO MPO CYCMiNbHi
nopii (NpeAcTaBHUK TPOMAACbKOI OpraHisauii, 6norep, akTVBHUN
JONUCYBay CoLianbHNX Mepex), Lie € JOAATKOBUM apryMeHTOM Ha
KOPWCTb HAAABHOCTI CYCNifIbHOrO iHTepecy 3anuTyBaHoI iHpopmaLlii.

Kinbkictb 0ci6 (PisnyHMX UM OPUANYHKX), AKUX CTOCYETbCA
3anutyBaHa iHdopmauia. Tak, Hanpuknag, iHpopmauia npo
CTPYKTYpy Tapudy onnatm KOMYHanbHUX MOCAYr CTOCYETbCA
KOXHOro ufieHa TepuTopiaibHOI rPOMaau, Ha AKy MOLIMPIETbCA
BignoBigHe piweHHA. Tomy, Wo 6Ginblwa KinbKicTb 0ci6, Ha uwni
npasa, 060B'A3KM Ta iHTEpeCK BMNUBAE 3annTyBaHa iHpopmaLis,
TO GiNbLUNIA CYCNINbHUI iHTEpPEeC A0 Hel.

HaABHICTb  CycninbHOT  AOWCKYCil Ha MOMEHT OTPMMaHHA
po3nopsAgHMKOM iHpopMmaLii 3anuTy (CTOCYETbCA aKTyasbHOI
OUCKYCiT, AKa BepeTbCA, Hanpukniag, Yy 3acobax MacoBoi
iHbopMauii, napnameHTi un micueBin pagi).

Yac, sKni MUHYB i3 MOMEHTY CTBOPeHHsA iHbopMaLii/goKymeHTa.
30KpeMma, Wo Ginblue Yacy NPOXoAuTb i3 MOMEHTY CTBOPEHHS
iHbopMaLii/gokymeHTa, TO 34e6iNblIOr0 MEHLLOW € MOTeHUiNHa
lUKOJA B pPO3rofiolleHHi Ta BignoBigHO 6inblla nepeBara
HaJa€eTbCA PO3KPUTTIO iHGOpMALLl.

LLlo MeHLIa NMOBIPHICTb 3aModifAHHA WKoAMW, TO binblua nepeBara
HaJa€TbCA PO3KPUTTIO iIHPpOpMaLlil.



Akwo iHpopmaLia cTtocyeTbca nybniyHoro fisya abo ocobu, Aka
npeTeHAye Ha 3aMHATTA Ny6niyHOi nocaan, TO Le LOAAaTKOBUN
aprymeHT Ha KopucTb po3KputTa iHbopmauii. Taka iHbopmaLis
MOXe OyTn obmexeHa B [OCTyni nuwe uyepe3 CepPHRo3Hi
06CTaBVHY Ta BUCOKY MMOBIPHICTb 3aMOAiAHHA ICTOTHOI WKOAM.
My6niyHUMK giayamMy y LbOMY KOHTEKCTI MOXKYTb BBaKaTUCb
ocobu, fAKi obimaloTb nocagm ny6niyHoi cnyx6wu (nocagm B
LEepXaBHVX OpraHax, OpraHax MiCLLeBOro caMoBpPAZYBaHHSA)
abo KOPUCTYIOTbCA AepXKaBHUMW pecypcamu, a TakoX YCi Ti, XTO
Bilirpa€ neBHy posib Y CycnifibHOMY »KUTTi (y ranysi nonituku,
€KOHOMIKM, MUCTEeLTBa, coLianbHiln cdepi, cnopTi un B 6yab-AKiN
iHWin ranysi). Lo Buwoto € nocaga nybniyHoi cny»kobu, AKy 3aiMae
ocoba abo Ha AKy npeTeHAye 0coba, TO MEHLIOK € MOXKIUBICTb
06MexeHHA focTyny fo iHpopmauii npo Hei.

JInwe py»ke cepino3Hi JOBOAN HA KOPUCTb CYCNifIbHOMO iHTepecy
B [PO3rofowWeHHi iHpopMaLii MOXyTb NEpPeBaXXUTU MOXKITMBY
WKoZy iHTepecam 3axucTy MpaBa Ha HEBTPYYaHHA B ocobucTe
XUTTA Ta 3aXUCTY NEPCOHANIbHUX AAHWX, KONU MAETbCA NPO Tak
3BaHi BpPa3nvBi NepcoHanbHi AaHi (gaHi Npo pacoBe abo eTHiYHe
MOXOMPKEHHSA, MONITUYHI, penirinHi abo CBITOrNALHI NepekoHaHHSA,
UNEHCTBO Yy MOMITUYHUX MapTiAX Ta npodecinHuX cninkax,
3aCy[KEeHHA OO0 KPMMIHANbHOro MoKapaHHA, a TakoX AaHi, Lo
CTOCYIOTbCA 3[0POB'A, CTaTeBOro XuTTa, 6GiomeTpuuHux abo
reHeTUYHUX JaHUX).

Yci ui KpuTepii BuknageHo B mnocTaHoBi [lneHymy Buworo

agmiHictpatusHoro cygy N°10 Big 26.09.2016 p. «[lpo npakTuky
3aCTOCYBaHHA aAMIHICTPATUBHUMK CyAamMM 3aKOHOZABCTBA MNpoO
JOCTyn fo ny6niuHoi iHpopmadii.

CyuvacHa cygoBa npakTuMKa MiCTUTb pAd  pilleHb, AKi

BCTAHOB/IOIOTb MiAXOAM [0 BU3HAYEHHA CYCMNiNbHO HeobXigHOI
iHbopmaLii.

lpumimka:

Y NMocmaHosi KAC y cknadi BepxosHozo Cydy 8id 31.07.2018p.
y cnpasi N°804/7312/15 (nposadxeHHAa N°K/9901/1166/18)
3d3Ha4yeHo:  «...3dnumygaHa no3usadem  iHpopmayia  He


https://reyestr.court.gov.ua/Review/75644648

BUKOPUCMOBYEMbCA 8 iHMepecax HAyioHanbHoOIi  6e3neku,
mepumopianeHoi  yinicHocmi abo 2pomMadcbko2o0 NOpPAOKY 3
Memoto 3anobieaHHA 3aB0PYWEHHAM YU 3/104UHAM, Ofid OXOPOHU
300p08’a HaceneHHs, 0718 3axucmy penymauii abo npas iHWuUXx
ntodeli, 0719 3anobieaHHA pPO320/10WeEHHI0 iHhopmauil, o0ep>xaHoi
KOHgioeHyitiHo, abo 014 niOmpumaHHa asmopumemy |
HeynepeOeHOCMi nNpasocy0os, a po320/I0uWeHHA iHpopmauil He
MOXe 3anodiamu iCmomHoi WKoou Yum iHmepecam, a wkooa
8i0 onpusoOHeHHA makoi iHghopmauii He nepegaxae cycninbHuU
iHMepec 8 if OMPUMAHHI».

19. Lo Take KOH}iaeHUiNHa
iHpopmauisn, Ta WO He MOXe A0

Hel HaneXaTtu?

Cratta 32 KoHctutyuil YKpaiHW rapaHTye KOXHiin 0cobi
MpaBO Ha HepO3ronolWeHHsa KoHdigeHUinHoi iHdopmauii npo
Hel Ta MPOrofiowye, WO He [AOMYCKAETbCA 36UpaHHA, 36epieaHHs,
BUKOPUCMAHHA MA NOWUpPeHHA KOH@iOeHYitHOI iHghopmauii npo ocoby
6e3 il 3200u, KpiM 8unaodkKis, 8U3Ha4YeHUX 3aKOHOM, i luwe 8 iHmepecax
HayioHanbHoi 6e3neku, eKOHOMiYHo20 006pobymy ma npas JIOOUHU.

MoHATTA KoHigeHuiiHOI iHGopmauii 3akpinneHo oppasy y
KiflbKoX iIHpOpMaLiHMX 3aKOHaXx.

BinnoBigHo po ctatTi 7 3akoHy YkpaiHu «[po goctyn go ny6niyHoi
iHbopmalii» KoHgideHyiliHolo € iHpopmayia, docmyn 00 AKoi
obmexxeHo hizuyHoI abo PUOUYHOK 0C060I0, KpiM Cy6’ekmie 81a0HUX
NOBHOBAXeHb, MA AKA MOXe NOWUPI8AMUCA Y 8U3HAYEHOMY HUMU
nopAOKy 3a ixHiM 6aXaHHAM 8i0nN08iOHO 00 nepedbayeHuUx HUMU yMO8.

Y cTatTi 21 3akoHy YkpaiHu «[po iHdopmauilo» BKasaHo, WO
«KOH(piOeHYiliHoIO € iHpopmayia npo ¢izuyHy ocoby, a makox
iHghopmauia, docmyn 0o sKoi obmexeHO Qi3uyHO abo PUOUYHO
ocoborw, Kpim cyb6'ekmig 81a0HUX nOBHOBAXeHb. KoHgideHyiliHa



iHpopmayia Moxe nowupreamuca 3d OAXAHHAM (3200010)
8i0no8i0HOI ocobu y BU3Ha4YeHOMY Hel NopAOKYy 8i0N0BIOHO 00
nepedbayeHux Hero yMO8, d MAKOX 8 IHWUX 8UNAOKAX, 8U3HAYEHUX
3aKOHOM».

Lli BM3HaueHHA pewo BiApi3HAWTbCA, Ta obuaBa MatloTb
Heponikn. 3okpema, 3akoH YkpaiHu «[po iHbopmauio» no
KoHigeHUinHOT paKTNUYHO BigHOCUTbL BCo iHGopMaLito Npo ¢isnyHy
ocoby. [lMpoTe icHye 6e3niy BuNagKie, KonM neBHa iHPopmauis
npo ocoby 3aKOHOAABCTBOM BM3HauyeHa, AK Bigkpurta. OKpim TOro,
KoHbifeHUinHOW Moxe 6yTu 11 iHbopMauia Npo prugnyHy ocoby, a
He TiNbKM Ta, AKa Het 0OMeXYETbCA.

O6uvaBa 3aKOHM 3a3HayaloTb, WO TiNbKM 0coOM NPMBaTHOrO NpaBsa
MOXYTb BUMpIllyBaTW, AKa iHPpopMaLia Npo HUX € KOHOIAeHUiNHOW,
a Aka BigkpuTol. OfgHak icHye 6arato npuknagis, konu He ocoba, a
3aKOH BiHOCUTb NeBHUN BuUA iHdopmauii 4O KOHOIAEHLINHOI, TO6TO
3aKOHOM 33 YMOBYAHHAM YCTaHOBJIEHO PeXUM «KOH}IAeHLiNHOCTI»
4O neBHUX BuAiB iHopmauii. Hanpuknag, 3akoH YkpaiHu «[po
iHbopMmaLito» BKa3ye, Wo 00 KOoHEiOeHUiliHOT iHghopmauii npo ¢izudHy
ocoby Hanexame, 30kpema, OaHi npo ii HauioHanbHicme, ocseimy,
cimelHuli ¢cmad, penieitiHi nepekoHAaHHA, CMAaH 300po8’s, d MAKOX
aopeca, 0ama i micye HapoOXeHHA. 3akoH YKpaiHu «[po aep>kaBHY
CTAaTUCTMKY» MICTUTb MOJIOXKEHHA, 3riAHO 3 AKAM A0 KOH®iAeHUiNHOI
iHbopMmaLii BifHECEHO NepB8UHHI OaHI, OMPUMAHi 0pedHaMU OepXKasHOI
CcMamucmuku 8i0 pecnoHOeHmig8 nid 4ac nposedeHHA CMAaMUCMUYHUX
cnocmepexeHb mowo. | Taki NpyuKnagn y 3akoHOAaBCTBI HENOOANHOKI.

AAK HaronmowyloTb i3 UbOro MpuUBOAY eKCnepTu, «UMO8IPHO,
3aKoHoOaseyb 8UX00U8 i3 Mo2o, WO 8 bibwocmi sundaokie (izuyHa
0coba He 84YUHAMUMe AKkmueHux O0ili 3 obMexeHHs docmyny 00
iHhopmauii npo cebe (K Ue BUMAAEMbCA Y BUSHAYEHHI, WO MiCMUMbCA
y 3akoHi Ykpainu «Ipo docmyn 0o nyb6nidHol iHghopmauii»: «iHgopmauis,
docmyn 00 AKOi 0bMexeHO (hi3u4HO abo PUOUYHOK 0c060t0»). Omxe,
depxasa Haodasa 3axucm 8i0 po320/10UWleHHs negHill, 30ebinbuiozo
uymanusid, iHghopmayii Hagime 0o obmexeHHs docmyny 00 Hei (hi3UYHO0
Yu PUOUYHOK 0C0O0K, MUM CAMUM NpuNyckaw4u OaXaHHA 0cobu
obmexumu docmyn 00 makoi iHghopmauii yepes i «uymausicmo. [pu
yboMy 8 camoi ocobu 36epieaemsca npago NpulHAMU pilueHHA Npo



po3kpumma yiei iHpopmauiir ma He obmexxysamu Hadani docmyn 00 Hei»
(HaykoBO-npaKTuyHMn KomeHTap Ao 3akoHy YKpaiHu «[1po gocTtyn oo
ny6niuHoi iHbopmauii»/3a 3ar. peg. [. Kotnapa - K., 2012. - Crop. 122,
126).

MigcymoBytoun, KOPOTKO OKPEC/IMMO OCHOBHI MOJNIOXEHHSA, WO
cTocyoTbcA KoHbiaeHUinHoT iHdopmaLii:

KoHdigeHuiiHoO € iHpopmauia npo ¢isnuHy abo puanUYHY
0coby, KpiMm cy6'ekTiB BRafHMX MOBHOBAXEHb, fIka OOGMeKeHa
y BAocTyni ui€l0 oco6olo, Ta/abo nonepegHbO o6GMexeHa
3aKOHOAABCTBOM [O MOMEHTY, MOKM 0coba He BiAKPUWE TaKy
iHpopMaLito 3a BNaCHUM GaXKaHHAM;

Taka iHbopMmaLia MoXke MownpoBaTUCA 3a 6a)KaHHAM (3rooto)
BiAMOBIAHOI 0COOM y BM3HAUEHOMY Hel MOPAAKY BiAMOBIAHO
0O nepefbayeHMX Hew YMOB, a TakoX B iHWMX Bunagkax,
BU3Ha4YeHUX 3aKOHOM;

He BcA iHpopMmaLis Npo 0coby € KOHOIAEHUiNHOI;

KOHigeHUiHO MOoXe OyTy iHpopMmaLia Npo ¢i3nuyHy, a TaKoX
IOPUANYHY 0COOY;

3aKOHOJ4AaBCTBOM MoXe OyTn 3ab6OpoHeHO BifHeCceHHs
neBHoi iHpopmauii fo ob6mexeHOi y AocTyni, 30Kpema i
KOH}iAeHLinHOI.

Baxxnneo. 3akoHamy Moxe OyTn 3abopoHeHO Oyab-AKi
ocobi obmexyBaTh AOCTyn A0 NeBHOI iHGopmauii nNpo Hei,
TO6TO BigHOCUTM T O KOH®iAeHUinHOoI. OakTUUYHO 0coba, AKOT
CTOCY€ETbCA Taka iHPpopMaLia, He Ma€E NpaBa BU3HAYaATU PEXUM
LOCTyny oo TaKkol iHpopmauii.

HaBepgemo nuwe npubnnsHuii nepenik iHpopmadii, AKa He Moxe
6yTu BioHeceHa [0 KOHIAEHUIMHOT, Ta 3aKOHIB, AKi Lie nepeabavatoTs.
OTxe, He MoxKe ByTU BifHeceHa [0 KOHbIAeHUiNHOI:

iHpopmaLia npo po3nopAfHUKIB iHPopMaLii, 3a3HayeHa B
YacTMHax nepwin i gpyrin ctatTi 13 3akoHy YKpainu «[1po goctyn
L0 nybniuHoi iHpopmaLii» (4aCTUHa nepLua CTaTTi 7 LibOro 3akoHy);



iHbopMaLisa npo npi3BuLLa Ta iHiLianu cypais, AKi yxsanunm cygose
pileHHsn; imeHa (im'A, no 6aTbKOBI, NPi3BNLLE) y4aCHUKIB CYAOBOrO
npoLecy Ta NocafloBUX Un CNy>K00BUX OCib, AKi, BUKOHYIOUMN CBOI
MOBHOBaXeHHA, OepyTb YyuyacTb Yy LMBIMbHIN, rocnofapcbkin,
AOMIHICTPATMBHIN UM KPUMIiHaNbHIN CcnpaBax, cApaBax npo
afMiHICTpaTUBHI MpaBonopyLlleHHA (MPOCTynKK) (CTatTa 7 3akoHy
YKpaiHu «[1po gocTyn [o CYAOBUX PilLeHb»);

CTaTyT TOBapuCTBa 3 OOMEXeHOW BiAMnoBifanbHICTIO (YacTMHa
apyra ctatTi 143 LlusinbHOro kogekcy YkpaiHn);

¢diHaHcoBa 3BiTHICTb noniTuyHOi napTii (ctatta 17 3akoHy
YKkpaiHu «[1po nonitTnyHi napTii B YKpaiHi»);

nepcoHanbHi AaHi, WO CToCylTbCA 34iNCHeHHA ocobolo, fAKa
3aiMa€e nocagy, AiANbHOCTI, MOB'A3aHOI 3 BUMKOHAHHAM OYHKLN
fepxaBu abo opraHiB MicLLeBOro caMoBpsAfyBaHHA, NOCafOBUX
abo cnyx060BUX NOBHOBaXeHb (YacTuWHa Apyra CTaTTi 5 3aKoHy
YKpaiHu «[1po 3aX1CT NepCOHANbHUX JaHUX»).

BIJOMOCTI, 3a3HauyeHi y pAeknapadii ocobu, ynoBHOBaXkeHOi Ha
BMKOHaHHA QYHKLiN gep»aBu abo MiCLLeBOro camoBpAAYyBaHHS,
nofaHi BignoBigHO A0 3akoHy YKpaiHu «[lpo 3anobiraHHA
Kopynuii», KpiMm BijomocCTel, 3a3HauyeHUx B ab3aui ueTBepTOMY
YaCTUHW NepLLOI CTATTi 47 BKa3aHOIrO 3aKOHY.

OkKpim TOro, po3nopagHMKaM BapTO BPaxoByBaTW iHLWI BMMNAagKu
3a60POH BiJHOCUTM Ty um iHWY iHPOpMaLilo O obMexeHoi y AocTyni,
Hanpuknag, BUMOrM YacTUHM N'ATOI CcTaTTi 6 3akoHy YKpaiHu «[1po
JOCTyn O nyo6niyHoi iHdopmauii». | AKWO y TakMx [LOKYMeHTax
MICTUTMMYTbCS MepPCOHaNnbHi faHi 0cib, sKi 3a 3BMYANHMX YMOB
MOXKHa Oyno 6 BigHecTV JO KOHOigeHUinHoI iHpopmauii, To uepes
BCTAHOBJIEHHA [0 HUX «PEXNMY BifKPUTOCTI» LIbOro pOObUTN HE MOXKHa.

YKa3zaHul nepenik pi3HOBMAIB iHPopMaLii, AKa He Moxe OyTu
BigHeceHa 4o KOH}IAeHUINHOT, He € BUYepPMHUIA.

JoknagHiwe npo Te, AKa iHbopMmaL,ia Npo NnocafoBKX Ta CNTyKO0BUX
oci6 opraHiB AepaBHOI Bfaay Ta MiCLIEBOrO CaMOBPSAAYBaHHA He MoXe
6yT1 BigHeceHa [o KoHOIAeHUIHOI, YiTaliTe y NyHKTI 23 po3giny 2 umx
PekomeHpauin, a TakoX y piweHHi KoHctuTyuinHoro Cyay YkpaiHu Big
20.01.2012 p. N°2-pn/2012.


https://zakon.rada.gov.ua/laws/show/v002p710-12#Text

20. ika inpopmauia moxe 6yTn

BifjHeceHa fo0 cnyk60B0i?

BignosigHo go cTatTi 9 3akoHy YkpaiHu «[po goctyn fo ny6niyHoi
iHbopmauii» Jo cnyx6oBoi Moxe OyTn BigHeceHa iHdopmaLis,
WO MICTUTbCA B [OOKYMeHTax Cy6'ekTiB BRagHMX MOBHOBAXEHb,
AKi  CTAaHOBMATb BHYTPILIHLOBIAOMYY C/Y>KOOBY KOpeCcnoHAeHL;ito,
30Kpema, OOMOBIAHI 3anucKn, pekomeHAaaLil, AKWO BOHW MOB'A3aHi
3 pPO3poOKOK HanpAmy JAiAnbHOCTI ycTaHOBM abo 3AiiCHEHHAM
KOHTPOJSIbHUX, HarnAagoBux OQYHKLUI opraHamu [epKaBHOI Bragu,
NpoLuecoM NPUNHATTA pilleHb, i nepenyoTb Ny6aiyHOMY 0BroBOpPEHHo
Ta/abo NPUNHATTIO PilLIEHHS.

Cnyx6o0Ba iHpopmauin

IHbopmauis, lMoB'A3aHa 3
Wo MicTuTbCA po3pobKkoto
B JOKYMeHTax Hanpamy
cy6’eKkTiB BiANbHOCTI
BRagHUX ycTaHoBU abo
NMOBHOBAEHD, 30iNCHEHHAM
AKi CTAHOBNATb KOHTPOJIbHUX,
BHYTPIilIHbO- byHKUIN,
BifoMyy npouecom
cny>k6oBy NPUAHATTA
KopecnoHAeHUito piweHb

MNepenye
ny6niyHomy
06roBopeHHto
Ta/abo
yXBaJleHHI0
pilleHHA

Moxe 6yTn BigHeceHa go cny»6oBoi iHpopmauii nicna
3aCTOCYBaHHA «TPUCKIAJOBOrO TECTY»




Mig  BHYTpiWHbOBIZOMYOK  CNY>KOOBOK  KOPECNOHAEHLE
BApPTO PO3YyMIiT OyAb-AKUIN JOKYMEHT He3asieXXHo Bif 1I0ro Hassu Ta
PEeKBI3UTIB, AKUIN MNiArotoBneHUn 6yab-akow ocoboto (cnyx6oBLem)
ycepeauHi cy6’ekTa BnagHUX MOBHOBaXeHb Ta afpecaTom fKOro
€ iHWa ocoba UM CTPYKTYpHUI Mipo3A[in uboro cy6’ekta BRagHUX
NOBHOBAXKEHb.

OTXe, NMUCTYBaHHA 3 iHWWUM CY6'€KTOM BRnagHUX MOBHOBa)eHb
4y Oyab-AaKMMKM iHWKUMK isnyHUMK abo opuanyHUMKU ocobamn He
MOXHa BBa)KaTW «BHYTPILIHbOBIAOMYO» KopecnoHAaeHuiew. [pu
LbOMY Liell OKYMEHT MOBMHEH MaTy Cly>k60BWIN xapakTep, To6To 6yTn
nos’A3aHuM i3 poboTolo cy6’ekTa BnagHUX NoBHOBa)eHb. BogHouac
nig «BiJOMCTBOM» BapTO PO3YMITW He TifbKM LieHTpanbHUN anapaT
opraHy Bnagw, ane i Moro TeputopianbHi Nigpo3ainu.

BaxxnnBol 03HaKOK [AOKYMEHTIB, Y AKUX MOXe MiCTUTICA
cnyxboBa iHbopmaUia, € Te, WO BOHWU MepeaylTb MNyoNiYHOMY
06roBopeHHIo abo NPUINHATTIO PilLEHHA 3 NEBHOIO MUTaHHA.

Lle Takox oO3Hauya€, WO nicnAa ny6niyHOro OGroBOPEHHA uu
NPUAHATTA pilleHHA BiJOMOCTi, WO MICTATbCA B AOKYMeEHTax, AKi
CTBOpPIOBaNNCb abo nepebyBaloTb Y BOMOAIHHI PO3MOPSAAHUKA i
CTOCYIOTbCA MiAroTOBKM, OOFOBOPEHHSA, PO3MAgY Ta MPUAHATTA LibOro
pilleHHsA, BTpayalTb CTaTyC Cny»K60BOi iHPopmauii. Hanpwuknag,
NigroToBUi NPOEKTY HOPMATMBHO-MPABOBOrO akTa MOXe nepeayBaT
nigrotoBka 1MOro KoHuenuii, 36ip npono3uuin  CTPYKTYPHUX
nigpo3Ainis, NiAroToBKa NepLUOro TEKCTY MPOEKTY, 0OMiH C/y»KO00BUMY
3aMvMcKamun LWOAO MOJNIOXKEeHb TMPOEKTY, [OPYYEHHA KepiBHULUTBA
OopraHy WOAO 3MICTy Ta CTPOKIB MiArOTOBKM i T. iH. YCi Ui AOKYMeHTn
BTPAYatoTb CTaTYC «As CIy»KO00BOro KOPUCTYBAHHS» MiciA My6aiYHOro
06roBOpPEHHA abo NPUNHATTA HOPMAaTVMBHO-MPABOBOrO aKTa.

Kpim TOro, ctatta 9 3akoHy Ykpainu «[lpo poctyn go ny6niyHoi
iHbopMmaLii» nepepbavae, wWo o cnyx6oBoi iHGopMaLii moxe OyTu
BiiHeceHo iHdopMaLito, 3ibpaHy B NpoLieci onepaTMBHO-PO3LLYKOBOI,
KOHTPpPO3BiAyBanbHOI AiAnbHOCTI, ¥ cdepi 060pOoHM KpaiHu, fKY He
BiJHECEHO [0 AepKaBHOI TAEMHULLi.

BignoBigHiCTb OfHOMY i3 3a3HauyeHUX MYHKTIB He CTBOPIOE
3060B’A3aHHA aBTOMATUYHOrO BiAHeCeHHsA iHpopmauii fo



cnyx6oBoi. Cratta 9 3akoHy YkpaiHm «[lpo pgoctyn po
ny6niyHoi iHpopmauii» nepepbavae, wWo Taka iHPpopmauis
Moxe OyTn BigHeceHa po cnyxb6oBoi. To6To iHbopmauin,
WO MicTUTbCA y 6yab-AKiN JONOBIAHIN 3anucui, He NOBMHHA
aBTOMATUYHO MATU CTATYC «4NA CNYKO0BOro KOPUCTYBaHHA».
Lle moxnmBo y pasi, AKWO 3aCTOCYBaHHA «TPUCKNagoOBOro
TeCTy» 3aCBifuUNNIO HAABHICTb NiACTaB AnA 0OMEXEeHHA JoCTyny
[0 Hel.

lpumimka:

Y [locmaHosi Benukoi [lanamu BepxosHozo Cydy 8i0
24.01.2019 p. y cnpasi N°9901/510/18 3a3HAYEHO: «...HATEXHICMb
3anumysaHoi  iHgopmayii 0o cayx6osoi Ha niocmasi
cmammi 9 3akoHy Ykpainu N°2939-VI He € eOuHO nidcmasoio
0na obmexeHHA odocmyny 0o Hei. ObmexeHHA O0ocmyny 0O
KOHKpemHoI iHhopmayii 0onyckaemscs 3a yMO8U 3aCMOCYB8AHHA
i po3nopA0HUKOM y CyKynHocmi 8umoez nyHkmig 1-3 yacmuHu
Opyzoi cmammi 6 3akoHy YkpaiHu N°2939-VI.

[lpomokon asmomamu3o08aHo20 po3nodiny, cmeopeHuli
asmomamu308dHol0 cucmemoto po3nodiny cnpas Buwoi padu
Npagocydos, He MOXHA 88aXamu OOKyMeHMOoM, AKUU micmume
cnyxbogy iHgpopmaduito, 8iH nuwe 8idobpaxae pesysbmam
asmomMamu308aH020 BU3HAYEHHA YJieHd Ub020 OpeaHy OJiA
nNpogedeHHA nepesipku OucyunaiHapHoi ckapeu. HasaeHa 'y
KOHKpemHOMYy NpOMOKOJi iHopMmayis € ocmamoyHor ma
He3MIHHOI, 80HA He NO0B’A3aHA 3i 3MICMOM pilleHHA 4/ieHa
BPI wodo ckapeu ma (i020 8UCHOBKAMU 34 pe3y/bmamamu
il nepesipku. BusHaHHA nesHoOi iHpopmayil po3nopAaOHUKOM
iHGhopmayii 308ciM He 03HA4Yae, WO BOHA CMAE C/yx06080t0
8 po3ymiHHi 3akoHy YkpaiHu «[lpo Odocmyn 0o ny6ai4HOI
iHhopmayii».

MocagoBi iHCTPyKLUii abo iHWI HOPMaTMBHO-MPABOBI AOKYMEHTY,
CTBOpPEHi Cy6'eKTOM BRafHMX MOBHOBa)KeHb i fAKi BCTAHOBIOKTb
3arafnbHi MpaBuia MoBefiHKM, 3aCTOCOBYHOTbCA HEOAHOPa3oBO Ta
nicna peanisadii He BUYepPMyOTb CBOIO [it0, He HanexaTtb A0 Cny»K60Boi
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iHbopmauii. LWonpasaa, y nocafoBux iHCTPYKLUIAX NpauiBHUKIB, AKi
3aiMaloTbCA  OMNEPaATMBHO-PO3LUYKOBOK UM  KOHTPPO3BifgyBasbHOW
ZianbHicTio abo npauooTb y cdepi 060pPOHU KpaiHW, Moxe 6yTu
cny»x6oBa iHpopmaLia, ane Take pilIeHHA NPUAMAETHCA B KOXKHOMY
KOHKpeTHOMY BUNaAKy Ha NiAacTasi OLUiHKN 3@ «TPUCKIAaAOBUM TECTOMY.

JoKkymeHTam, Wo micTaTb iHPpopMaLilo, AKa CTaHOBUTb CITyKO0BY
iHbopMmaLito, NpuceoleTbca rpud «ana cny>K60Boro KOPMUCTyBaHHSA.
HocTyn fo Takmx AOKYMEHTIB HaflaeTbCA BIAMNOBIAHO A0 YaCTUHW ApPYrol
CTaTTi 6 LIbOro 3aKOoHy.

3akoH YKpaiHm «[lpo poctyn pfo nyo6nivHoi iHpopmauii»
nepenbayvB MOXNUBICTb, NpPOTe He BMMarae 0b6OB'A3KOBOro
CKNTAZIEHHA Ta 3aTBEPAYKEHHSA TaKoro nepeniky cny060Boi iHpopmalLlii.
Taknn nepenik, y pa3i 3aTBepAkeHHs, MNOBMHEH CKnagaTnca 3
abCTpaKkTHMX KaTeropin iHpopmauii, Aka Moxe OyTu BigHeceHa [0
cnyx60Boi, 6e3BiAHOCHO A0 KOHKPEeTHOI iHpopmaLii (KOHKpeTHOro
JOKyMeHTa). To6TO no CyTi MAeTbCA NPOo Nepenik KaTeropir BijoMoCTeN,
AKi MOXYTb OyTW BigHeceHi go cnyxboBoi iHpopmauii. Mepenik
Cnyrye ana po3nopAAHUKIB Ta 3anuTyBadiB TiNbKM OPIEHTMPOM LLOAO
iHbopMmaLii, gocTyn fo AKOI MoXKe OyT 0OOMEXEHO, ane TiNbKK 3a YMOBU
060B'A3KOBOro 3aCTOCYBaHHA «TPUCK/IAA0BOro TecTy», nepefndayeHoro
yacTuHoOW gpyrow cTatti 6 3akoHy YkpaiHu «[lpo poctyn pgo
ny6niyHoi iHbopmaLii».

Mig uvac cknagaHHA nepeniky «TPUCKNAgoOBUM TecT» He
3aCTOCOBYETbCA, OCKIIbKM MAeTbCA Mpo  abCTpakTHi - KaTeropii
BijomocTen. HaTomicTb  «TpuCKnagoBuii  TecT»  0OOB'SI3KOBO
3aCTOCOBYETLCA Y KOXHOMY BUMAAKY, KOMM KOHKPETHIN iHopmaLii
HaJa€ETbCA CTATYC «ANIA CNY>KOOBOr0 KOPUCTYBaHHA.

lpumimka:

Y lNocmarosi KAC y cknadi BepxogHozo Cydy eio 31.07.2018 p.
y cnpasi N°804/7312/15 (nposadxeHHs N°K/9901/1166/18)
3d3HayeHo: «...Bidomocmi, ki micmame onepamusHi OaHi
NPABoOOXOPOHHUX Op2aHi8 NPoO 3/7104UHU MA NnpuYyemHux 00
IX CKOEHHA 0cCib, 3a BU3HAYeHHAM Kamezopil «c/yx608071
iHpopmayii», ake ecmaHossieHe cmammeto 9 3akoHy YKpaiHu
Ne2939-VI gid 13.01.2011 p. «[Ipo docmyn 0o nyb6niyHOI iHpopmayii»,
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He MOXymb Hanexamu 00 c/1yx6080i iHhopmayii, a sidomocmi
npo ocoby, wodo AKoi 8HeceHO 3anuc 00 6a3u daHux €EOUHO20
peecmpy 00cy008UX pO3C/idy8dHb, 3a AKOK cmammero, AKUM
NnpasooxopoHHUM Op2dHOM md 3d NO08IOOMJIEHHAM SKOI 0Cobu,
wo 3anumyeanuce nosusadyem, He 8i0N0e8idalMe CyKynHocmi
8UMO2, BU3HAYEHUX YAcMuHol Opy2oto cmammi 6 3aKoHy
YkpaiHu «llpo docmyn 0o ny6nidHoi iHpopmauii», 0519 obMexeHHsA
docmyny 0o yiei iHgpopmauyii.

21. Ym e iHpopMmauis npo 3apobiTHY
nnarty fep»KaBHUX CNy»K60BLiB,
cny>k60BLiB opraHiB micLieBoro

camoBpsAlyBaHHSA, 30Kpema 1 po3mip
npemin, gonnat, matepianbHOi
Aonomorw, iHpopmauiero 3
obmexeHum goctynom?

He Bca iHPopmauia 3a 6GakaHHAM o0cobu (di3nyHoi un
lOpUANYHOI) MoXKe OyTu BigHeceHa fo KoHbigeHUinHoi. OKpemi
3aKOHN MOXYTb nepepnbayat 3a60pPOHY OOMEXeHHs JocTyny

' Ao iHdopMauii, HaNpuKnag, Npo 3almaHy nocagy um poboui

©  KOHTaKTW, po3nopAaXaHHA OLOMIKETHUMW KOLTaMu, BifOMOCTI
i3 BigKpuTUX peecTpiB Towo. PakTMyHO ocoba, AKOI CTOCYETbCA
Taka iHpopmauia, He Ma€ NpaBa BM3HaYaTV PEXUM JOCTYMNYy A0
TaKoi iHpopmaLii.

Y MMoctaHoBi lMneHymy Buworo agmiHictpatmsHoro cygy Ne10
Bif 26.09.2016 p. «[1po NpaKkTMKy 3aCTOCYBaHHA agMiHICTPaTUBHUMMU
cygamu 3akoHofaBCTBa MPO AoOCTyn Ao nybniyHoi iHpopmauii», y
NyHKTi 7.1 3a3HayeHo, Wo 3akoHamun YKpalH1 BCTaHOBIEHO KaTeropii
iHbopmauii, obmexeHHA pocTyny p[o AKkuMx 3abopoHeHo. Taka
iHbopmauia HapaeTbcA y BiAMoBiAb Ha 3anuT 6e3 3acToCyBaHHA



«TPUCKAZQOBOro TecTy». [lo Takmx KaTeropin, 30Kpema, HanexuTb
iHbopmaLis npo po3mipu, BUAN 6narofdifiHoI Ta iHLWOI 4OMOMOrY, Lo
HagaeTbcA Gi3VYHMM Ta PUANYHMM OCObaM UM OfdepPXKYETbCA Bif
HUX ocobamy, YNOBHOBAa)KEHMMU HA BMKOHAHHA QYHKUIN LepxaBu
abo wMmicueBoro camoBpAdyBaHHA, abo [ep)aBHMMMK OpraHamy,
opraHamu MiCLLeBOro caMoBpPAAYBaHHA; PO3Mipu, BUAM onfaTy npadi,
MaTepianbHOI gornomMorn Ta Oyab-AKMX iHWWX BUMMIAT i3 GlogxeTy
ocobam, YNOBHOBAa)KEHVMM Ha BUKOHAHHA OYHKLUIN fepxaBu abo
MiCLLeBOrO CamMoOBPALYBaHHA, a TakoX ofeprkaHi uvmy ocobamm 3a
npaBoyYMHamu, SKi NignAraloTb 060B'A3KOBIN AeprKaBHIN peecTpalii,
a TaKOX MOJAPYHKW, fAKi perynioloTbcAa 3akoHOM YKpaiHu «[po
3anobiraHHA Kopynuii».

BignoBigHO OO uYacTMHWM TpeTboi cTaTTi 5 3akoHy YKpaiHu
«Mp0o 3aXMCT MepCOoHANbHUX JAHUX» He HaneXxutb Ao iHpopmauii 3
obmexeHMM JocTyrnoM iHdopmauia Npo OoTpUMaHHA y Oyab-Akin
dopmi  PiznuHO 0CO060I0 OIOKETHMX KOLWTIB, AEepPXKaBHOMO UK
KOMYHanbHOro MaiHa, KpiM BuUMNagkis, nepefbayeHux crtaTttero 6
3akoHy YkpaiHu «[po goctyn go ny6niyHoi iHpopmaLii».

Kpim Toro, BignosigHo po noctaHoBwu [lneHymy BACY N°10
Big 26.09.2016 p. 3ab0OpoHEHO OOMeXyBaTW [OCTYN  LUAAXOM
BiHeCeHHA [0 KoHOiAeHUiNHOT Takol iHpopMaLlil, AK NepcoHanbHi
JaHi, Wo cToCyloTbCA 3HilNCHEHHA ocobolo, AKa 3aliMae nocagy,
noB’A3aHy 3 BMKOHaHHAM QYHKLi aepxaBu abo opraHiB micueBoro
camoBpAdyBaHHA, N0CafoBUX abo cny>k60BMX MOBHOBAXKEHb.

OTxe, iHbopmalia npo po3mip 3apobiTHOI nnaTk, BUNNaT,
JonnaT, npemi, HapbaBOK TOLLO, AKI OTPVMYIOTb AeP>KaBHI CNyKO0BLUi
Ta MOCafoBi 0COOM OpraHiB MiCLLEBOro CaMOBpPAAYBaHHSA 3a PaxXyHOK
KOLWTIB 3arafibHOLEPKAaBHOTO Ta MiCLLEBOro OlOAXKETIB, HE MOXe
6yTn obMeXkeHa B fOCTYMi.

lpumimka:

BepxosHuti Cy0 YkpaiHu y cknadi konezii cydoig KacayitiHo2o
aoMiHicmpamueHo20  cydy yx8aniug  pilleHHA Yy  cnpasi
Ne815/623/16, Aska cmocysanaca 8U3HAHHA HenpasomipHumu Oil
w000 8i0M0o8U y Ha0aHHI nybiYHOI iHGopmayii, a came: N0OBHO20
nepesiiky npauisHuKis, AKi N08HICM abo YacmKoso oMpuMyMs
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3apobimHy nnamy 3ad paxyHoK 6l00XemHux Kowmis i3
3a3HA4YeHHAM IX: npizguwa, iMmeHi ma no-6ameKo8i NoBHiCMIO;
3altimaHoi' nocaou, 30kpema U Ha3eu CMpyKmypHo20 niopo30iny.
Y piweHHi cydy 3a3Ha4yeHo: «06IPyHMOBAHUMU € BUCHOBKU
cyois nonepedHix iHcmaxyit wodo HaagHocmi y gionosioaya
0608’A3Ky Haoamu iH¢opmayito Ha 3anum no3usaya w000
nosHozo nepeniky npauieHukie OfYBC, Aaki ompumyome
3apobimHy nnamy 3ad paxyHoK 6l0XemHux Kowmis i3
30a3HAYeHHAM IXHbO20 npi3suwd, imMeHi ma no-6amokosi
nosHicmio, 3aliMaHoi nocaou, 30Kpema i Ha3eu cMpyKmypHo20
niopo30iny, Aka 3a ceo€o cymmio € nyb1iyHO ma He Moxe bymu
giOHeceHa 0o iHhopmauii 3 obmexeHUM OOCMYNOM, OCKIilbKU He €
KOHiOeHyiliHow iHhopmayieto npo ¢izudHy ocoby».

22, Yn moxe 6yTn obmexeHa B
Aoctyni iHpopmauis, Wo MmicTuTbcA
y maTepianax oco6oBux cnpas

nocagoBuX Ta cy»K60Bux oci6
OopraHiB Aep>KaBHOI Blagn Ta OpraHiB
MicLLeBOro camoBpsAAYyBaHHA?

YactuHow pgpyroto  ctatti 5 3akoHy Ykpaiim  «[lpo

3aXMCT MepCOoHanbHUX AaHMX» nepeabayeHo, WO He €

KOHOigeHUinHO  iHPOpMaUiel nepcoHanbHi  AaHi, LWo
' CTOCYIOTbCA 3AINCHEHHA 0cobol, AKa 3alMae nocagy,
noB'A3aHy 3 BUKOHaHHAM OQYHKUiA AOepxaBu abo opraHis
MicLLeBOro CcamoBpAAyBaHHA, MocagoBux abo cnykK60BuXx
NOBHOBAXeHb.

Mepenik [OKYMeHTIB, fAKi MicTATbCA B 0CO6OBIN crpasi
LeprkaBHOro cnykboBus, nepepbaveHo [opsgkom BefeHHA Ta
36epiraHHs 0COO0BMX CMPaB AepPXKaBHUX CNY>KOOBLLB, 3aTBEPAMKEHOIO
Haka3oM HauioHanbHOro areHTcTBa YKpaiHM 3 MUTaHb Aep*KkaBHOI



cny»6u N°64 Big 22.03.2016 p. Cepep HUX, HaNpWKNag, Korii nacnopra,
JOKYMEHTIB MpO OCBIiTY, KOMiA aKTa NpoO MpPM3HayYeHHA Ha nocagy,
GiorpadiuHa posigka, Komii JOKYMEHTIB MpO HadaHHA BiAMyCTOK,
3a0X0YEeHHA, HAaropoau, MOYeCHi 3BaHHA TOLLO.

Hapa3i He icHye ¢opmn o0coboBoi KapTKu, cneuianbHO
po3pobneHoi AnA NOcCafjoBMX OCI6 MicLLeBOro camoBpsAfyBaHHS,
a BMMOMM BKa3aHOro Bulle NoOpAdKy He € 060B'A3KOBUMU AnA
BeAeHHs 0COOOBUMX CNpaB TaKoi KaTeropii oci6 (ous. po3’acHeHHA
HayioHaneHozo azeHmcmea YKpaiHu 3 numaHb 0epxasHoi ci1yx6u,
HaoaHozo nucmom N25263/13-17 8id 09.06.2017 p.).

MpoTe, OCKinbKN B 0cO60BKX CNpaBax NocafoBmx 0Cib micLeBoro
CaMoBpPAJYBAHHA MICTATbCA 374e6inbworo Taki cami  JOKYMeHTH,
pPO3rNAHbBMO MNUTaHHA OOMEXeHHA p[ocTyny Ao iHpopmauii Ha
npuKknagi BkasaHUx JOKYMEHTIB.

Baxnueo. B ocob6oBux cnpaBax nocagoBux Ta cyx608umx ocid
OpraHiB geprkaBHOI BnaguM Ta MiCLUEeBOro CamoBpAQYBaHHA
MOXe MICTUTUCA AK BiAKpuTa, Tak i obmexkeHa y pocTtyni
iHpopMaLuisn.

[Mpo Te, AKa iHPpopmaLia NpPo NocagoByKx Ta CyK00BKX OCI6 opraHiB
Jep>KaBHOI BflagM Ta MICLEBOro CaMOBPAOYBAaHHA He Moxe OyTu
BilHeCeHa [0 KOHiAeHUiNHOI, ynTanTe y NyHKTi 23 po3giny 2 umx
PekomeHgauin.

Hacamnepep BapTO 3a3HauuMTW, WO BignoBigHO po ctatTi 1
3akoHy YkpaiHu «[po poctyn fo ny6niyHoi iHdopmauii» Ty um
iHWYy iHpopmaLilo MOXHA BigHeCTM [0 oOMexeHoi y pocTyni
nvwe 3akoHamu. OTxe, Oyab-Aka iHdoOpMaLisa, AKa MICTUTbCA B
0coboBili cnpaBi, Moxe OyTV BigHeceHa A0 Takoi KaTeropii nuvwe
3aKOHOM. [TTaHHA HafjaHHA JOCTYNy A0 Hel pO3B'A3YyETbCA OKPEMO
Yy KOX)KHOMY BUMAAKY LUIAXOM 3aCTOCYBaHHA «TPUCKNALOBOrO TECTY»,
nepefn6ayeHoOro YacTMHOW ApPYrol CTaTTi 6 3akoHy YKpaiHu «[1po
JOCTyn fo ny6niyHoi iHpopmauii».

Be3ymOBHO, y [OKymMeHTax OCOOOBOI CnpaBy MOXe MiCTUTUCA
KoHoigeHUiiHa iHPopmaLia Ta/abo mepcoHanbHi AaHi NpPo nocagoBy
un cny6oBy 0coby, uneHiB ii CiMT Ta fIKa CTOCYETbCA 0OCOBMCTOrO
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M cimenHoro Xutta ocobu. Joctyn go Takoi iHpopmaLlii moxe 6yTu
0OMeXeHO Ha NigCcTaBi «<TPUCKIaZOBOrO TECTY».

Hanpuknag, HamimoBipHilwe, iHTepec 3HaTW NacnopTHi AaHi
Jep)aBHoOro cny00BUA 4M MOCafoBOi 0COGU oOpraHy MicLeBoro
camoBpAdyBaHHA, HOMep O6MIKOBOI KapTKM nnaTHWKa nopaaTtkis
UM AKICb JyTNMBI MepcoHanbHi AaHi i3 6GiorpadiyHoi OoBigky, He
nepeBMWUTb NMPaBO Ha MPUBATHICTb 0CcO6M. BUKNIOYHO Ccepio3Hi
JOBOAM Ha KOPUCTb CYCMiNbHOrO iHTEpeCcy MOXYTb CNyryBaTu
NiACTaBoO ANA HaJAHHA YN ONPUNIOAHEHHA YYTNMBUX JaHWX.

YTimM, KOnn 3anutyBaHa iHPOpPMaLia CTOCYETbCA, CKaXKiMo, KOnNii
[OKYMEHTIB NPO HafaHHA BiAMNyCcToK, AKi Bigdynuca, 3a0XOYeHHs,
Haropog, MoYecHMX 3BaHb Ta iHWWX AOKYMEHTIB, WO MOB'A3aHi i3
BUKOHAHHAM TaKolo 0c06010 cBOIX 060B’A3KiB, TO HafJaHHA TaKoi
iHpopmauii He MoXKe 3anoAIATU WKOAM iHTepecam MOCafoBOI UK
cnyx60B0i ocobu. Tomy Taka iHpopmaLisa noBMHHa 6yT HagaHa.

Baxxnueo. Joctyn go iHbopmauii, Wo MiCTUTbCA Y AOKYMEHTax
0Cob0BOI  CNpaBKu, MOXe OOMEXYBaTUCb TiNbKM  LLIAXOM
3aCTOCYBaHHA «TPUCKIAJOBOro TecTy» (AuB. NyHKT 17 po3giny 2
PekomeHpauin).

23. flka iHpopmauia npo nocagoBuX Ta
cny»X60Bux oci6 opraHiB gep»KaBHOI

BJlaAM Ta OpraHiB micueBoro
CaMOBpAAYBaHHA He MOXe 6yTu
BigHeceHa fo KOH}iaeHLiNnHOI?

BignoBigHO 0O MyHKTY 6 4acTMHW nepLloi cTaTTi 14 3aKkoHy
YkpaiHn «lpo poctyn po ny6niyHoi iHbopmaLii» po3nopagHUKM
iHpopmaLii 3060B'A3aHi, 30Kpema, HafaBaTU Ta OMPUIIOAHIOBATU
[LOCTOBIpHY, TOYHY Ta NoBHY iHGOpMaLilo, a TakoX y pasi noTpedu
nepeBipATM NPaBWIIbHICTb Ta O6G'€EKTUBHICTb HagaHoOI iHGopMauil 1
OHOBNIOBaTY ONPUNOAHEHY iHbOpMaLito.




Po3nopagHuk iHpopmalii Ma€ NpaBo BiAMOBWTA B 3a10BOJIEHHI
3anunTy, 30Kpema, y pasi, AKWwo iHbopmaLlis, WO 3anUTYETbCA, HaNeXNTb
0o KaTeropii iHdopmauii 3 obmexeHMM [OCTyNOM BignoBiaHO [0
YaCTVUHW PYroi CTaTTi 6 UbOro 3aKoHY (MYHKT 2 YaCTUHW NepLUOT CTaTTi
22 3akoHny YkpaiHu «[1po goctyn fo nybniyHoi iHpopmauii»).

BignosigHo po «cTatTi 2 3akoHy YkpaiHm «[lpo 3axuct
nepcoHanbHUX AaHmx» ob6pobKa nepcoHanbHUX AaHuUX — ue Oyab-
AKa fia abo CyKymHiCTb i, 30Kpema, TaKuWX fAK BUKOPWUCTaHHA i
noLMpeHHaA (PO3MNOBCIOOXKEHHS, peani3alia, nepegaya).

AHani3 nonoeHb 3aKoHy YKpaiHu «[1po 3axucT nepcoHanbHUX
JaHUX»  CBiAUMTb, WO 06pobKa MepCoHaNbHUX AaHUX MOXe
30iNCHIOBATUCD BIAMOBIAHO OO 3aKOHY (Hanpuknag, 3akoHy YKpaiHu
«Mpo goctyn go ny6niyHoi iHpopmauii») abo 3a 3rogoto ocobwm.

[3 meTol 3abe3neyeHHs 6anaHCy MiX iHTepecom ocobu B
0OMeXXeHHi gocTyny fo iHpopmauii npo cebe Ta NpaBoM CycnifbCTBa
3HAaTU  CyCMiNbHO  HeobxigHy iHPOpMaLilo HU3KOKW  3aKOHIB
nepenbayeHo BUMAOKWU, KOMU MOLMPEHHA MEPCOHANbHUX HaHUX
0Cob6U MOXKe 3AiNcHIoBaTUCh 6e3 1T 3rogun.

Hanpuknag, BignoBiAHO [0 4YacTUMHM APYroi cTaTTi 5 3aKkoHy
YKpaiHn «[1po 3ax1CT NepcoHanbHUX AaHVX» He € KOHGhiOeHYiliHow
iHpopmayiero nepcoHaneHi 0aHi, Wo cmocylomecsa 30iUCHeHHsA
0c06010, YNOBHOBMXEHOK HA BUKOHAHHA (YHKUiU Oepxasu abo
Micyeso2o camospadysaHHs, NOCacosux abo c1yx608UX NOBHOBAXEHb.

BogHouac po3nopagHukam iHpopmauii BapTo  PO3pPIi3HATU
BIIOMOCTi, O CTOCYOTbCA BUKOHaHHA OYHKUIM pepxaBu abo
MicLleBOro caMoBpAdyBaHHA ocoboto, Ta iHpopMmaLito, He NoB’'A3aHy
3 TaKUM BUKOHaHHAM OYHKLiA, fKa 3a 3MiCTOM MOXe CTOCyBaTUCb
0COBKCTOrO XKUTTA LiEl 0cooMU.

KoHctutyuinHunm  Cyp  Ykpainm y cnpasi  N°1-9/2012 3a
KOHCTUTYLIHUM  nofaHHAM  PKaWKiBCbKOI  paMloHHOT  pagu
Yepkacbkoi obnacti wopo odilinHOro TAyMayeHHA MOMOXeHb
YacTUH MNepuol, Apyroi cTaTTi 32, YyacTUH ApPYrol, TPeTboi CTaTTi
34 KoHcTtuTyuii YKkpaiHu (piweHHA N°2-pn/2012 Big 20.01.2012 p.)
BUPILLINB, WO


https://zakon.rada.gov.ua/laws/show/v002p710-12#Text

iHbopmauieto Npo ocobucTte Ta cimenHe XUTTa ocobu € 6yab-
AKi BigomocTi Ta/abo paHi Npo BIAHOCMHM HEMANHOBOrO
Ta MaNHOBOro XapakTepy, 06CTaBMHW, NOAii, CTOCYHKM
TOLLO, NOB’'A3aHi 3 0Cc0b60I0 Ta uneHamu ii CiM'T, 32 BUHATKOM
nepenbayeHoi 3akoHamy  iHOpMaUii, WO CTOCYETbCA
3piNcHeHHA ocobolo, AKa 3alMMaEe nocagy, NoB’A3aHy 3
BMKOHAHHAM OYHKUiIN gepxaBu abo opraHiB MicueBoro
camoBpAZYyBaHHA, NOCafoBUX abo CNy>KO6OBUX NOBHOBAXEHD.

Taka iHpopMmaLia Npo NocafoBKx 0Cib, 30KpeMa, MOXKe MICTUTKCA
B Hakazax MNpoO BiANYCTKY 4un BigpALMKEHHA, Haka3ax npo
NPU3HAUYEHHA YL 3BiNIbHEHHA 0CobN.

Takolo TakoX € iHpopMaLis 3 0coboBUX CrpaB, AKa CBIAUUTb NPO
JOTpUMaHHA 0C06010, WO 3aliMa€e nocagy, NoB'A3aHy 3 BMKOHAHHAM
OYHKUIN  gepxaBn abo opraHiB  MiCLIEeBOro CaMOBpPAAyBaHHA,
BCTAHOBNEHMX KBanidpikauinHux um iHWKMX 06OB’A3KOBUX ANA
3aiMaHHA Ui€ei nocagn BUMOT, iHGoOpMaUia Npo MPUTATHEHHA [0
IOPMANYHOI BifMOBIJANBbHOCTI 3@ HEHaNeXHe BMKOHAHHA MOCafoBUX
(cnyx60Bux) 060OB'A3KIB, iHGOPMaLia MPO MPUIAHATTA Ha nocagy,
CKNagaHHsa npucary, iHopmauia nNpOo 3a0XOUYEHHSs,, HAropoAawu,
NPWCBOEHHA MOYECHOTO 3BaHHA TOLLO.

OTXe, y pa3i AKWO JO nocagu, NOB'A3aHOI 3 BUKOHAHHAM
GYHKUIN  pepkaBu, BCTaHOBMEHi KBanipikauilHi um  iHWI
000B’'A3KOBI ANA 3alMaHHA Ui€l nocagM BUMOTW, TaKi fAK
OCBiTa, 4OCBiA pobOTK, 3HAHHA iIHO3EeMHOI MOBMU, BiACYTHICTb
CYAMMOCTI TOWO, TO Taka iHbopMauia He € KOHigeHUiiHO0
Ta BiAMNOBIAHO He CTAHOBWUTb BiOMOCTEN MPO OCobMCTe Ta
CiMenHe XUTTA.

«Po3B'A3yloun nMTaHHA Wo#o KoHoigeHuinHocTi  iHbopmauii
npo ocoby, AKa 3aliMa€ nocafy, NoB'A3aHy 3i 34iNCHEHHAM YHKL A
JepaBy abo opraHiB MiCLLeBOro CamMoBpPALYBaHHSA, Ta YneHiB ii cim™,
KoHctutyuinHnin Cyn YKpaiHM BUXOAQUTb 3 TaKOro, WO HaneXHiCTb
iHbopMmaLii npo ¢izuuHy ocoby A0 KOHIAeHUIHOT BU3HAYAETHCA
B KOXHOMY KOHKpeTHOMy Bunagky. [epebyBaHHA ocobu Ha nocagi,



noB’A3aHiin 3i 3gincHeHHAM GYHKL I fep»kaBy abo opraHiB micLeBoro
caMoBpAdyBaHHA, nepefbayae He TiNbKW rapaHTii 3aXUCTy NpaBs L€l
ocobu, a 1 JofaTKOBI NpPaBoBi O6TAXKeHHA. [y6niuHMI xapakTep AK
caMux opraHiB — cy6'eKTiB BfagHVX NOBHOBaXKeHb, TaK i iX NocafoBux
0ci6 notpebye onpuntogHeHHA neBHoi iHPopmauii gna dopmyBaHHA
rpomMagcbKol AyMKM Npo AOBipYy A0 Bnagw Ta NigTPUMKY il aBTOpUTETY B
CyCMinbCTBI», — 3a3HayeHo Y piweHHi KoHcTuTyuinHoro Cyay YkpaiHu.

Taky camy nosuuito Bucnosuna lNapnameHtcbka acambnes Pagu
€Bponu y cBoin pe3oniouii Big 25.12.2008 p. N21165 (1998):

«ny6niyHi ocoby MNOBUHHI YycBigOMAOBaTK, WO OCO6GNMBUN
CTaTyC, AKUIN BOHM MatOTb Y CYCMNiNbCTBi, aBBTOMATUYHO 36iNbLuye
piBEHb TUCKY Ha MPUBATHICTb IXHbOTO XUTTA» (MYHKT 6).

BignoBsigHO npwu po3B’A3aHHI NNTaHHA WOAO HajaHHA AOCTYNy A0
BijOMOCTeN, AIKi € B MaTepianax oCoboBMX CNpaB, He MeHL BaXKMBO
BPaxoByBaT/ piBeHb 3aliMaHOi Mocagy ocobu Ta BiAMOBIOANbHICTb, AKY
Ha Hel noknageHo. Lo Bulle 3aiMaHa nocaga ocobu, TO BaXKuBilLe
CycninbCTBY 3HaTW il NpodeciliHi, a B AeAKNX BUMNagKax N MopanbHO-
LiNnoBi AKOCTI, WO MOXYTb CTAaHOBUTU iHdOpPMaLilo NPo npuBaTHe
(ocobucTe Ta ciMenHe) XUTTA.

BoaHouac nig yac HagaHHsA iHpopmaLii Ha 3anuTK Ha iHpopmaLito
3 MaTepianis 0co60BUX CrpaB 0cobw, WO BUKOHYE GYHKLiT AepaBu abo
OpraHy MicUeBOro camMoBpAdYBaHHA, OKpPeMy yBary BapTO 3BEPHYTU
Ha [OKYMEHTM, LLO CTOCYTbCA OCBITM AepKaBHOro ciy06oBua uu
nocazioBoi 0coby opraHy MiCLLleBOro camoBpsAAyBaHHA Ta BijomMocTel
npo 3anniaHoBaHi BignycTky, AKi He Bigbynmncb Ta 3a AKi Taka ocoba He
OTPUMYBasa BifLWKOAYBaHHA.

BignosigHO A0 yacTMHW Apyroi cTatTi 5 3akoHy YKpaiHu «[1po
cny»0y B opraHax MiCLEeBOro camoBpsAfyBaHHA» Ha nocafy MOXyTb
6yTV NnpusHayeHi ocobu, AKi maloTb BigNOBiAHY OCBITY i npodeciiiHy
NiAroToBKY, BOJIOAiOTb iepKaBHOK MOBOIO Ta PerioHasbHUMM MOBaMU
B o6cArax, 4ocTaTHIX ANnA BUKOHaHHA cNy»K00BUX 060B'A3KIB 3rigHo 3
BMMoramu cTaTtTi 11 3akoHy YKpainu «[1po 3acagm gepxaBHOi MOBHOI
NONITUKN.

3rigHO 3 yacTuHolo nepuwoto cTatTi 19 3akoHy YkpaiHm «[po



JepKaBHy cny»0y» NpaBo Ha AepKaBHY CNyxO0y MatoTb MOBHOMITHI
rpoMagAHn YKpaiHu, AKi BiIlbHO BONOAIOTb AepPrKaBHOK MOBOI Ta
AKVMM MPUCBOEHO CTYMiHb BULLOT OCBITU He HuXKYe: 1) maricTpa — ana
nocag Kateropin «A» i «b»; 2) 6akanaBpa, mosiofLoro 6akanaepa — ana
nocapg Kareropii «B».

OT1Xe, 3006yTTA 0COOOIO MEBHOrO OCBITHLOFO PIBHA € OAHI€ED
3 00OOB’A3KOBKMX BMMOr [/ 3aliMaHHA MeBHOI nocaau. Taki
[aHi NoB'A3aHi i3 «3fiNCHEeHHAM 0C060t0, YNOBHOBAXKEHOK Ha
BUKOHAHHA OYHKLi fepkaBy abo MICLLEBOro CamoBpAZyBaHHS,
nocagoBux abo cy>k60BUX MOBHOBAXKEHb», @ OTXKE HE MOXYTb
6yTn BigHeceHi o KoHbiAeHUiNHOI iHpopMaLil.

Takmi Nigxig 3aCTOCOBYETbCA TAaKOX | 4O KaHAMAATIB Ha BiANOBIAHI
nocaaun. Taky no3muito BMKNageHo TakoX y M. 5.8 noctaHoswu NneHymy
BACY N210 Big 29.09.2016 p.:

«Omxe, y pasi, AKWo 00 nocadu, nos’A3aHOI 3 BUKOHAHHAM
¢yHKyil Oepxasu abo opzaHie Micyegoeo camospAOy8aHHA,
8CMAHOBMAEHO K8anigikayiliHi 4u Hwi o0608’a3ko08i 0714
3aliMaHHA yiei nocadu sumoau, maki Ak oceima, 0ocgio pobomu,
3HAHHA IHO3eMHOI Mo8u, 8i0cymHicmb cyoumocmi mouwo, mo
maka iHgpopmauis He € KOHIOeHYiliHO».

Yepes Te BIifOMOCTI, 3a3HayeHi B [OKyMeHTax MOCafjoBUX 4w
cny»60Bux 0cib Ta KaHAMAATIB Ha Taki nMocafu, Wo NigTBEPAXKYTb
3000yTTA 0COOOK MEBHOrO OCBITHLOrO pPIiBHA uM  KBanidikauii
(HanpuKnag, Komia AMnnoMa), He € KoHoiaeHUinHoW iHopMaUi€to.
Mpn uboMy pO3B'A3aHHA MWUTaHHA wWoOAO HadaHHA iHdopmauii,
WO MiCTUTbCA B [oAaTKy A0 AMMIOMA, B OyAb-AKOMY BUMafKy Mae
BMPIWYBAaTUCA  LUAAXOM  3aCTOCYBaHHA  «TPUCKAZAOBOro  TecTy»
(yacTnHM Apyra, cboma cTaTtTi 6 3akoHy YKpaiHu «[po goctyn o
ny6niuHoi iHpopmaLii»). BBakaemo, L0 OLIHKY, AKi MICTATbCA B JodaTKy
[0 [UNIOMA, € NEPCOHANbHMMMN AAaHUMU | MatoTb OyTU 3apeTyLLoBaHi
npwv HaJlaHHI Konii Takoro AofaTtka Ha 3anuT TPeTboi ocobu.

Takox y n. 5.8 noctaHoswu MneHymy BACY N210 Big 29.09.2016 p.
pO3’ACHEHO, LWO:



«.. He Hanexame 00 iHpopmayii 3 obmexeHUM O0OCMYyNOM
gidoMocmi, 3a3HayeHi y dekaapayii ocobu, ynosHo8axeHoi Ha
BUKOHAHHA (hyHKYil Oepxxasu abo micyeso2o camospAa0yB8aHHH,
noodaHril e8ionosioHo 0o 3akoHy YkpaiHu «[lpo 3anobizaHHA
Kopynuii», kpim 8idomocmelt, 3a3HadveHux 8 absayi yemeepmomy
4acmuHU hepuwoi cmammi 47 8Ka3aHo20 3dKOHY...

maka iHgopmauyis, 30Kkpemd, MoOXe MiCmMUMUCA 6 HAKA3ax
npo eionycmky 4u 6i0psa0KeHHsA, HAKa3ax Npo NpusHAa4yeHHA

4Yyu 38ibHeHHA o0cobu. Takolw makox € iHpopmayia 3

0cobosux chpas, AKa c8id4UMsb NPo OMpPUMAHHA 0C06010, WO

3altimae nocady, Nnos’A3adHy 3 BUKOHAHHAM (yHKUil Oepxasu
abo opeaHis Micyegoz2o0 camos8pAOy8AHHA, B8CMAHOB/IEHUX

KeasigikayitiHux 4yu iHWUX 0608’A3K08UX 014 3aUMAHHA Y€l

nocaou 8umoe, iHghopmayiss npo npums2HeHHs 00 OPUOUYHOT

gionosidanbHoCcMi 3a HeHasiexxHe 8UKOHAHHA Nocadosux

(cnyx606ux) o608’A3Kie».

BigkpuTicTb iHGOpMaLii NpPO NPUTArHEHHA TaKoi KaTteropii
oci6 oo puANYHOI BiAMOBIAAaNbHOCTI NIATBEPAXKYETbCA TaKOX
Bi4MOBIAHOIO CyQOBOI NPAKTUKOI.

BoaHouac nig yac HagaHHA focTyny Ao iHGopmaLii, Lo CToCyeTbCA
HeBigOyTUX BiANYCTOK (Hanpuknag, rpadik BianycTok), neBHa YacTrMHa
3a3HaYeHNX y HUX BiZOMOCTElN MOKe CTOCYBaTUCb BUKJIIIOYHO MaHiB
0cobMn Ha MarbyTHE Ta 3a 3MICTOM ax HifiK (Ha MOMEHT 3anuTy) He
CTOCYETbCA BUKOHAHHA NOCafoBo0 0c060t0 060B'A3KIB, HE CTAHOBUTb
iHbopMaLito NPo po3nopAmKaHHA OIOIXKETHUMU KowwTamu. B Takumx
BMMaAKaXx i3 METO AOTPUMaHHS 6anaHCy MiXK nNpaBoOM Ha AOCTYM 4O
iHbopMmaLii Ta MpaBOM Ha NPUBATHICTb, @ TAKOXK PO3B'A3aHHA MUTaHHA
WOoAO MPABOMIPHOCTI MiAcTaB OOMEXeHHs [OCTyny [0 OKPEMMX
BiJOMOCTEN YKpai BaXN1MBO 3aCTOCOBYBATU «TPUCKTAAOBUN TECT».

Tak, y noctaHosi Big 21.09.2018 p. y cnpasi N2820/5938/16
BepxoBHuin Cyn 3aysaxus, wo 00800U CKAPXHUKA W000
8iOHeceHHA 3anumysaHoi iHgopmauyii NPo CKOEHHA Nocadosoro
ocobolo KopynuiliHo20 NnNpasonopyuwieHHAa 00 KOHpiOeHYitHOI
cnpocmosyiomecsi HOpMamu 4dcmuHuU Opyzoi cmammi 5
3akoHy YKkpaiHu «[1Ipo 3axucm nepcoHanabHuUx 0aHux».


https://reyestr.court.gov.ua/Review/76614337

Mpo Te, AKi NepcoHanbHi AaHi NocagoBux Ta CNy60BKX OCIO He
MOXYTb Oy TV BigHeceHi 10 KoHOiAeHUiNHOT iHpopMaLlil, YUnTarTe TaKoXK
y NyHKTi 19 po3giny 2 umx PekomeHgauin.

24, AKnn NnopAROK HafAHHA
Konii AOKYMeHTa Yy BiAnoBiAb Ha

3anuT, AKLWWO Y HbOMY MiCTATbCA
nepcoHanbHi faHi?

3rigHo 3i cTatTeto 1 3akoHy YKpaiHu «[1po 3axncT nepcoHanbHUX
JaHVX» nepcoHanbHi AaHi - ye egidomMocmi 4Yu CyKynHicme
gidomocmel npo ¢i3udHy ocoby, Aka ideHmugikosaHa abo Moxe
6ymu KOHKpemHo ideHmugikosaHa.

PerynioBaHHA nopAAKY HafaHHA NepCcoHaNbHUX AaHNX

OTpvmaBwM 3anuT Ha iHPopMauilo, B AKOMYy € MNPOXaHHA
Hagatn iHpopmauilo uYM [OKYMEHT, [e MICTATbCA MnepCoHanbHi
JaHi, po3NopAfHUKY Hacamnepen BapTO BU3HAUUTW, AKAM cCame
3aKOHOM OyAyTb PerysnoBaTUCb Ui NpaBoOBigHOCUHU: «[Tpo 3axmcT
nepcoHanbHMX AaHnx» ym «lpo goctyn go nyoniyHoi iHdopmadii».

Cratta 16 3akoHy YKpaiHu «[1pO 3axmcT NepCOHaNbHUX AAHUX»
MiCTUTb BiACUNKOBY HOPMY OO [OCTY MY TPETiIX 0Ci6 4O NepCoOHaNbHUX
JaHuX:

«[lopsadok docmyny mpemix 0ci6 0o nepcoHanbHUX OAHUX, AKi
nepebysaoms y 807100iHHI po3nopAOHUKA ny6aiyHoI iHopmayii,
8U3HAYAEMbCA 3aKoHOM YkpaiHu «[lpo docmyn 00 ny6niyHoI
iHGpopmayii»...»

OTxe, y BUNAAKy, AKLWO 3annUTyIOTbCA MNEPCOHanbHi AaHi iHLWOT
' 0cob6u (He BNacHi NnepcoHanbHi AaHi 3anMTyBava), TO NOPAJOK
« JocTyny fo Takoi iHpopmauii 6yae BU3HAUaTUCh Came 3aKOHOM
«Mpo gocTyn go ny6niyHoi iHbopmauii».

Mpo AocTyn ocobu Ao CBOIX MepCoHanbHMX AaHVX (HagaHHA



iHpopmauii npo ce6e) uutaiite y nyHkTi 10 po3giny 1 uwmx
PekomeHnpgauin.

He BUMKNWKa€E CYMHIBIB, WO MepCOHanbHi AaHi MOBUHHI GyTn
HafaHi ocobi, AKa Hagicnana 3anuT Ha AOCTYN A0 CBOIX NMepPCOHANbHNUX
JaHuX, BiANoOBigHO A0 3akoHy YKpaiHu «[1po 3axMcT nepcoHanbHmUX
JaHMX», 3a3HauUMBLUM NP LIbOMY BCi HEOOXifHI peKBi3nTy, nependaveHi
YaCTMHOI YeTBepTOol CTaTTi 16 LbOro 3akoHy. Y Takomy BUNagKy
3anutyBay igeHTndikyBaB cebe, a oTxe po3nopAdHUK iHdopmauii
MO>Ke ByTV NEeBHUM, O NepCcoHasbHi AaHi HafalTbCA came Ti 0cobi,
AKOT BOHM CTOCYIOTbCA. BBa)KaemMo, L0 3a3HaYe€HHA Y TaKOMY 3anuTi
PeKBi3NTIB AOKYMEeHTa, WO MOCBiAYy€E 0cOOy, € HeHaneXHum i
HepocCTaTHiM Bepudikatopom ocob6u 3anutyBauya. Bapto 6yab-
AKVM NPUAHATHUM crnoco6om Bepu¢ikyBaTtm ocoby 3anmutyBaua
yepes eneKTpoHHumn yupposuin nignuc (EL{M, BankiD Towo).

YTiM, KONn Takui 3anuT 6yB HagicnaHW BiANOBIAHO [0 NOPALKY,
BM3HauyeHoro 3akoHom VYkpaiHu «[po poctyn po nybniyHoi
iHpopMauii» (i3 3a3HaYEHHAM nuMLWe iMeHi 3anUTyBaya, KOHTAKTHOT
iHpopMauii, onucy 3anutyBaHOI iHGOpPMaLii Ta IHWKX BUMOT,
nepen6ayeHnx crtattelo 19 UbOro 3akoHy), TO perysoBaHHA € AeLlo
CKNafHilWMM. Y Takomy BMMAZKy PO3MopsAaHMKY iHopmauii BapTo
BpaxoByBaT! pekomeHZauii YnoBHoBaXeHOro BepxoBHoi Pagwu
YKpaiHu 3 NnpaB NOAMHN, BUKNAZEHI HUXKYe.

HapaHHA nepcoHanbHMX AAHUX, WO He € KOH}iAeHLinHUMN

flkwo 3anuT Ha iHdopmauito 6yB HagicnaHwi BiANOBIAHO Ao
nopafKy, BU3HaYeHoro 3akoHom Ykpainu «[po goctyn fo ny6niyHoi
iHbopMmaLii», po3nopAOHMKY MNOTPIOHO BM3HAuUWUTU, SAKi Ccame
nepcoHasnbHi faHi 3anuUTYTbCA: KOHOIAEHUiHI uu Hi.

[lo nepcoHanbHUX AaHuX, siKi He € KOHiaeHLiHOoto iHbopMaLli€to,
Hacamnepep BiQHOCATDb:

MepcoHanbHi  AaHi, 3a3HayeHi y  Ageknapauii  ocobw,
YNOBHOBa)eHOI Ha BUKOHaHHA OYHKLIN fep>aBum abo micLeBoro
camoBpAgdyBaHHA, odopmMneHii 3a ¢dopmMolo, BM3HAYEHOI
BiAgNoBigHO A0 3akoHy YKpaiHu «Mpo 3anobiraHHA Kopynuii»
(Kpim BigoOMOCTel, 3a3HaueHUXx B ab3ali YyeTBepPTOMY YaCTUHM
nepLoi CTaTTi 47 BKa3aHOro 3akOHY);



repcoHanbHi JaHi, NOB'A3aHi 3 OTpMMaHHAM y 6yab-skin dopmi

GIOOMKETHYX KOLUTIB, JEP’KaBHOrO UM KOMYHAnbHOro MaliHa, KpiM

BMNaAKiB, NnepefnbaueHnx ctattelo 6 3akoHy YKpaiHu «[po goctyn

Lo ny6niyHoi iHdopmauii».

3akoHOM nepenb6ayveHo 1 iHWi BUMAAKW, KONMWM JOCTYN A0 MEBHOI
KaTeropii nepcoHanbHUX faHnx 0cobm He Moxe Oy Ty 0bMexeHO.

BaxknuBo. [lepcoHanbHi paHi, AKi He € KOH}iaeHUinHo
iHbopmaLi€lo, NOBMHHI HajaBaTUCb OyAb-AKOMY 3anuTyBauy
6e3 0OMeXKeHb.

BigpmoBa 3anuTyBauy, Cy6’'ekTy MepcOHanbHUX HAaHux (0cobi,
AKOI BOHW CTOCYIOTbCA) Y HaflaHHi NepPCOHaNbHMX JAaHUX NPO HbOTO,
AKi He € KOH}iaeHUiHO iHpopmaLielo, 30KpeMa 1 NOBIOMIEHHA
NPO MOXMBICTb 3BEPHYTUCb BIANOBIAHO OO MOPAAKY, BU3HAYE€HOro
3akoHoM YKpaiHu «[1pO 3axMCT nepCcoHanbHUX [aHUX», €
He3aKOHHOI0, afKe CTaBUTb TaKy 0COOY Y 6inbll HEBUTifHE CTaHOBULLE
MOPIBHAHO i3 IHWKMW 3anuTyBayamMu, AKi 6e3nepellkogHO OTPUMYIOTb
Taky iHpopmaLio BignoBiAHO A0 MOPAAKY, BU3HAYEHOTO 3aKOHOM
YkpaiHu «[po goctyn go ny6niyHoi iHbopmaLlii».

HapaHHA nepcoHanbHMX pfaHUX, AKi € KoHdigeHUilHoO
inpopmauieio

Y BvNagKy, Konu 3anutyBay He ifeHTMdiKyBaB cebe BignosiaHo Ao
BMMOTr CTaTTi 16 3akoHy YKpaiHu «[1po 3aX1CT NepCcoHaNIbHUX JaHUX»
Ta Hagicnas 3anuT BIiANOBIAHO OO MOPALKY, BU3HAaUYeHOro 3aKOHOM
YkpaiHn «[po pgoctyn pgo ny6niyHoi iHdopmalii», KOHdigeHUinHi
nepcoHanbHi JaHi MOXKyTb OyTV HafaHi TiNlbKM B pa3i 3acTOCyBaHHA
pPO3MOpPALHNKOM «TPUCKNIAA0BOro TeCTy», nepefbayeHoro YacTuHow0
ApYroto CTaTTi 6 LUbOro 3akoHy (fOKnafHile npo ue — y NyHKTi 17
po3giny 2 unx PekomeHpawin)

BaxknmBo. 3a3HayeHHA y 3anuTi ne iMeHi 3anuTyBaya, AKe
36ira€TbCA 3 NepCcoHaNbHUMN AaHNMM 0COOU, LWOAO AKOI BOHU
3aNUTYIOTbCA, HE € HaNeXHoto igeHTudiKauie ocobw.



YactmHamn nepuoto Ta gpyroto ctatTi 21 3akoHy YkpaiHu «[1po
iHbopMmaLito» nepenbaveHo, Lo iHdopMaLlieto 3 06MEXEHUM [OCTYNOM
€ KOoHdigeHLUinHa, TaeEMHa Ta cnyx6oBa iHpopmauia. BinnosigHo ao
cTaTTi 7 3aKoHy YkpaiHu «[1po goctyn fo ny6niyHoi iHpopmadii»:

«KoHdipeHuinHa iHdopmauia - ye iHpopmayia, docmyn

00 AKoi obMmexeHo i3uyHo abo PUOUYHOK 0C060K, Kpim

cy6’ekmig 8/1a0HUX NOBHOBAXeEHb, MA AKA MOXEe NOWUpP8amuca

y 8U3HAYEHOMY HUMU NOpPAOKY 3a IXHiM 6aXaHHAM 8i0Nn08iOHO

00 nepedbayeHux HUMU ymo8. He moxe 6ymu giOHeceHa 00

KOH@hiOeHYiliHOI iHGpopmayia, 3a3HaYeHa 8 4acmuHax nepwid i

Opyeiti cmammi 13 yb020 3aKOHY.

Po3nopagHunku iHpopmadii, BU3HAYEHi YaCTUHOIO MEepPLUOKD CTaTTi
13 yb020 3aKOHY, AKi 80/100ilOMb KOHIOEHUYiliHOW iHGopMayieto,
MOXymb nowuproeamu ii 1uwe 3a 3200010 0Ci6, Aki obmexunu
docmyn 0o iHghopmauii, a 3a idcymHocmi makoi 3200u - auwe e
iHmepecax HayioHanvbHOI 6e3neKu, eKOHOMiYH020 006pobymy
ma npae sio0uHU».

OTXe, pO3B'A3yl0MM NUTAHHA HaJAHHA YM BIOMOBM Y HafaHHI
3anuTyBaHoi iHbopMaLii pPo3MopALHMKY BapTO  3acTOCOBYBATU
«TPUCKNA[OoBUIA TeCT» (YaCTnHa Apyra CTaTTi 6 3aKoHy YKpaiHu «[1po
AOCTyn fo ny6niyHoi iHbopmauii») i3 ypaxyBaHHAM NONOMXeEHb CTaTTi
7 (@ came: pPO3ro/oleHHs] KOHQIAeHUIMHNX MEePCOHANbHUX OaHUX
MOX/NBE NULIE B iHTEPecax HauioHanbHOI 0e3neKu, eKOHOMIYHOMo
LO6pOo6YTY Ta MpaB NOAUHMN).

Y pasi AKWwo nig 4ac 3aCcTOCyBaHHA <«TPUCKMNAAOBOro TecTy»
3'ACYeTbCA, WO po3rofoweHHs iHbopMaLlii moxe 3aBpaTh iCTOTHOI
WKOAN iHTepecy 3axmcTy NPMBATHOCTI, @ TakoX LWO LWKoJa Bif
ONpUAHEHHA Takoi iHdopMaLii nepeBaxae CycnifibHUN iHTepec B i
OTPUMaHHI — Ha NiACTaBi MYHKTY 2 YaCTUHW NepLoi CTaTTi 22 3aKoHy
YkpaiHu «Mpo goctyn fo ny6niyHoi iHpopmauii» po3nopAanHUK Mae
npaBo BiAMOBWTW Y HafjaHHI Takoi iHpopmalLii.

Mpu ubomy 060B'A3KOBO MOBUHHA 3aCTOCOBYBAaTUCb HOPMaA
4YacTUHM cbOMOI cTaTTi 6 3akoHy YKpaiHm «[lpo goctyn go
nyoniyHoi iHpopmauii», AKa nepepbavae, WO OOMEXKEHHIO



poctyny nignarae iHdopmauia, a He [OKyMeHT. fAKwo
LOKYMEHT MiCTUTb iHPOpMaLito 3 0OMeXXeHUM [OCTYrnoMm, Ans
O3HaMOMMIeHHA HafaeTbcA iHPOpMauia, AOCTyn A0 AKOI He
obmexxeHnn.

Baxnneo. Po3nopAgHunK 3000B'A3aHMIA HafjaTy 3anuTyBaHWIA
OOKYMEHT i3 BUJIyYeHHAM KOHGIAEHUINHNX NepCoHanbHUX
AaHUX.

Hanpuvknag, Hagatouu Ha 3anmMT Konito geknapauii npo marHo,
joxonu, BUTpaTh i 30060B'A3aHHA diHaHCOBOro xapakTepy ocobu,
YNOBHOBaXXeHOI Ha BWKOHAHHA OYHKLUiA gep)kaBn abo MicLeBoro
CaMOBpPAJYBaHHA, PO3MOPAQHUK MOBWHEH HajaTu KoOrMilo LbOro
JOKYMeHTa i3 BUWyYeHHAM (Hanpuknag, LWAAXOM pPeTyLyBaHHA)
AesKNX MepCOoHaNbHUX [aHWX TaKoi ocobu (Micue npoXKMBAHHS,
iHOMBIOYyanbHWI NOJATKOBUI HOMEP TOLLO).

Mpu uboMy BigMOBa PO3NOPAQHMKA Y HafaHHI Takol iHpopmauii
NMOBUHHa 6yTW aprymeHTOBaHO, y Hill MOBMHHO OyTW BigobpakeHo
3aCTOCYyBaHHA PO3MNOPALHMKOM «TPUCKIaf0BOro TeCTy».

Huxue 306pasnmo cxeMaTM4yHO anropuTM Aii po3nopAfHuKa
npu OTPMMaHHI 3anuTy Ha iHPOpPMaLil UM JOKYMEHT, WO MICTUTb
nepcoHasnbHi AaHi ocobu.




3anuT HagicnaHo go
po3nopaaHuKa inpopmauii?
(cT.13 3akoHy YKpaiHu «[1po goctyn
[0 ny6niyHoT iHbopMaLlii»)

Tak
3anutyeTtbcA
KOH®iAeHuUinHa .
iHpopmauin? Hi
IHbopmauisa
BigKpUTa,
HaJa€eTbCA
Tak Ha 3anuT
IHbopmauisa Hi
CTOCYETbCA )
3anutyBauva? BigHoCKHM
peryntonTbcs
3aKkoHOM YKpaiHu
«[po 3axmcT
NepCoHanbHMX AaHUX»

Tak

3anuTyBau ineHTriKyBaB cebe
(y 3anuTi BKa3aHO peKBi3nTy,
nepenbayeHi 3akoHOM YKpaiHu
«lMpo 3axMCT NePCOHANbHUX JaHUX»)?

Tak

HapaeTtbca Bca

3anuTyBaHa Hi
KOH®igeHUinHa

iHbopmaulia

Po3nopagHuk 3acTtocoBye
TPUCKNaZoBUI TecT. Yn
nepeBaXka€ CyCnifibHUM iHTepec
LKoAy, AKa Moxe byTun 3aBaaHa
npasy Ha NPMBaTHICTb?

Tak

IHpopmauina
HafaeTbcA

Hi
Po3nopagHuk BigmoBnae y
HagaHHi iHhopMaLii (AKLo

3anuUTyBaBCA fOKYMEHT -
HaJa€ AOKYMET i3 BUSTyUYEHHAM
KOH}iaeHUiHOT iHpopmalLlii)



25. Po3nopagHuKkamm aKoi
ny6niuyHoi iHpopmalii € gepKaBHi

Ta KOMyHaNbHi NiANPNEMCTBa,
yCTaHOBM, opraHisauii?

KomyHanbHi  nignpuemctBa € po3nopafHUKaMy  BeIMKUX
o6csriB iHpopmauii NPo BUKOPUCTAHHA KOLWITIB MiCLIEBUX OlOOKETIB,
a TOMy OTPMMYIOTb 3Ha4HY KinbKicTb 3anuTiB. BignosigHo po
NYHKTY 4 yacTtuHu gpyroi ctatTi 13 3akoHy YkpaiHu «[1po goctyn
JOo nyb6niyHoi iHdopmaLii» KOMyHanbHi  NigNPUEMCTBA MOXKYTb
6yTn po3nopAgHUKamK, cepep iHwWoro, iHGopmadii, Wo CTaHOBUTb
CyCniNbHUM iHTepec.

BignosigHO pgo uyactuHuM nepwoi cTatTi 78 locnogapcbKoro
KofeKkcy YKpaiHu KOMyHasnbHe YHITapHe MignpueMCTBO YTBOPIOETbCA
KOMMNETEHTHUM  OpraHoM  MiCLeBOro  camoBpAdyBaHHA B
po3nopAgyYoMy nopAaKy Ha 6a3i BifoKpeMeHoi YaCTUHN KOMYHanbHOT
BNACHOCTI Ta BXOAUTb A0 chepu NOro yrnpasiHHA.

BignosigHO Ao 4actMHM nepwoi cTatTi 63 [ocnogapcbKoro
Kofekcy YKpaiHu 3anexHo Big ¢opm BacHOCT, nepepbauveHumx
3aKOHOM, B YKpaiHi MOXyTb JiATM NiANPUEMCTBA, 30KpemMa, TaKmx
BUAiB, AK KOMYHa/bHe MifNPMUEMCTBO, WO Ai€ Ha OCHOBI KOMYHasibHOI
BIACHOCTI TepuUTOpiafnbHOI rpomMagu.

OpraH, o cdepy ynpaBniHHA SKOro BXOAWTb KOMYyHaslbHe
YHiTapHe nignpueMCTBO, € NpPeACTaBHUKOM BflacHMKa — BiAMOBIgHOI
TepuTopianbHOI rpoMagn | BUKOHYE WMoro oyHKLiT Yy Mexax,
BM3HAUYEHNX UMM KOAEKCOM Ta IHWWMW 3aKOHOAABUMMMK aKTaMWu.
BignoBsigHO go YacTuHM TpeTbol cTaTTi 78 [KY ManHO KOMyHanbHOro
YHITapHOro nignpuemcTBa nepebyBa€ y KOMYyHasbHill BAACHOCTI 1
3aKpINETbCA 3a TakKMM NiANPUEMCTBOM Ha NpaBi rocnogapcbKoro
BilaHHA ab0 Ha NpaBi oNepaTNBHOIO yNpaBiHHA.

Oxepenom ¢opmyBaHHA MaiHa Cy6'eKTiB rocrnofaploBaHHsA €,
30KpeMa, rpoLwoBi Ta maTepianbHi BHECKM 3aCHOBHUKIB; JOXOAM Bif
peanizauii npopykuii (pob6it, nocnyr); poxoan Bif UiHHMX nNanepis;
KaniTasbHi BKNaAeHHsA i goTauii 3 61o»eTiB Ta iH.



lpumimka:

lMocmarosa  [lneHymy  Buwjoeo — aodmiHicmpamugHo20
cydy N°10 8i0 26.09.2016 p. «[lpo npakmuky 3acmocy8aHHs
aomiHicmpamusHuUMu cydamu 3dKkoHoOdscmed npo o0ocmyn
00 nyb6niyHoi iHhopmauil» y nyHkmi 2.4 3a3Ha4yae, wo: «... y
cuny 4yacmuHu n‘amoi cmammi 6 3akoHy N°2939-VI docmyn
0o  iH¢opmayii  wWo0o  po3NOpPAOKEHHS  KOMYHAJIbHUM
nionpueMcmeomM KOMYHAJIbHUM MaliHOM, 30Kpemd, iHgopmayis
npo BUKOPUCMAHHA Kowmis, po3nodin 00x00i8 8i0 HAOAHHS
nocnye (npodykuil, moeapis), sunnamu 3apobimHoi naamu
npauisHUKam, 8UKOpUCMAHHA 8Kadie ma domadit i3 6ro0xemis,
iHWi sumpamu, ma npizguwd, iMmeHd, no 6amekosi hi3udyHUX
0ci6 ma HaliMeHy8aHHA OPUOUYHUX 0Ci6, aKi ompumanu uyj
kowmu abo maulHo, mMoxe Oymu oO6MexeHO suwe 3d YyMos,
nepedbayeHux 4acmuHow n’amoto cmammi 6 3akoHy N°2939-VI.
Y ybomy KOHMeKkcmi maka iHgpopmauis € cycniibHo HeobxiOHOI,
a KOMYHAsIbHi niONpueMcmea € i po3nopsAOHUKAamMU 8i0NogioHO 00
nyHKmy 4 yacmuxu opyzoi cmammi 13 3akoHy N°2939-VI.»

BignosigHO [0 4acTuHM BOCbMOI CTaTTi 78 [ocnogapcbKoro

KopeKcy YKpalHU KOMyHasbHe YHiTapHe NignpuUeMCTBO ONPUITIOAHIOE
iHbopMmaLito NMpo cBoOW [iANbHICTb, KPiM BMUMNAfKiB, YCTaHOBNEHUX
3aKOHOM, LUIAXOM PO3MilleHHA il Ha BfacHin BebcTopiHui (caiTi) abo

Ha odilinHoMy caiTi cy6’ekTa ynpaBniHHA 06'eKTaMu KOMYyHanbHOI
BJIACHOCTI, WO 3AiNCHI0E OYHKLUiT 3 ynpaBniHHA MNigNPUEMCTBOM, Y

CTPOKM Ta y NOpAAKY, BU3HAUYEHUX PilleHHAM BiAMOBIAHOI MicLIEBOT

pagu.

O60B'A3KOBOMY ONPUIOAHEHHIO NiANAraE Taka iHpopmauis:

MeTa AiANbHOCTI KOMYHanbHOMO YHITapHOro NiANPUEMCTBA;

KBapTanbHa, piyHa ¢iHaHCcOBa  3BIiTHICTb  KOMYHanbHOrO

YHITapHOro niAnNpuEMCTBA 3a OCTaHHI TPU POKK, 30Kpema W
(3@ HaABHOCTI) BMAATKN HA BMKOHAHHA HEKOMEPLiNHMX Uuinen
LepaBHOI NONITUMKY Ta gxxepena iX GiHaHCyBaHHS;

ayAMTOPCbKi  BMCHOBKM LIOAO PIiYHOI  iHAHCOBOI  3BITHOCTI
KOMYHaNIbHOrO YHITapHOro MignpuUeEMCTBA 3a OCTaHHI TPU POKM,



AKLWO ayauT NPOBOAMBCA BiANOBIAHO A0 BMMOMM 3akoHy abo
3a pilleHHAM HarnAgoBoOi pagM KOMYHANbHOMO  YHIiTapHOro
nignpuemctea (y pasi il yTBopeHHsA), abo cy6’ekTa ynpasniHHA
06’eKTaMN  KOMYHaNbHOI BJIACHOCTI, WO 3AiNCHI0E OYyHKUiT 3
ynpaBniHHA NiANPUEMCTBOM;

CTaTyT KOMYHANbHOrO YHITapHOro MNIANPUEMCTBA Y UUHHIN
pefakuil, a TakoX y pefakuifax, Wo Jiann paHiwe;

6iorpadiuHa gosigka (3okpema 11 npodeciiHa XapaKTepucTuKa)
KepiBHMKa  KOMYHalbHOIO  YHiTapHOro mignpuMemctea (3
ypaxyBaHHAM BUMOI 3aKOHOAABCTBa MPO 3aXMCT NePCOHaNbHMX
JaHuXx);

6iorpadiuHi foBigKM (30Kpema 1 NpodeciiHi XapakTepucTnKK)
uneHiB Harnagosol pagu (y pasi il yTBOPeHHA) KOMYHallbHOro
YHITApHOro NignNpreMCTBa (3 ypaxyBaHHAM BMMOI 3aKOHOOABCTBA
MpO 3axXMCT MEepPCOHaNbHUX AaHMX), NPUHUMNK iX pobopy, iIXHE
UNEHCTBO Y HarMAAOBUX Pajax iHWKX cyb'ekTiB rocrnopapoBaHHs, a
TaKOX 3a3HAYAETbCA, XTO i3 UEHIB HarMAQOBOI Pagy KOMYHasIbHOrO
YHITapHOro NiANPUEMCTBA € HE3aNEXHUM;

PiuHi 3BiTU KepiBHMKA Ta HarnagoBoi paau (y pasi il yTBOPeHHA)
KOMYHabHOrO YHITapHOro NignpuemMcTBa;

CTPYKTYpa, nNpuHUMnM ¢opmyBaHHA | pPoO3Mip BMHAropoam
KepiBHMKa Ta YeHiB HarnA40BOI Pagn KOMYHaslbHOrO YHITapHOro
NiANPUEMCTBA, 30KpeMa 1 KOMMEHCaUiNHi nakeTn i JO[AaTKOBI
6nara, AKi BOHW OTPMMYIOTb (a0 Ha OTPUMAHHA AKX MaloTb
npaBo) Mif 4YaC BUKOHAHHA MOCAafoBMX OOOB'A3KIB, a TaKOX Yy
3B'A3KY 3i 3Bi/IbHEHHAM;

piweHHA cy6'ekTa ynpaBniHHA 06’'€KTaMu  KOMYyHaNbHOI
BNACHOCTI WOAO0 KOMYHANIbHOrO YHITapHOro MiANPUEMCTBA;

onnc iCTOTHMX nepepb6auvyBaHuX GaKTOPIB PU3UKY, WO MOXKYTb
YISIMHYTK Ha onepauil Ta pe3ynbrati AiAfbHOCTI KOMYHanbHOro
YHITapHOro MiANPUEMCTBA, @ TakOX 3axoAu LWOAO YNpaBiiHHA
TakMU pU3NKamu;

BiOMOCTI NpPO [OroBOpw, YYaCHUKOM AKUX € KOMYHasbHe



YHiTapHe nignprvemctBo, iHbopmaLia npo Ak  nignArae
ONPWOAHEHHIO BiANOBIAHO A0 3aKoHYy YKpaiHu «[1po BigKpuTICTb
BMKOPUWCTAHHA Ny6MiYHMX KOLITIBY;

iHpopmaLia npo onepauii Ta 3000B'A3aHHA KOMYHAJIbHOTO
YHITapHOro nignpuemMcTBa 3 fAepxaBHUM Ta/abo MmicueBum
GlogkeToMm, Oep)kaBHMMK Ta/abo  MicLeBUMWM  yCTaHOBamM,
NignpueEMCTBaMM Ta OpraHisauiamu, 30Kpema W [OroBipHi
3000B'A3aHHA  KOMYHalbHOrO  YHiTapHOro  MiAnprYeEMCTBa
(diHaHCcOBI Ta HediHAHCOBI), WO BMHMKAOTL Yy pe3ynbraTi
[ep»kaBHO-NPUBATHOrO NapTHePCTBa.

KomyHanbHe yHiTapHe niAnNpUEMCTBO  OMPWIIOAHIOE  PivHY
diHAaHCOBY 3BITHICTb pPa3oM 3 ayAUTOPCbKUM BUCHOBKOM  LLOAO
Hel, AKWO ayauT NPOBOAMBCA BiAMOBIZHO 4O BMMOT 3aKOHY abo 3a
pilleHHAM HarnAgoBOI pagy KOMYHANIbHOMO YHITapHOro NignpremcTBa
(y pasi il yTBOpeHHs), abo cyb'ekTa ynpaBniHHA 06'€EKTaMy KOMYHasIbHOT
BNACHOCTI, WO 3[iNCHI0E GYHKLIT 3 ynpaBniHHA nignpuemctesom o 30
KBIiTHA POKY, L0 HAaCTa€E 3a 3BiTHMUM Nepiogom.

BcA nepepaxoBaHa Buuie iHGOpmaLUia NOBMHHA HagaBaTUCA
y Bignosiab Ha 3anutu. Kpim Toro, Taka iHpopmauisa NnoBMHHa
CTBOPIOBATUCA Yy pPO3MNOpAAHUKA B eNIeKTPOHHIN dopmi
(ockinbKM NignArae ONPWIKAHEHHIO Ha CawTi y pasi 1noro
cTBOpeHHA). OTxe y BMNagKy, AKLWO 3anuTyBay MOMNpOCuB
HagaTn Taky iHGOpMaLilo eNeKTPOHHOK MOLWTOoK, BiACYTHA
HeoOXigHICTb MepeBefeHHA Takoi iHGoOpmaLil y enekTpoHHY
dopmy, a TOMy NpOxXaHHA 3anMTyBaya BapTo 3a40BONIbHAUTN.

BionoBiganbHiCcTb 3a onputoAHEHHA Ta AOCTOBIPHICTL iHdOpMaLi,
3a3HayeHol y Uil CTaTTi, Hece KepiBHWK KOMYyHaslbHOrO YHIiTapHOro
NiaNPMEMCTBA BiAMNOBIAHO [0 3aKOHIB YKpaiHM Ta YMOB YKageHoro 3
HUM KOHTpaKTy. [locTyn fo iHdopmauii Npo AiAnbHICTb KOMYHanbHKX
NiANPUEMCTB HAZAE MOXIMBICTb FPOMAACBKOCTI  KOHTPOSMOBATU
3aKOHHICTb Ta OOIPYHTOBAHICTb  pilleHb OpraHiB  MicueBoro
CaMoBpPAAYBAHHA LWOAO X CTBOPEHHA Ta AiANbHOCTI, HEOOXiAHOCTI
iX ¢iHaHCYBaHHA, HaNEXHOro BUKOHAHHA TakKMMW MigNpPUEMCTBAMU
BM3HaYeHNX ANA HUX 3aBAaHb, AOTPMMAHHA HMMMK 3aKOHOLABCTBa



YKpaiHu, HanexHe, UiNboBe, He HagmipHe, B  BU3HAYEHUX
3aKOHOJABCTBOM YKpPaAiHN MeXaxX, BUKOPUCTAaHHA FPOLUOBUX KOLUTIB,
MaWHa, AIKe € KOMYHanbHOK BIACHICTIO.

U
[_gj lMpumimka:

BepxosHuli Cyo y cknadi koneeii cyodise KacayitiHozo
aomiHicmpamueHo20 cydy po32/IaHy8 KacauiliHy ckapay y cnpasi
Ne815/1216/16 3a no3osom 3anumyeadyd 00 KOMYHA/IbHO20
nionpuemcmea «ManuHoscbKkuli pUHOK» W000 30608’A3AHHA
Haoamu iHgopmayito Ha 3anum npo 3deanbHy KinbkKicme ma
nosHuli nepeniky npauigsHukie Kl «ManuHoscekuli puHoOK» i3
3d3HAYeHHAM IXHiX npi3euw, imeH, no 6ameKosi ma 3aumMaHux
nocad. Y piweHHi cydy, 30kpemad, 3a3HaveHo: «KomMyHanbHi
nionpuemcmea cmeopeHi op2aHoM Micyeso2o camospAOy8aHHsA
Ha OCHO8i KOMYHA/IbHO20 MaliHa ma 30ilCHIIMb C80I0
dianbHicme 8i0 iMeHi mepumopianbHoi epomadu, a momy 8ci
npubymku, ompuMdHi KOMYHAJIbHUMU niOnpuemMcmeamu 8io
c80€l’ Oia/lbHOCMI, € MAKOX 8/1dCHICMIO MmepumopianbHoi
2pomaou, mobmo 6l0XemHUMU Kowmamu (KOMyHAbHUM
MalHOM), a omxe, € pPO3NOPAOHUKAMU [Hhopmayii w000
B8UKOPUCMAHHA 6100XXemHUX Kowmie».

26. Yn moxxe 6yTn o6mexeHo
AOCTYN [0 reHepanbHOro naaHy

micTa, cenuuya, cena?

AK ye 3ragyBanocA paHiwe, OoKpeMMMWU 3akoHamu YKpaiHu
BCTAHOBJIEHO KaTeropii iHpopMmaLii, 0OMEXeHHs [OCTYNy A0 SKUX
3a00poHeHo. Taka iHboOpMaLis HapaeTbCsa y BiAMOBiAb Ha 3anuT
6e3 3acTocyBaHHA «TpUCKnagoBoro Tecty». [lo Takoi iHpopmauii
BiAMOBIAHO [0 YAaCTUHWN OAMHAZLUATOI CTaTTi 17 3akoHy YKpaiHm «[1po
peryntoBaHHA MiCTOOYAIBHOI LisfbHOCTI» HanexaTb i MaTtepianu
reHepasbHOro MaaHy HaceneHoro MyHKTY.



https://reyestr.court.gov.ua/Review/72791078

l[eHepanbHWI MfaH HaceneHoro MyHKTy — uUe MictobyaiBHa
LOKYMeHTaUiA (3aTBepaeHi TeKcToBi Ta rpadiyHi MaTepianu 3 nuTaHb
perynioBaHHA MyaHyBaHHA, 3abydoBM Ta iHWOFO BUKOPUCTAHHA
TepUTOPIN), WO BM3HAYAE MPUHUMMNOBI BUPILIEHHA PO3BUTKY,
nnaHyBaHHa, 3abyfoBM Ta iHWOrO BUKOPWUCTAHHA TepuTopii
HaceneHoro NyHKTy

BignosigHo Ao nonoxeHb cTatTi 17 3akoHy YkpaiHum «[1po
perynioBaHHA  MICTOOYZIBHOI  AiANbHOCTI»  reHepanbHU  nnaH
HacesIeHOro MyHKTY € OCHOBHMM BUOOM MiCTOOYAiBHOI JOKyMeHTaLi
Ha MicueBOMY PpiBHi, npu3HayeHoi AnA OO6rpyHTYBaHHA
[LOBroCTPOKOBOI cTpaTerii nnaHyBaHHA Ta 3abypnoBu Teputopii
HacenieHoro MyHKTy. Ha nigcraBi 3aTBepOXKeHOro reHepanbHOro nnaHy
HacesieHOro MyHKTY PO3p0o6NAETbCA NNaH 3eMefibHO-FoCNOAaPCbKOro
YyCTPOI, AKMM MiCNA  NOro 3aTBepAkeHHA CTa€ HeBif'€MHOI
YaCTMHOK TreHepanibHOro MaHy. 3aTBepAKylunM CBOIM pilleHHAM
MicToOyAiBHY [OKYMEHTaLilo WoA0 BHECEHHA 3MiH [0 reHepasibHOro
nnaHy HaceneHoro MyHKTY, MicueBa paga Ppopmye O6rpyHTyBaHHA
[OBFrOCTPOKOBOI cTpaTerii nnaHyBaHHA Ta 3abygoBu Teputopii
HacefleHOro MyHKTY, TOOTO 3[ifCHIOE HOPMATMBHE pPerynioBaHHA
BiAMOBIAHNX BiAHOCKH.

OTxe, MicTobyaiBHa [OKyMeHTauiA, fAKa BXOAWUTb Yy
reHepasbHUM MNaH HAaCeNeHOoro NyHKTY, € BiAKPUTOIO Ta He
MOXe 6yTu BigHeceHa fo iHpopmaLlii 3 obMexeHM [OCTYNOM.
Hoctyn po MmatepianiB reHepanbHOro MaHy HaceneHoro
NYyHKTY 3a6e3neuyeTbcA BiANOBIAHO A0 BMMOT 3aKOHIB YKpaiHu
«Mpo pgoctyn go ny6niyHoi iHdopmalii», «po iHpopmauito»
Ta «[lpo MicueBe camoBpAAYyBaHHA B YKpaiHi» LWAAXOM
HaflaHHA 1X 3a 3anMToM Ha iHGopMauilo, ONPUIIOAHEHHA
Ha CaWTi opraHy MiCLeBOro camMoBpAdYBaHHA, Yy MicLeBUX
nepiognMyHnUX ApyKoBaHMX 3acobax MacoBoi iHdopmauii, y
3arafibHOAOCTYNMHOMY Micli y NPUMILLLEHHI OpraHy MiCLieBOro
camoBpsAfyBaHHA. Kpim Toro, BignoBigHO 4O BMMOI NOCTaHOBN
Kab6iHeTy MiHicTpis N°835 Taka iHpopmauia y popmaTi Bigkputmx
[aHVX NOBMHHA OMPUNIOAHIOBATMCA Ha odiliiHOMY calTi pagu
Ta Ha €gUHOMY AepKaBHOMY BebnopTani BigKpUTMX AaHMX.



Po3nopagHukam iHGopMauii BapTO TakoXK MNam'aTaTh, WO
3anutyBadi iHbopMmauii MaloTb NpaBO O0O3HANOMUTUCA Hew Yy
cneuianbHOMy Micui Ana poboTn 3 [OKYMeHTaMK, fKe MOBUHHI
OpraHi3oByBaTV pPO3MOPAAHUKMA — OpPraHu fJep)KaBHOI Bnagu Ta
micueBoro camoBpsagyBaHHA. Cratta 14 3akoHy YkpaiHu «[po
Joctyn o ny6niyHoi iHbopmauii» 3060B'A3ye  po3nNopAfHUKIB
iHbopMaLii «BM3HayaTh cnevianbHi micua gna poboTy 3anuTyBadis i3
JOKYMeHTaMM 4K 1X KONiAMK, a TakoX HagasaTu NpaBo 3anuTyBavyam
pobutn BMNUCKM 3 HUX, poTorpadysaTn, KONiBaTU, CKaHyBaTh iX,
3anucyBat Ha 6yab-Aki Hocii iHbopmauii Towo». Po3nopagHuK He
3060B'A3aHMI 3abe3neyyBaTi 3annTyBaYa BiANOBIAHNM 06NafHaHHAM,
ane He Ma€ npasa NepeLKoaXaTn Y BUKOPUCTaHHI BNAaCHUX TEXHIYHUX
3acobiB. HeHagaHHA reHepanbHOro nnaHy y BiAMnoBigb Ha 3anuT abo
NOro HeonpuUNIOQHEHHA B akTyaslbHOMY CTaHi Ha nopTani BigKpUTnx
JaHVIX € afMiHICTPaTVBHMM MPaBONOPYLLEHHAM, 3a fike nepefbayeHa
BignosiganbHicTb 3rigHO 3i cTaTTelo 212-3 Kogekcy YKpalHu npo
afMiHICTPaTMBHI NPaBONOPYLUEHHS.

lpumimka:

Y nocmaHosi []3epxuHcbKo20 patioHHo20 cydy M. Xapkosa 8io
27.01.2017 p. y cnpasi N°638/62/17, Aka cmocyeandca 8U3HAHHSA
npomunpagHot 8idMosu po3nopAOHUKA nybnidHoi iHghopmauil
Hadamu 3anumyeayesi ni0 4ac O3HAUOMJIEHHA 3 2eHepasibHUM
naaHom M.  Xapkosa — MOXAusocmi  (homoKoNnitoB8AHHA.
3okpema, giomoga obrpyHmosysanacs mum, Wo i3 8KA3aHO20
00KyMeHMa He 3HAMo 2pug «[na cnyx608020 KOPUCMYBAHHA.
lMpoaHanizysaswu Hopmu 3akoHy YkpaiHu «[lpo docmyn 0o
ny6niyHoi iHpopmayii» ma cmamedi 17, 19 3akoHy Ykpainu «[1po
pe2yniio8aHHsa  MicmobyodigHoi  disnlbHOCMIi», Cy0 KOHCMamyeas
maky 8iOMo8y npomunpasHoto, a cam OOKyMeHm «2eHepasbHull
nnar» ma 6yob-aKi 3MiHU 00 Hb020 MAKUMU OOKYMeHMamu, Wo He
nepedbayarme BUKOPUCMAHHA HA HUX 2pughy «Onda ciyx608020
KopucmysaHHs» abo obmexxeHo20 0ocmyny.
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27. 41 NnOBNHHI OpraHun micueBoro
camoBpsAAyBaHHA HagaBaTu iHpopmalito

NPO HAaABHICTb BiIbHNX 3eMeNIbHNX
- AiNAHOK Ha TepuTOPIl, NigNOPAAKOBaHIN
BigNoBigHIN micueBin papi?

YacTtmHoto n'aToto cTaTTi 24 3akoHy YkpaiHu «[1po perynioBaHHA
MicToOyniBHOT HiANbHOCTI» nepepdayeHo, WO YNOBHOBAXEHI
OpraHv 3 NUTaHb MICTOOYAYBaHHA Ta APXITEKTYPM i LEHTPanbHUI
OpraH BUKOHABYOI BNagu, AKAN peanisye fepaBHY MNOAITUKY

y coepi 3emenbHMX BIiHOCUH, 3abe3neuyoTb BIAKPUTICTb,
[AOCTYMHICTb Ta MOBHOTY iHPOpMaLii MNpO HaABHICTb Ha '
TepuTopil BignoBigHoOI aAMiHICTpaTUBHO-TepuUTOpiafibHOI
OAVHULI 3emeflb [Aep)KaBHOI Ta KOMYHasbHOI BJIACHOCTI, He
HalaHVX Y KOPUCTYBaHHA, WO MOXyTb OyTW BUKOPUCTaHi nig
3abynoBy, MPO HaABHICTb OOMeXeHb i OOTAXEHb 3eMenbHUX
RiNAHOK, MiCTOOYAIBHI YMOBU Ta OOMEXeHHA B MICTOOYAIBHOMY i
flepXXaBHOMY 3eMeNlbHOMY KafacTpax.

?
@ lMpumimka:

Y nocmaHosi [lneHymy Buwozo aomiHicmpamugHo20
cyoy N°10 8i0 26.09.2016 p. «[Ipo npakmuky 3dcmocCy8aHHA
aomiHicmpamugHumu cyoamu 3akoHodascmed npo docmyn 00
ny6niyHoi iHpopmauii» y nyHkmi 2.3 3a3HayeHo: «[Jo momeHmy
BHEeCeHHA 8i0nosiOHOI iHopmayii 0o MicmobydisBHozo ma
0epxasHo20 3eMesIbHO20 Kaodcmpie 8UKOHABYUU Op2dH CiflbCbKOi,
celuwHoI, micbkoi padu, Kuisceka ma CesacmonosibCbka MicbKi
OepxagHi aomiHicmpauii abo 8ionosioHUlU Micyesuli op2aH
8UKOHaAsyoi 8naou 30608’A3aHi Hadasamu 3a 3anumamu
hi3uyHUX ma rpududYHUX 0cCi6 nucemosy iHopmauito npo
HaABHICMb 3eMeNibHUX OiIAHOK, WO MOXymb 6ymu 8UKOpUCMAHI
nio 3a6ydoasy.



3 02170y Ha 3asHa4veHi HoOpmu nepedycim came yi opeaHu
32i0HO 3 IXHbOIWO KOMnemeHyieto 30608°93aHi  80/100imu
iHhopmauieto Npo 3emerntbHi OiAHKU KOMYyHAsbHOI abo OepasHol
¢hopmu 811ACHOCM, He HAOAHI y KOpUCMYBAHHS, WO MOXymb 6ymu
sukopucmasi nio 3abydosy 0na peanizauii npasa Ha 6esonaamHe
OMPUMAHHA y 8/acHicme 0na 6ydisBHUUMEa ma o6c/1y208y8aHHA
XKUmJo08020 6YyOUHKY, 20cnoddpcbkux byodisens i cnopyod. BoHu
MAakoX 3aUWaMmMsCa pPo3NOPAOHUKAMU i€l iHgopmauii nicns
i 8HeceHHA 00 Micmoby0diBHO20 mMa 0epXasHO20 3eMeslbHO20
Kaoacmpis, AKWO 80HA € y IXHbOMY (haKMUYHOMY 80/100iHHI».

OTxe, BigNOBIiAHO OO LbOro 3akKoHy iHpopMmaLia NpPo HaABHICTb
BiIIbHUX 3EMeSIbHMX [iNAHOK Ma€, 0e3CYMHiBHO, HajaBaTUcs Y
BigmoBigb Ha 3anut. [lpoTe CTaHOM Ha CYYaCHUW MOMEHT iCHYE
npobnemMa - Taka iHOpMaLis YacTo He CTBOpPEHa BiAMOBIAHOW
MiCLIeBOIO pafolo.

KabiHeT MiHicTpie YKkpaiHu cBo€to noctaHoBo N°476 Bif
05.06.2019 p. 3atBepguB [lopAgok NpoBeAeHHA iHBeHTapu3auil
3emenb. Y NyHKTi 3 uboro llopagky BCTaHOBMEHO, WO AeprkaBHa
iHBeHTapu3aLis 3emeflb  MPOBOAUTBCA  LWAAXOM  (OPMYBAHHSA
3eMeJIbHMX AiNAHOK He3aneHo Big GopMM BIACHOCTI, BU3HAYEHHS
iX yrigb Ta y pasi notTpebu BifHECEHHA TaKUX 3eMeSIbHUX QiNSHOK [0
MeBHUX KaTeropi ana iHGopMaLinHOro HanoBHeHHA [ep)kaBHOro
3emenbHoro Kapgactpy. [Hani y nyHkti 8 T[lopagky 3a3HauyeHo:
«[ligcTaBo0 [nA npoBedeHHA iHBEeHTapu3alil 3emMeflb € pilleHHsA
BepxosHoi Pagn AeTOHOMHOI Pecny6niku Kpum, BignoBigHOro opraHy
BUKOHaBYOI Bnagy, Pagn miHictpis ABTOHOMHOI Pecny6niku Kpum um
OopraHy MicLueBOro camoBpAdyBaHHA LWOAO BMKOHAHHA BiANOBIgHMWX
po6iT, JoroBopw, yKnagaeHi Mix pUanYHUMmM ym ¢isnyH1Mn ocobamm
(3emneBnacHMKamMmn i 3eMneKopucTyBayamn) Ta PO3POOHMKaMu
TEXHIYHOI [OKYMeHTauii (Hagani — BWKOHaBLi), CYAOBi pilleHHA.
MigctaBoo p[nA npoBefAeHHA iHBeHTapu3auil MmacuBy 3emesb
CiNNbCbKOrOoCNOAApPCbKOro MPU3HAYEHHA € ANA 3emeNlb [epXaBHOol
BMIACHOCTI — pilleHHA OpraHy BMKOHaBYOI BnaAn, YNOBHOBa)KEHOro
30IMICHIOBATU  PO3MOPASKEHHA 3eMeNbHOK  AINIAHKOK; B iHWUX
BMMNAagKax — PilleHHA CifibCbKOI, CeNNLLHOI, MiCbKOI pan, Ha TepuTopii
AKOI PO3TalloBaHO MacuB». BignoBigHO iHdoOpMaLia Npo HasBHICTb



BiTbHUX 3eMeNIbHUX AINAHOK 3'ABUTbCA TiNbKW TOAi, KONMW BianoBigHa
paga nposefe iHBeHTapM3aLito MacuBY 3eMerb, AKi 4O Hel HaneXaTb.

lMpumimka:

BepxosHuli Cyo y cknadi koneeii cyodise KacayitiHozo
aomiHicmpamueHo2o  cydy yx8anug  pilueHHA Yy  cnpasi
Ne127/13810/17, Aka cmocysanaca BU3HAHHA HENpasoMipHOO
8iomMosu y HaodaHHi nybniyHoI iHpopmauii, a came: iHpopmayii
npo HAABHICMb Bi/IbHUX 3eMesibHUX OifIAHOK 0epxasHoi ma
KOMYHAsIbHOI hopMu 8/1CHOCMI 3 YislbOBUM NPU3HAYEHHAM: O/1A
6yodisHUYMBa i 06C1y208y8AHHA XUM020 BYOUHKY, 20CN0OAPCbKUX
6ydisesnb i cnopyd (npucadubHa OinaHka) s8ionogioHO 00 HOpM
6e3onsiamHoi  nepedayi 3emesibHUX OiJIAHOK  2POMAOAHAM.
Bionogidau Haoas 8idnosiov, y AKilU 3a3HA4yus, 30Kpema, make:
y Mexax micma 8iocymHi 3emni 3anacy ma 3emsi pe3epsHo20
¢hoHOy, Ha menepiluHili Yyac y 38'aA3Ky 3 8i0cymHicmio (hiHaHCy8aHHA
nosHa iHeeHMapu3auyis 3emesib Micma He NPoBeoeHa.

Bepxosruti Cyo, aHanisyroyu npunucu cmammi 24 3aKoHy
Ykpainu «[llpo peaynosaHHA micmobydigHoi  disneHocmi» |
cmammi 33 3akoHy YkpaiHu «[lpo micyese camospA0y8aHHs»,
3aysaxxus, Wo nepedycim came gionogioay (8UKoHas4uli Komimem
MicbKoi padu) 32i0HO 3 (i020 KOMnemeHuyier 30608A3aHuUl
gosn00imu iHghopmauieto npo 3emesibHi OiTAHKU KOMYHA/bHOI a6o
0epasHoi hopmMu 8/1aCHOCMI, HE HAOAHI y KOpUCMYB8AHHA, WO
MOXymb 6ymu sukopucmadi nio 3abydosy 018 peanizauii npasa
Ha 6e3onsamHe OMPUMAHHA Y 8/dcHiCmb 0514 6ydisHuymaa
ma 06c/y208y8aHHA  XUMJ08020 OYyOUHKY, 20CNO0AapCbKUX
6yodisenb i cnopyo. Hagime 6inbwe, BuKoHagyul KoMimem mMakox
3a/1UWIAEMbCA PO3NOPAOHUKOM i€l iHhopmauii nicnia ii sHeceHHA 00
Micmoby0igBH020 ma O0epxasHo20 3eMeslbHO20 Kadacmpis, AKWO
80HA € y (1020 haKmMUYHOMY 80J100iHHI.

3rigHo 3 3akoHOM YKpaiHu «[lpo pgoctyn po ny6niyHoi
iHpopmauii» po3nopAaaHNK iHbopMaLlil Mae npaBo BiAMOBUTA B
3a[l0BOMIEHHI 3anuTy nuwe Yy BUMNaAKy, AKWO BiH He BONOAIE i He
3000B's13aHMI BOMOAITA Takol iHGopMalielo BiAMoBiAHO OO Moro
KomneTeHUil. Y 3a3HaveHin Buwe cnpasi BepxosHun Cya yCcTaHOBMB,
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O BMKOHABUMIA KOMITET MICbKOI pagu 3rigHO 3 3aKOHOM 3000B'A3aHUI
BONOAITI TaKoto iHpopMaLli€to.

YnoBHoBaxeHUn BepxoBHOI Pagn YKpaiHnm 3 npaB noguiHu
Heo[HOPa3oBO 3BepTaB YyBary pO3MNOPAQAHMKIB Ha HeobXigHicTb
CTBOPEHHA Takoi iHpopmaLlii Ta yCyHeHHA nepeLuko Ana ii OTpUMMaHHA
3anutyBayamu. lHbopmaLia Npo BifbHI 3eMenbHi AiNAHKA CTaHOBUTb
CyCninbHUIM iHTepec Ta NOBMHHA HaJaBaTUCA Ha 3anMuUTN rPOMAaAAH.

28. Ak 3a6e3neunTn NnpaBo 0Ci6 3
iHBanigHicTIO Ta Manomo6inbHux

rpyn HaceneHHA Ha iHpopmauito?

3akoH YkpaiHu «[lpo poctyn po ny6niyHoi iHopmaLuii»
nepenbavae Taki rapaHTii, AKi NOKNMKaHi 3a6e3neynT MOXNNBICTb
KOXXHOMY OTprMaTu ny6niuHy iHbopmaLito:

0060B'A30K po3nopAagHuKIB iHpopmauii  HapaBaTM  Ta
onpunogHioBaTy iHpopmaLlito;

BW3HAaYeHHA PO3NopPAAHNKOM iHbopmauii  cneuianbHmX
CTPYKTYpHUX  nigpo3ginis  abo nocagoBux  0ci6,  sKi
OpraHi3oBYyl0Tb y BCTAHOBEHOMY MNOPAAKY AOCTYN A0 ny6niyHoi
iHpopMmauii, Akoto BiH BONogie;

MaKCMMasibHe CNpoOLeHHA npouedypu MOAaHHA 3anuTy Ta
OTpUMaHHA iIHpopMaLii;

JOCTYNn [0 3acifaHb  KonerianbHuUX Cy6'ekTiB  BMafgHWX
NOBHOBAXXEHb;

30iNCHEHHA NapnaMeHTCbKOro, FPOMAACbKOrO Ta [eprKaBHOro
KOHTPOJO 33 [AOTPUMAHHAM MpaB Ha AocTyn [o ny6niyHoi
iHbopmaLii.

[na Toro wob ocobwu 3 iHBaNigHICTIO Ta ManoMobinbHi ocobu
' Mornn 6e3nepeLlkogHO peaniyBaTh YBeCb CMEKTP MOXKJIMBOCTEN,
nepenbaveHnx 3akoHom YKpaiHu «[po goctyn go ny6niyHoi



iHpopMmaLii», posnopagHuKam nybniyHoi iHopmaLii, ocobnmeo
OpraHam [ep»XaBHOI Bfagu Ta MICLEBOro CamMoOBpPAAYBaHHA,
BApTO AOTPUMYBATUCA TaKNX MiHIManbHMX BUMOT.

3abe3neunT MOXNMBICTb ANA  MOJAaHHA  3anuTiB  ycima
nepegbayeHMMM  3aKOHOM  crnocobamm. Le o3Hauae He
TiINbKU  MOXNUBICTb MNOJAHHA YCHOrO 3anuty B MNOPAAKY,
nepen6ayeHoMy YacTUHOK CboMoto CTaTTi 19 3akoHy YKpaiHu
«Mpo poctyn go ny6niyHol iHpopmauii». Lia Hopma nepepnbavae,
WO Y BUNAZKY, AKLLO 3 MOBaXHUX MPUUMH (iHBanigHICTb, OOMeXeHi
di3nYHi MOXNMBOCTI TOWO) 0CcobGa He MOXe NMoaaT! NMUCbMOBUIA
3anuT, horo mae odopmMuUTM BignoBiganbHa ocoba 3 MNUTaHb
poctyny pno nybniuHoi iHpopmadii, 060B'A3KOBO 3a3HauMBLIN B
3anuTi CBOE iM'AA, KOHTaKTHUI TenedoH, Ta HaJaT! Komito 3anuTty
0Co06i, AiKa 1oro nogasna. BogHouac ans HanexxHoi peanisauii npaBa
Ha goctyn ocobam 3 iHBanigHicTio Ta ManomobiNbHUM ocobam
pOo3MopAAHMKMA MNOBUHHI 3abe3neunTtn 6Ge3nepebiiHy poboTy
€NeKTPOHHUX CKPUHBbOK AnsA NMPUNOMY 3anuTiB Ha iHdopmalito,
NocTiiHWMIA (MpOTArom poboyoro yYacy posnopAdHKKa) NPUIAOM
3anuTiB TenepoHoM. BapTo TakoX MigKpecnnTy, Wo BignoBigHO A0
cTatTi 16 3aKkoHy YKpaiHu «[po goctyn go ny6niyHoi iHpopmadii»
BiANOBIAaNbHi NpaLiBHMKM PO3NOpAaHMKIB 3000B'A3aHI HagaBaTtu
KoHcynbTauii nig yac odopmneHHsa 3anuty. OcobnMBO BaXKIMBUM €
JOTPUMaHHA Takoi BUMOrM npu opopMIIeHHi 3anuTiB, AKi NogatoTb
TenedoHoM 0cobu 3 iHBanigHICTIO Ta ManomobinbHi ocobu.

PosnopagHukn ny6niyHoi iHdopmaLii noBMHHI  3abe3neunTtn
MOXJ/IMBICTb  0OCiO 3  iHBaMigHICTIO Ta  ManomMobinbHUX
oci6 Ha pocTtyn [O nNpuMILleHHA po3nopAdHMKAa 3 METOH:
NofaHHA 3anuTy 0COBMCTO, O3HAMOMNEHHA 3 3anuTyBaHOM
iHbopMmauieto B cneuianbHoMy Micui 3 poboTu 3anuTyBauiB i3
OOKYMeHTamu, [ocTyny [0 3acifjaHb KoserianbHuMx cy6'eKTiB
BNafHUX MOBHOBa)keHb. [nA uboro mae 6yTm 3abesneueHun
6e36ap’epHnii JOCTyNn OO MpUMIlleHb PO3NOPAfHUKA, Y AKKX
BiGYyBa€eTbCA MPUMOM OCOOBUCTMX 3anuTiB, cneuiasbHe Micue 3
po6OTK 3anMTyBauyiB i3 JOKYMeHTamM/ Ta 3anu, y AKUX BinOysatoTbcA
3acifaHHA  KonerianbHWX CY6'eKTiB  BNafHMX MOBHOBAXEHb.
Taknin 6e36ap’epHnin focTyn nepenbayae He TiNbKM HaABHICTb



naHAyciB, ane 1 BIACYTHICTb MOPOriB Ta CXOAMHOK YycepeauHi
CaMoro MpuMILLeHHA, opraHisauilo BXigHUX OBepen TakK, LWob
[aTh MOXIMBICTb MasloMoOiNbHIN ocobi BiguMHUTK Ui aBepi 6e3
CTOPOHHbBOI AONOMOrW. Y BUNAaAKY, AKLO 3a3HayeHi NpuMmilleHH:A
po3nopsAAHMKa PO3TalloBaHO Ha ropilWHiX noBepxax O6yaisni,
npumilleHHA Mae 6yTn obnagHaHe creuianbHuM nipTom AnA
ManomoOiNbHMUX rpyn HaceneHHA. BumMorm [JO NpPOEKTYBaHHA
Ta PEKOHCTPYKLil BYANHKIB 3 ypaxyBaHHAM MnoTpeb niogein, wo
HanexaTb A0 ManoMoOiNbHUX TpPyn HaceneHHs, BCTAaHOBAEHI
LepxaBHUMM BygisenbHUMY Hopmamu (OBHB.2.2-17:2006).

[nAa OpieHTYBaHHA y TMpUMILLEeHHI po3nopAdHMKa Ta Ha
npunerniin  Teputopii Ay»e BakIMBO PO3MICTUTU [OCTaTHbO
Bi3yanbHMX, TaKTUAbHUX | 3BYKOBMX 3acobiB iHdopmauii, Aki
JaloTb MOXIMBICTb 0cobam 3 iHBaNiAHICTIO 3HAWTK HeobXigHe
npumilleHHA. [na oKpeMunx KaTeropii HaAaBHICTb TaKMx 3acobiB
iHbopmauii BKpan Baxnuea, 60 Le rapaHTye ixHio 6e3neky. Tak
Camo BaxnMBO 3abe3neumT MapKoBaHi cxogu ANiA ocib 3 Bagamu
30py, NopyuHi, BignosiaHi Mmebni y cnevianbHoMy micLi 3 po6oTu
3anuTyBauyiB i3 JOKYMeHTamn. Po3nopagHnkam BapToO 3BEPHYTU
yBary, Ha fAKii BMCOTi po3miweHi iHpopmaUilHi cTeHan Ta uwn
[OCTaTHbO BENMKI HaNMcK Ha HUX AnA Toro, Wwob ocobu 3 Bagamu
30py Ta NiTHi 0cobu Mornu iX NpoYnTaTU.

AK yXe 3a3HauyanocAa y LbOMYy MOCIOHWUKY, OHMAMH-TpaHCnALl
3acifaHb KoseriaibHUX OpraHiB BaX/MBi He TibKM B yMOBaXx
06MeXKyBanbHUX MPOTUENIAEMIONOrNiYHMX 3axofdiB. Tak camo ans
0Ci6 3 iHBanigHIiCTIO Ta MANOMOOBINbHNX FPYN HACENEeHHA OAHVM i3
cnocobiB peanizauii NpaBa Ha goctyn Ao iHopmauii Moxe OyTu
OHMANH-TPAHCNALIA cecin pag.

OdiuinHi cantn po3nopagHMKIB Ny6niuHoi iHGopmauii — opraHis
JeprkaBHOI Bfagu Ta OpraHiB MiCLEeBOro camoBpAdyBaHHA
MOBMHHI OyTM aganToBaHi AnAa ocib i3 BagamMu 30py Ta CAyXxy.
MopAafoKk onpunlogHeHHA Yy  Mepexi IHTepHeT iHpopmauii
NpPO [iANbHICTb OpraHiB BMKOHaBYOl Bflagw, 3aTBEPOKEHUN
noctaHoBot KabGiHeT MiHicTpiB YKpaiHu Big 26.09.2013 p.
N°730, nepenbaumB TEXHIUYHI BUMOMM OO CTBOPEHHS (MoAepHi3aLii)
odiLiHMX calTiB, AKi CTOCYOTbCA [OCTYMNY OO HUX KOPUCTYBauyiB i3
BaJaMu 30py Ta Cyxy.



29. ik po3nopAfAHMKY 3a6e3neunTu

AOCTYN A0 3acifaHb?

BignosigHo po cTatTi 3 3akoHy YKpaiHm «[lpo pocTtyn Ao
ny6niyHoi iHpopmauii» ofgHMM 3i cnocobiB oTprMaHHA iHbopMaLii npo
JiANbHICTb OpraHiB AepxaBHOI Blagu Ta MiCLLEBOro camoBpAAYBaHHA
€ 6e3nocepefHin LOCTYN [0 3acifaHb iX KOnerianbHUX OpraHiB.

3abe3neyeHHA pocTyny Ao 3acifjaHb — rapaHTia peanisauii
npaBa Ha OTPUMaHHsA Nyb6niyHoi iHbopMaLii Ha PiBHI 3 TakMMK
rapaHTiaAMK, AK 3060B'A3aHHA PO3MNOPAAHUKIB ONPUOAHIOBATA
Ta HagaeaTu iHdopMmauilo Ha 3anutu. [ocTyn Ao 3acifaHb
KonerianbHUX OpraHiB 3AINCHIOETbCA 4yepe3 [ABa OAHAKOBO
BaXK/IMBI KOMMIEKCU 3aX0AiB, a CaMe: '

o . [ ]
&, yepes 3abe3neyeHHA MOXKNMBOCTEN Ana 6Ge3nocepeaHboi
NPUCYTHOCTI Ha 3acifaHHi OXOunM BiABIAATW TaKe 3acCifaHHS;

I_S=l, yepe3 HanexHe ONPWIKAHEHHA MPOEKTIB HOPMATMBHUX
aKTiB Ta HagaHHA iHbopmaLii Npo JaTy, yac, NOPASOK AEHHWUN i
MicLie NpoBeAeHHA 3aciaaHHA.

Cratta 46 3akoHy YkpaiHu «[lpo MicueBe camoBpAdyBaHHA
B YKpaiHi» nepenbava€, Wo cecii pagn NPOBOAATbCA [NACHO i3
3a6e3neyeHHAM MpaBa KOXHOro OyTVW NPUCYTHIM Ha HUX, Kpim
BMMafKiB, nepenbayeHnx 3akoHopaBcTBOM. [lopapgok poctyny no
3acCijaHb BM3HAYa€TbCA Pafolo BIAMOBIAHO A0 3aKoHy. [NpoTokonu
cecii pagu - BIgKpWUTI; BOHW OMPWIOQHIOTbCA | HafalTbCA Ha
3anuT BigNoBigHO Ao 3akoHy YkpaiHu «Mpo poctyn go ny6niyHoi
iHpopmaLii». BogHouac, HaBiTb AKWO PO3NOPAAHUK HEe MNPUNHAB
OKpeMoro po3nopAAYoro akTa, WO BM3HAYaE NopAfoK AOCTYNy A0
3acilaHb CBOIX KoJeriafibHMX OpPraHiB, Lie He 03HauYaE, WO Take NpaBo
He rapaHTy€eTbCA. B Takomy BMNagKy AitoTb HOPMK 3aKOHIB YKpaiHu «[1po
pocTyn Ao ny6niyHoi iHdopmauii» Ta «[po micueBe camoBpAdyBaHHA B
YKpaiHi».



3 MmeTolo 3abe3neuyeHHss MOXNIMBOCTel  Ge3nocepenHbOl
NMPUCYTHOCTI Ha 3acifjaHHi pagn pna OGakarouux BiABIZaTU Take
3acijaHHA po3nopAfHMKaM BapTO NPUBECTW Y BifNOBIAHICTb 4O BMMOT
3aKOHIB CBOI BHYTPILLHI NPABOBI aKTW, WO perynoTb 6e3nocepesHin
JOCTyn Ao 3acigaHb pag. Lle moxyTb 6yTn cTaTyTv TepuTopianbHMX
rpomMag, pernameHTu pag, crneuiasbHi nopAdkn JOCTyny Ao 3acifaHb,
po3nopAaXeHHA roniB npo 3abe3neuyeHHA 3axucTy Ta 6Ge3neku
npumilleHb pag Towo. Baknmeo, WO6 pi3Hi akTX PO3MNOpPsAAHVKIB
He cynepeuunn OAVH OOHOMY i rapaHTyBannM KOXHOMY MOXNMBICTb
BiNbHOro BifBiAyBaHHA BIOKPUTMX 3acifaHb pagun. Y O6yab-AKomy
BMMAAKy BiACYTHICTb JIOKANbHOroO perynioBaHHA (BHYTPILWHIX aKTiB)
€ Kpaloto, HiXK HaABHICTb aKTiB, AKi MepelKkoaKawTb AOCTYyny A0
3acigaHb pagu.

BigBinyBaTn 3acijaHHA KonerianbHOro opraHy moxe 6yab-Aka
ocoba. Ocobamu, AKMM Mae 3abe3neuyBaTncA [OCTYN O 3acifaHb,
MOKYTb 6yTn 6yab-aki GisnuHi ocobn, He3anexHo Bif TOro, UM € BOHU
rpoMagAaHamn YKpaiHu, 4yneHamu TepuTopianbHOI rpomaam 4m Hi,
a TaKoX He3anexHo Bi 6yAb-AKMX iHWKX O3HaK, AK-OT UNIEHCTBO Y
NONITUYHIN NapTii UM NpodeciiHa NPUHaNEXHICTb TOLLO.

Hoctyn y npumilleHHA pagu 3 MeTo BiABigyBaHHA 3acifaHHA
MOXHa BBaXaTW BiflbHMM, AKWO Oyab-Aka ocoba 6e3 3aByacHOro
nofaHHA 3asaBK, 6e3 peecTpalii, 6e3 npen’ABNEHHA LOKYMEHTIB, O
NnocBiauyoTb 0coly, MOXe MOTPanUTU B Ty YACTMHY MPUMILLEHHS,
e NpoBOANTbCA 3acijaHHA, B AeHb i YaC Moro nposefeHHA. AHani3
NPaKTUKM NOKA3YE, WO HAABHICTb peecTpauil npy BXOAi B MPUMIiLLEHHA
yn 6e3nocepenHbO NMepes BXoAOM Yy 3aly 3acifaHHA He BMMPaBAOBYE
cebe Ta NoOKaga€ Ha pPo3MNopPAAHUKIB OAATKOBI 060B'A3KM, MOB'A3aHI
3i  30upaHHAM, 30epekeHHAM, BMKOPUCTAHHAM | 3HULEHHAM
NepCoHaNbHUX [aHuX, nepenbdayeHrx BignoBigHMM 3aKOHOLABCTBOM,
HeJOTPUMaHHA AKNX 3arPOXKYE 3aCTOCYBaHHAM CaHKLiN.

Okpemoi yBaru  3ac/lyroBy€  peryfoBaHHA  BHYTPILLIHIMUK
NpPaBoBMMM aKTaM/ MiCLEBOI paau BUMaAKiB BigMOBUM y JoCTyni 0
3acigaHHA abo NpoBefeHHsA TaK 3BaHNX 3aKPUTUX MIIEHAPHYX 3acidaHb,
o o6oB'A3KOBO MaE€ BignoBigaTy BUMOraM, YCTaHOBIEHUM 3aKOHOM
YkpaiHn «Mpo goctyn po nybniyHoi iHpopmauii», 1O OOMEXKEHHS
goctyny po iHpopmadii B yinomy. OCHOBHUM NMPaBUIOM MPOBEAEHHSA



3aKpUTOro 3acifjaHHA € Take: JOCTYn O 3acifaHHA, 4O MPOTOKOny
3acifjlaHHA Ta pe3ynbTaTiB rofocyBaHHA OOMeXY€ETbCA He B oMy, a
TiNbKM B Til YaCTWHI, WO MiCTUTb iHbOpMaLito, AKa NignArae 3axucTy.
BignosigHo po ctatTi 6 3akoHy YkpaiHu «[lpo gocTtyn go ny6niuHoi
iHpopmaLii» obmexeHHA pocTyny Ao iHbopMauii 34iNCHIOETbCA 3rigHO
3 3aKOHOM MpPW JOTPUMAHHI CYKYMHOCTI TakMX BUMOT: 1) BUKITIIOUHO
B iHTepecax HauioHaNnbHOI 6e3neKu, TepuTopianbHOI LinicHOCTI abo
rPOMafCbKOro MOPAAKY; 2) po3rofolleHHs iHbopMaLii Moxe 3anogiatu
iCTOTHY LWIKOAY UMM iHTepecam; 3) LWKOAA Bif ONPUIIOAHEHHA TaKoi
iHbopMaLii nepeBakae cycninbHUI iHTepec B i OTPUMaHHI.

PiwweHHA npo obmexeHHA JOCTyny [0 3acifaHHA KonerianbHOro
opraHy (Npo NpoBeAeHHsA 3aKPUTOro 3acifaHHA) Moxe By TV NpUnHATe
TiNbKW y BUMAAKy, KON B pe3ynbraTi NpPOoBedeHHA BiJKPUTOro 3acigaHHA
MO)Ke OyTn po3ronoweHo iHPopmauilo 3 OBMEXeHUM [OCTYMNoM,
npuYomy rinoTeTMYHa LWKOAA Bif ONPUIOOHEHHA Takoi iHbopmauii
nepeBa)kaTume CyCnifibHWIA iHTepecC B il OTPMMaHHI. M1TaHHA, WO He
MicTATb iHbopMaLii 3 obmexeHVM AOCTYNOM, MalTb PO3rNAfaTMCA
B 3araJibHOMy MOPAAKY, @ MPOTOKONM Ta pe3ynbTaTh roNoCyBaHHA 3
TaKUX NUTaHb — onpunogHoBaTUCA. MpoBeaeHHA 3aKpPUTOro 3acidaHHA
Nnoknafgae [oAaTKoBi OOOB'A3KM Ha fenyTaTiB i3 HepO3ronoLleHHsA
MaTepianis Takoro 3acigaHHs.

Mocaposi ocobwu, BiANOBiAanbHiI 3a AOCTYM, MOBUHHI ByTV O6i3HaHI
3 BUMoOramm 3akoHy YKpaiHu «[po goctyn go ny6niyHoi iHpopmaii»
LWoAO BiNbHOro JOCTYNy A0 3acCifaHb KoJferianbHUX OpraHis (cecin
pap). Hambinblw nowuvpeHrM MOpPYLWEeHHAM LWoJo [OoCTyny Ao
iHbopmaLii, nMoB'A3aHOi i3 MpoBeAeHHAM 3acigaHb KonerianbHUX
OpraHiB, € HeBYacHe OMPWIIOLHEHHA TMPOEKTIB aKTiB, AKi
NNaHylTbCA A0 pOo3rnAgy Ha BignoBigHOMY 3acigaHHi (cecii paawn).
30Kpema, 3an1LWaETbCA MNOWNPEHOID HeraTMBHA NPaKTUKa CKINKAHHA
Mo3ayeproBrx CeCii pag i3 NuTaHb, AKi He NOTPedyoTb HEBIAKIaQHOMo
BUpilIeHHA. Lle ycKnagHIOE OTPMMaHHA 3anuTyBadamu iHGopmauii
Npo 3annaHoBaHi 3acifjaHHA. IHPopmauia npo nopAfoK HAeHHUI
3aCifjaHb  KonerianbHMX OpPraHiB MOBWHHA CYyNpOBOAXKYBATUCA
NOCUIAHHAMM Ha MPOEKTN aKTIB, WO MNAHYTbCA [0 PO3rNAQY, a He
NLe MiCTUTK X Ha3BW.

Baxknueo, wob y AocTynHi popmi Ha caliTi po3nopsgHuKa byno
3a3HAY€eHO, WO 3acCifaHHA € BIGKPUTMMU | KOXEH MOXKe iX BigBigaTu.



OkpeMmoi yBaru 3acnyroBye 3abe3neuyeHHA JOCTYny A0 3acifaHb
KonerianbHMX oOpraHiB y nepiog p[ii obmexyBanbHMX 3axofis,
CAPAMOBAHMX Ha  NPOTUAIKD  MOWMPEHHI  enigemMionoriyHux
3axBOpIOBaHb. BMKOpMCTaHHA CyyacHUX TEXHOSOriN, 30Kpema,
OHNANH-TPAHCAALIT (CTPMMIHIY) B peXmnmi peanbHOro 4acy 3acifaHb
pag, Moxe OyTn MexaHi3MoMm 3abe3neuyeHHA pgoctyny Ao iHbopmauii
y Takmin nepiod. OHnaH-TpaHcNALil 3acilaHb BUKOPUCTOBYBaNUCA
PO3MopsiAHMKAMK | 10 KapaHTMHHUX OOMEeXeHb 3 00'EKTUBHIMX MPUUNH
— 3an1 gnga 3acigjaHb He MOIMnM BMICTUTWU BCiX oxouumx. [na uyboro
HeobOxigHa Kamepa abo cmapTdoH Ta 0coba, AKa 34iliCHIOBaTUME
3IOMKY B peXuMi peanbHOro 4acy, Hamnpukiag Ha CTOPiHKY
po3nopAgHvKa iHdopMaLii y colianbHin mepexi.

Bigomi BMnagKkn, Konu gnA Takoi TpaHCNAUil BUAINANKM OKpemy
3any B MNpUMILLEHHI TiEl camoi pagw, Ae YneHW rpomagu Moram
crnocTepiraTi 3acifaHHA B OHNANH-PEXNMI.

HanronosHiwe ue Te, WO YMHHE 3aKOHOAABCTBO YKpaiHW He
BCTAHOB/IOE OOMEXeHHA [OnA PO3MNOpPALHMKA BMKOPUCTOBYBATA HOBI
dopmu Ta cnocoby KoMyHiKaLii 3 F[pOMaAAHCbKUM CYCrinbCTBOM.

OTXe, HamnonernvMeBo pPagMMo  po3nopAgHWKam  ny6nivHol
iHpopmaLii — KonerianbHMM OpraHam OpraHi3oByBaTM OHJANH-
TpaHCNALii CBOIX 3acigaHb, 3abe3neuyloun Ta CNpPOLLyUYM [OCTYN
rpomagsaH go nyoniyHoi iHdopmaldlii.

30. Aknx 3axopniB 3060B’'A3aHi
BXXMBaTN po3nopAaAaHNKN iHgopmauii

LWoA0 il oNnpuIIOAHEHHA?

[loBHe, cBO€vyacHe Ta HaBirauiiHO AOCTYMHe ONPUIOLHEHHA
iHpopmaLii Ha odiUiNHNX calTax PO3MOPAAHUKIB 3HAYHO 3MEHLUYE
KiNbKIiCTb 3anuTiB WoAo iHpopmaLji. aeTbca He Tinbku Npo pakTuuHe
icCHyBaHHA Takoi iHpopmaLii Ha calTi, ane N NPO AOCTYMNHICTb AnA
nowyky. BignosiganbHi npauiBHNKM pO3NOPAAHMKIB NOBMHHI B3ATY A0
yBarvi HA3Ky BaX/IMBUX MOMEHTIB.




Hacamnepen po3nopAgHWK MNOBUHEH 3aTBEpPAUTU BHYTPILLHI
po3nopAfYvi LOKYMEHTH, AKi BPerynboBYOTb B3aEMOZII0 MiXK OKpeMnmu
CTPYKTYPHUMW Migpo3dinamy Ta NOCajoBMMM ocobamu  LWoAo
CTBOPEHHSA Ta OHOBJIEHHsA iHQopMaLii, AKa Mignsarae onpuIOAHEHHIO.
Mig yac po3pobKM Ta 3aTBepPIKEHHA TaKMX JOKYMEHTIB pO3nopsaaHUKamM
BapTO NamM'ATaTy, WO MOJSIOXKEHHA LbOro akTa He MOBUHHI CynepeyunTu
BMMOram 3akoHy YKpaiHu «[po goctyn go nybniuHoi inbopmadii» abo
Jonyckaty JOBifibHI TNyMauveHHA, AKi 3BYXKYIOTb MpaBa 3anuTyBauis
iHbopmaLii.

BaXknnBMM KPOKOM Af1l HaNeXXHOro onpuitogHeHHA iHbopmauii
€ MNPUNHATTA PO3MOPAAYMX aKTiB, AKi nepepbayaloTb GyHKLIOHYBaHHSA
Ta HaMOBHEHHA cucTemMn 06niKy iHbopmauii. HaTtomictb Yy
6araTbox pPO3MNOPALHMKIB MNPOJOBXKYIOTb [AiATU BHYTPIWHI aKTy,
AKi  BCTaHOBMWI0OTL nepenikn iHbopmauii  «na  cnyxk6oBoro
KOpUCTYBaHHA». Taka c1MTyauia Beae A0 MOripLIeHHA AKOCTI Bignosigen
Ha 3anMTU Ta 4YacTUX BUMNA[KIB HeOOrPYHTOBAHOrO OOMeXeHHSA
goctyny no iHbopmadii.

OgHvM i3 HaMBaXkNMBIWMX  3axO4iB  WOAO  HaJieXHOoro
onpunogHEHHA  iHpopmauil € NpPU3HAYEHHA/BU3HAYEHHA
BigMoBiganbHOI 0cobu, [0 NocagoBux 0OOB'A3KIB AKOI
BXOAUTMMe  3abe3neyeHHss  CBOEYACHOMO Ta  MOBHOMO
onpuniogHeHHA iHpopmauii, a TakoX 1i HeBigKnagHoro
OHOBJIEHHA, ab0 X CTBOPEHHA BiJOKPEMIIEHOrO CTPYKTYPHOro
nigpo3giny.  MOHITOPUHIXM  ONPUNIOQHEHHA iHbopmauii
pO3nopAAHMKaMM HeOAHOPA30BO 3acBigunanM, WO MOCaaoBi
iHCTPYKUIiT 0ci6, BignoBiganbHUX 3a onpunogHeHHA iHpopmaLii,
He nepepbavalTb YCbOro cnekTpy o6oB’'A3KiB, nepenbayeHmx
3akoHoM YkpaiHu «[po goctyn go ny6niyHoi iHpopmaulii».

BaxnuBo nepenbaunt B MNOCAAoBil iHCTPYKUIiT ocobu, sKa
30iNCHIOE KOHTPOSb 3@ TUM, WO6 CTPYKTYPHI Nigpo3ainy HanexHum
UMHOM BIAMOBIZaNM Ha 3anuTK Ta 3abe3neuysany JOCTYN A0 MyoniuHOl
iHbopMaLii, MOXNMBICTb BNAMBY i Ha NpoLeC ONPUIIIOAHEHHS.

OnpuniogHeHHA Ta OHOBJIEHHA iHdoOpMauii, 30Kpema 1 Yy
dopmaTi BigKpUTUX AaHUX, MOTPebye 3narof»keHOoi B3aeMOAIl Mix



OKpemMumm NocagoBumMu ocobamm Ta CTPYKTYpHUMM Nigpo3ginamum.
Hacamnepen po3nopAaHWKOBi HeOOXiAHO BU3HAYUTU, SKUA i3
nigposginis abo xT0 3 nocafoBux ocib Bignosigatume 3a AKy
YacTUHY pob6oTU 3 MIArOTOBKM Ta ONPUIIOAHEHHA iHPopMmauil. Agke
yacto iHbopMauito 36upatoTb ofgHi Migpo3ainu, a obopmniooTb i Ta
OMPUIOOHIOTb — iHLLI.

Lo cTocyeTbca onpuntogHeHHs iHpopmaLii y popmari BigKpuTunx
JaHuX Ha €avHOMYy pAepaBHOMYy BebropTani BigKpUTUX JaHWUX®
Ta €auHomy BebnopTani BUKOPUCTAHHA My6MiYHMX  KOLWTiB*
(onpuniogHeHHA AKoi nepepbayeHe 3akoHoMm  YKpaiHu  «[1po
BMKOPUCTaHHA NyOniuHUX KOLWWITIB»), Y PO3NOPALHUKIB Yy NepeBaXkHii
6inblocTi BiACYTHI JOKyMeHTW, AKi nepepbauyaloTb YiTKMA MOPAAOK
ONpUnIOAHEHHA Ta OHOBJIEHHA Takoi iHpopmauii. Y 6inblocTi
BMMAAKIiB NOKasbHi HOPMAaTMBHI aKTW CKOMiNOBaHi 3 MOJSIOXKeHb
noctaHoBu KabiHeTy MiHicTpiB N2835 i He KOHKpPeTu3ylTb, AKUW
came BIiAMNoOBiJanbHMI NiJPO34iN roTye TOM uun iHWKUIA Habip i xTO
came 3 NocapoBuMX OCi6 po3nopAdHMKa BiAMNOBIAAE 3a CTBOPEHHA Ta
OHOBMEHHA BiAMNOBIgHOrO Habopy. Po3nopanHMKam BapTo 3aTBepAUTU
aKTW, AKi 6 BCTAaHOB/IOBaNW: CTPOKM MiArOTOBKM Ta OHOBNIEHHA HabopiB,
NnopAdOK B3aEMOAII MK OKpeMMy Migpo3dinamn  po3nopAafgHMKa
Ana 3abe3neyeHHA AKICHOI NiArOTOBKM HaAbOPIB BiAKPUTUX OaHUX.
Po3snopagHnkam HeobxigHO 3aTBEPAUTM NNaH PobiT 3 ONPUNOAHEHHSA
BIAKPUTUX OaHWX, NPOBECTU ayAuT AaHUX, HAABHMUX Y PO3MNopAaHMKa
Ta HeoOXigHUX AnA CTBOPEHHA HAbOopiB BIAKPUTUX AaHWUX, i 3a
MOXJIMBOCTI npoBaguT odiUinHMA  NopTan  BIAKPUTUX  JaHUX
(HanpuKknag MicbKoi pagn).

3aranom  po3nNOpAZHUKK  Ny6niyHOI  iHGOopMaLii  MOBUHHI
CTBOPIOBaTW, ONPWIIIOAHIOBATU Ta OHOBJOBATM Habopu BigKPUTUX
JaHVX OABOX BUAiB: 3aralbHOOOOB'A3KOBI Ta crieljanbHi AnA Lboro Buay
po3nopAagHuKiB. Mepenik umx Habopis BKazaHO B MocTaHOBi KabiHeTy
MiHicTpis N2835. TakoX po3nopsagHMKamM BapTo AOTPUMYBATUCA BUMOT,
AKi LUA NocTaHOBa BCTAHOBJIIOE ANA AKOCTi Habopis Ta ¢opmartis, y
AKMX Ui Habopn MoBMHHI 6yTN cTBOpEHi. Po3nopagHuK iHGopmalii
CaMOCTIIHO BM3HaYa€ nepiognyYHiCTb OHOBMEHHA HaboPiB AaHUX, AKi
nepebyBaloTb y NOro BONOAIHHI Ta ONPUIOAHIOITHCA, AKLWO iHLWe He

“8 https://data.gov.ua/.
4 https://spending.gov.ua/.
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nepep,6aquo 3aKOHO4aBCTBOM.

3aBaHTaeHHA HabopiB AaHMX Ha E€AUHUIA  [eprKaBHUN
BebrnopTan BiAKPUTUX JaHUX 34INCHIOETLCA BiAMNOBIgaNbHOW 0C06010
po3nopagHuKa iHdopMaLlii, AKa 3anoBHIOE Ta NOAAE nacnopt Habopy
JaHuX, CTPYKTYpy Habopy AaHux Ta cam Habip paHux. MNpakTnyHo
y BCiX PO3MOpPAAHKKIB, HaBiTb AKLIO 3aTBEPAXKEHO BignoBifanbHWN
nigposfin 3a onpunilofgHeHHA iHbopmauii y dopmaTti BigKpUTKX
JaHVX, He Mpu3HaYeHO MOcajoBy ocoby, KOoTpa Hece ocobucty
BigMoBiganbHICTb 3a onpunogHeHHsA iHdopMmauii y dopmarti BigKpUTHX
JaHvx. BignosigHo He po3pobneHa Ta He 3aTBeppKeHa MocajoBa
iHCTpyKUif, Aka 6 Bigobpaxana ¢akTMuHWMI 0OCAr MOBHOBaXEeHb Ta
060B'sA3KiB Takoi ocobw.

OTXe, fAKiCHa opraHisauia po6oTn i3 3abe3nedyeHHs npaBa
Ha goctyn Ao nyb6niyHoi iHdopmauii B po3nopAagHUKiB ny6niyHol
iHbopmaUii cyTTEBO 3anexuTb Bif HaABHOCTI HeobxigHOro Habopy
3aTBEPPKEHNX BHYTPILLHIX po3nopAguYnx akTiB. Taki akTu MmalTb
BigoOpaxaTn peanbHi Npouecy CTBOPEHHA, OMNPWIIOAHEHHA Ta
OHOBReHHs iHpopMmaLlii, Aka nepebyBae y po3nopagHMKa.

31. Alki BUMOrun 4o onNnpuNIOAHEHHSA
iHpopmauii po3nopagHNKamu, Ta

AKy iHpopmauiio BOHU 3060B'A3aHi
onpunogHioBaTn?

O60B'A30K CUCTEMATUYHO Ta OMEPATMBHO OMNPUIIIOAHIOBATA
iHbopmauilo  pi3HOMaHITHUMK cnocobamn MNOKNageHo Ha
po3nopagHuKiB ctattelo 5 3akoHy YkpaiHm «[lpo goctyn go
nybniyHoi iHbopMmauii». Y vacTvHi nepwi ctatTi 15 3akoHy
YkpaiHu «[po goctyn go nybniyHoi iHpopmauii» aetanizoBaHo
0060B’A3KN PO3NOPAAHUKIB WOAO oNpuitogHeHHA iHpopmauii
Ta BMW3HAYeHO nNepenik BigoOMoCTenW, WO MignAralTb
060B'A3KOBOMY OMPUITIOAHEHHIO.

!




3a 3aranbHUM npaBunom nybniyHa iHbopmauia nignArae
OnNpuUIOgHEHHIO HeBigKMNaaHO (HeBigknagHomy
onpuniogHeHHIo nignarae 6yab-Aka iHdopmauia npo ¢akTy, wo
3arpoXyioTb XKUTTHO, 300POB'I0 Ta/abo malriHy ocib, i npo 3axoaun,
AKI 3aCTOCOBYIOTbCA Y 3B'A3KY 3 UMM), ane He nisHiwe n'atn
pobounx AHiB i3 AHA 3aTBEpAKEHHA OOKyMeHTa. Po3nopAamHuKu
MOBWHHI  3abe3neuyBaT  aKTyaNibHICTb  OMPWIIOAHEHOT
iHbopMaLlii, CBOEYaCHO OHOBIIOBATK il Y BUNAAKY 3MiH.

OnpwuniogHeHHs iHpopMaLii MOBMHHE 34iNCHIOBATUCA Cy6'eEKTamMK
BNIaJHNX NOBHOBAXeHb TakMMK cnocobamu:

Ha odiuiiHomy canTi cy6’ekta BnagHUX NOBHOBaXKeHb (CTaTyc
odiuinHoro caWty Ma€e OyTM BCTAHOBNEHWIA Y pilUeHHi
BiAMOBIAHOrO Cy6'eKkTa BRAgHUX MOBHOBAXEHb, Take PilUEHHA
Ma€ OyTn nerko AOCTYNHUM BiABiAyBa4yam CaTy 3 TUM, OO Y HUX
He BUHMKANO CYMHIBIB WoAo o¢ilitHOCTi ony6ikoBaHOI Ha calTi
iHpopmaLlii).

flkwo y po3nopsagHuKa Hemae odiuiiHoro canty, iHpopmadis

Moxe OyTu onpuniogHeHa y 3acobax macoBoi iHbopmaLii Ta Ha

CTeHAax y NPpUMILLEHHI po3rnopAagHMKa.

BignosigHo po ctatTi 15 3akoHy YKpaiHu «[lpo goctyn po
ny6nivuHoi iHpopmaLii» po3nopAaaHMKK iHopMaLil 3060B'A3aHI
onpunogHoBaTH:

iHbopmaUilo MpO opraHi3auifiHy CTPYKTYpy, Micito, QyHKLiT,
NMOBHOBA)XEHHA, OCHOBHI 3aBAaHHA, HanNpAMK [AiANbHOCTI Ta
¢diHaHCOBI pecypcn (CTPYKTYpy Ta 0b6cAr OlomXeTHUX KOLTIB,
NMopsAoK Ta MEXaHi3Mm iX BUTPaYaHHsA TOLLO), a TakoX iHpopMalLito,
3a3HayeHy B YaCTUHI N'ATIN CTaTTi 6 LIbOro 3aKOHY;

HOPMaTMBHO-MPABOBI aKTW, aKTW iHAMBIgyanbHOI Aii  (Kpim
BHYTPILUHbOOpPraHi3aLifiHKX), NPUVHATI PO3NOPAZHNKOM,
MPOEKTU pilleHb, WO MignaraloTb 06roBopeHHo, iHbopmaLiio npo
HOPMATUBHO-NPABOBI 3acafu AiANbHOCTI;

nepenik Ta YMOBM OTPUMAHHA MOCAYr, WO HadalTbCA LUMMU
opraHamu, GopMu i 3pa3Ku JOKYMEHTIB, MpaBua iX 3aroBHEHHS;



MOPALOK CKNadaHHA, NOAAHHA 3anuTy Ha iHPOpPMaLlito, OCKapXKeHHs
pilleHb po3nopaaHMKIB iHbopMaUil, 4in um 6e3gisnbHOCT;

iHpopmaLito Npo cuctemy obniky, Buan iHbopmaduii, AKy 36epirae
PO3MNopARHVIK, Ta Nepenik HabopiB AaHMX, LLO ONPUIOAHIOTLCA Y
bopMi BiAKPUTUX faHuX;

iHbopMaLilo MPo MexaHi3mu yn npoueaypw, 3a JOMNOMOrol AKNX
rPOMAACbKICTb MOXe MPeACTaBNATM CBOI iHTepecu abo B iHWNN
Cnoci6 BMIMBaTU Ha peanisauild MOBHOBa)KEHb PO3MOPSAHUKA
iHbopMmaLiT;

niaHu NPOBeAEHHA Ta MOPALOK AEHHUIN CBOIX BIAKPUTUX 3acilaHb;

pO3TallyBaHHA MiCUb, A€ HaJalTbCA HeoOXiaHi 3anvTyBauyam
dopmu i 6IaHKM YCTaHOBY;

3aranbHi npasBuna po6oOTV YCTaHOBW, MpaBuia BHYTPILIHbOFO
TPYLOBOro pO3MnopaaKy;

3BiTW, 30KpeMa 1 LWOA0 33a[,0BOJIEHHA 3anuUTiB Ha iHpopMaLito;

iHbopMaLilo Npo A[iANbHICTb Cy6'eKTIB BNagHUX MOBHOBAXKEHb, a
came rnpo:

« iXHi Micue3HaxomKeHHsA, MOLWTOBY afpecy, Homepu 3acobis
3B'A3KY, agpecn odiliiHOro canTy Ta eNeKTPOHHOI MOLITY;

« npi3BuLe, im'A Ta no 6aTbKoBi, cnyxboBi HOMepu 3acobis
3B'A3KY, agpecy eneKTPOHHOI MOLWTW KepiBHMKa OpraHy
Ta MNOro 3acCTYMHUKIB, @ TaKOX KepiBHUKIB CTPYKTYPHMX Ta
perioHanbHMUX NifPO34iNniB, OCHOBHI GYHKUII CTPYKTYPHUX Ta
perioHanbHUX Nigpo34iniB, KpiMm BUMNagKiB, KoM Ui BigOMOCTI
HaneaTb o iHdopMaLii 3 obMexxeHUM JOCTYNoM;

«  po3knag pobotu Ta rpadik npunomy rpoMagaH;

+  BaKaHCil, NOpPAJOK Ta YMOBU MNPOXOAXKEHHA KOHKYpPCY Ha
3aMilLeHHA BaKaHTHUX NOcCag;

+ nepenik Ta YMOBM HafaHHA nocnyr, Gbopmu i 3pasku
OOKYMEHTIB, HeoOXigHWX AnA HagaHHs MoCnyr, npaBuia ix
0dOPMIIEHHS;

« nepenik i cnyx6oBi HoMepu 3acobiB 3B'A3KY MiANPUEMCTB,
YyCTaHOB Ta oOpraHisauin, wWo Hanexatb Ao cdepu ix



YyNpasfiHHA, Ta X KePiBHMKIB, KPiM NiANPUEMCTB, YCTaHOB Ta
OpraHisauin, CTBOPEHUX i3 MeTOK KOHcCNipauii, onepaTtuBHO-
po3LyKoBOi abo KOHTPPO3BiAYBabHOI AiANbHOCTI;

«  MOPAQOK CKMajaHHA, MNojaHHA 3anuTy Ha iHdopmalito,
OCKapXeHHA pilleHb cy6’eKkTiB BNafHUX MOBHOBAaXKeHb, iX
[in um 6e3gianbHOCTI;

« cucTemy ob6niky, Bugu iHpopmalii, AKol Bonogie cy6’ekT
BNagHUX MOBHOBAKEHb;

iHWYy iHpopMauilo Npo  AiAnbHICTb  Ccy6'eKTiB  BRagHUX
NMOBHOBa)KE€Hb, MOPSAOK OOOB'A3KOBOrO OMPUIIIOOHEHHA AKOT
BCTAHOBJIEHNI 3aKOHOM.

Llo cTocyeTbcA mMmexaHi3miB Ta npoueayp, 3a AOMOMOrot

AKNX TPOMAACHKICTb MOXe npeacTaBAATM CBOI iHTepecu, BapTo
pekoMeHAyBaTu pPO3NopAAHMKaM CTBOPUTU OKPEMUW po34in Ha
CBOEMY odiliiHOMY caliTi, Ae onpunogHoBaTh iHbopmaLilo npo
Taki MexaHi3amu um npouenypwu, 3a AOMNOMOIOK AKUX FPOMAACbKICTb
MOKe MPencTaBnAT CBOI iHTepecn abo B iHWWIA Crocib BAAMBATA Ha
peanisaLilo NOBHOBaXeHb po3nopsaaHuKa iHbopmauii:

NnofJaHHA NpPOno3uLin, KnonoTaHb, 3aAB Ta CKapr BiAMOBIAHO
A0 MOPAAKY, BU3HayeHoro 3akoHoM YKpaiHu «[1po 3BepHEeHHA
rpomMagaH»;

NPOBeAEHHA NPOMaACbKOI eKCnepTm3n BignoBigHo Jo NoctaHoBwM
KabiHety Minictpis YkpaiHu Big 05.11.2008 p. N2976 «[lpo
3aTBepaKeHHA [lopAagKy CnpuAHHA MPOBEAEHHIO FPOMaACbKOl
eKcnepTnsn AiAnbHOCTI OpraHiB BUKOHABYOI Blaguy»;

rPOMaAChbKi pagy, CTBOPEHi MpY PO3NOPAAHMKOBI Ha BMKOHAHHA
MoctaHoBK KabiHeTy MiHicTpiB YkpaiHum Big 03.11.2010 p. N2996
«Mpo 3abe3neyeHHsa yuyacTi rpomagcbkocTi y ¢dbopmMyBaHHi Ta
peanisauii gep)aBHOI MONITUKM», MNOPAAOK OOpPaHHA uneHiB
rPOMaAcbkux pag, iHGopmauilo npo Yeprosi 3acigaHHs,
NPOTOKONM 3acifaHb;

HarnAgoBi  paAn  NpUW  KOMYHalbHUX Ta  JepXKaBHUX
nianpuemcTeax, Oyab-AKi iHWI [opagui oOpraHu, KomiTety,
KOMICil, L0 CTBOPIOKOTLCA 3a yyacTi FPOMaACbKocTi, abo byab-AKi



nybniyHi 3axoam AK-OT KOHdepeHLUii, Kpyrni cTonu, rpoMaachKi

06roBopeHHA ToLo.

Okpim iHWOro Ha calTi po3nopagHuMKa nyo6niyHoi iHbopmaLii
MatoTb BYTW YiTKO MO3HAYEHI:

noLITOBa agpeca AN1A HagCWMNaHHA 3anuTi.;

TenedoH Ana npunomy 3anuTiB B YCHI Gopmi,

agpeca eneKkTPOHHOI CKPWHbKW, MPU3HAYeHO! AnA OTPUMAHHA

3anuTiB Ha iHbopmaLito;

MicLie3HaXO4KeHHA NoCcagoBoi 0cobu, BiANOBIAaNbHOI 3a NpUIioM

3anuTiB B YCHi dopmi,

ajpeca cneuianbHoro micuya ana poboTM 3  [OKYMeHTaMu

BignoBigHO Jo BuMOr 3akoHy YKpaiHu «[po poctyn pgo

ny6niyHoi iHbopmaLii».

BignosiganbHMM npauiBHMKaM PO3NOPAZHMKIB BapTo Mam’ATaTty,
WO aKTW iHAMBIAYanbHOI Ail, AKI MalOTb BHYTPILIHbOOPraHi3auiiHun
XapaKkTep, He nignaraioTb 060B'A3KOBOMY OMPUTIOAHEHHIO BigMNOBIgHO
[0 NOPAJKY Ta B CTPOKK, NepedayeHi LM 3aKOHOM, ane MoXyTb O6yTu
HagaHi y BiANOBiAb Ha 3anuTu. B Takomy BUNagKy AiloTb iHWI HOpMK
3akoHy YkpaiHum «[po goctyn go ny6niyHoi iHpopmauii» — wWoao
3a60poHN 0BMeEXKeEHHA JoCTyny A0 iHpopMmaLii Npo po3nopAdKeHHS
GIOIKETHUMKN  KOWTaMK, Kyau BXOAATb MWTaHHA oOMnatv npawi,
6yOb-AKNX [HWWX BUMMAT i3 AepXaBHOrMO 4M MicLeBOro OlaKeTiB
npaviBHMUKaM.

Kpim TOro, BUMOrv onpuntogHioBaT! OKpeMi KaTeropii iHpopmauii
MICTATb iHWIi HOpMaTMBHI akTU. Hanpuknag, ctatta 73 focnogapcbKoro
KogeKkcy YKpaiHu MicTUTb nepenik iHpopmaLii, AKy 30060B'A3aHi
OMNPWOAHIOBATU TaKi PO3NOPAAHUKK, AK AeprKaBHI NignpuemcTBa.
Tak, [JepxaBHi  YHITapHi  nNignpMeEMCTBa  ONPUIOLHIOTb
iHbopMaLito MPO CBOIO [iANbHICTb WIAXOM PO3MilLeHHSA Ti HA BNACHIn
Be6CTOpiHLi (canTi) abo Ha odiuintHoMy canTi cyb’'ekTa ynpaBniHHA
006’eEKTaMU AepPKaBHOI BMACHOCTI, WO 3AiNCHIOE GYHKLUIT 3 ynpaBniHHA
NiANPUEMCTBOM.

OO6O0B'A3KOBOMY ~ OMPWIIIOAHEHHIO  MigNArae  pAg  KaTeropin
iHbopMmaLiii, 30Kkpema:

MeTa AiAfbHOCTI AepXKaBHOMO YHITapHOro NignNpuUeMCTBa Ta CTaH il

LOCATHEHHS;



KBapTaJibHa, piuHa ¢piHaHCOBA 3BITHICTb AepP’KAaBHOrO YHiTapHOro
NiANPUEMCTBA 3a OCTaHHI TPY POKMK;

]

ayAUTOPCbKi  BUCHOBKM WOAO pivHOI  diHaHCOBOI  3BIiTHOCTI
[epaBHOro YHITapHOro NiANPUEMCTBA 3a OCTaHHI TPY POKK;

G

CTaTyT AeP>KaBHOrO YHITapHOrO MifNpPUEMCTBA;

g G

6iorpadiuHa posigka (3okpema 1 NpodeciiHa xapakTepuCcTrKa)
KepiBHMKa  [ep)kaBHOro  YHiTapHoro nignpuvemcrea (3
ypaxyBaHHAM BMMOI 3aKOHOAABCTBA NPO 3axXWCT NepCOHaNbHNX
JaHuXx);

= OGiorpadiuHi goBigkn (30Kpema 11 NpodeciiiHi XapakTeprUCTUKK)
UneHiB HarnAgoBoi pagu (y pasi il YTBOPEHHA) Aep»KaBHOro
YHITapHOro NiANPMEMCTBA (3 ypaxyBaHHAM BMMOT 3aKOHOJABCTBA
NpPO 3aXMUCT NEPCOHANbHUX AaHUX);

=L PpiYHi 3BiTM HarnAQOBOI paAn Ta KepiBHMKA [eprKaBHOro
YHITapHOro NignpueMCTBa;

= CTpykTypa, npuHuunu ¢GopMyBaHHA | pPO3MIp BUHaAropoau

KepiBHMKA Ta YeHiB HarnAgoBOI pafu OepPaBHOMO YHITapHOro

NiaANPUEMCTBA, cepel AKMX KOMMEHCaUinHi nakeTu i JoAaTKOBI

6nara;

= piweHHA cyb’ekTa ynpaBniHHA 00’eKTaMu Jep>kaBHOI BMACHOCTI
LLIOAO AeP>KaBHOrO YHITapHOro NiANPUEMCTBA;

=, onuc icToTHMX nepepbayyBaHux GpaKTOPIB PU3NKY, O MOXKYTb

BMAVHYTU Ha onepauii Ta pe3ynbTaT AiANbHOCTI AeprKaBHOro

YHITapHOro nNiANPUEMCTBA, | 3a3HayeHHA 3axOAiB  LWOAOo

yNpasBAiHHA TaKNMU PU3NKamu;

=/ BIOOMOCTIi NPO [OroBOPW, YYaCHMKOM AKMX € [iePXKaBHE YHiTapHe
nignpuemMcTeo, iHbopMaLis Npo AKi MianArae onpuntogHEHHIO
BiANOBiAHO A0 3aKOoHy YKpaiHu «[1po BigKpUTICTb BUKOPUCTaHHA
nyo6niuHNX KOLITIBY;

= piyHa diHaHCcoBa 3BITHICTb.

BignosiganbHicTb 3a  ONpWIOgHEHHA Ta  AOCTOBIPHICTb
iHbopMmaLii, BU3HAUEHOI Li€l0 CTaTTelo, Hece KepiBHUK Aep*KaBHOro
YHITapHOro nignprvemMcTBa BiANOBIAHO JO 3aKOHIB YKpaiHU Ta yMOB
YKNageHoro 3 HAM KOHTPaKTY.



MomibHi BUMOrM Ao onpuntogHeHHs iHpopmauii ctatta 78
[ocnogapcbkoro Kofekcy YKpailHW BUCYBAaE [O KOMYHasllbHUX
YHITapHUX  NigNnpuemcTs, AKi  3000B'A3aHi  OnNpuOAHIOBaTY
iHpopMaLito NPOo CBOI AiANbHICTb LWASXOM PO3MilLeHHSs 1l Ha BRnacHin
BebcTOpiHUi (canTi) abo Ha odiuitHomy canTti cyb’ekTa ynpasniHHA
06’eKTaMN KOMYHaJIbHOI BIACHOCTI, O 3AINCHIOE GYHKLIT 3 ynpaBniHHA
nignpuemMcTBoM. YKasaHui nepenik iHpopmauii, ska € cycninbHO
HeobXigHOW Ta pPO3MNOPALHMKOM AKOI MOXYTb OYyTW KOMYyHasbHi
NiANPUEMCTBA, He OBMEXYETbCA NULIE LM CNUCKOM. BapTo 3BepHyTU
TaKOX YBary 1 Ha Taki iHCTUTyuii:

=. [epXaBHi YHiTapHi NignpnemcTsa,

=) KOMyHasnbHi yHiTapHi NiANpreEMCTBa,

=) rocrnofapcbKi TOBApMCTBa, [AepPKaBHA uacTKa y CTaTyTHOMY
Kanitani AKux nepesuLlye 50 BiACOTKIB;

= X JOYipHi NiANPMEMCTBA, a TakKoOX NiAMNPUEMCTBA, rocnofapcbKi

TOBApUWCTBa, Y CTaTyTHOMY Kanitani Akux 50 i 6inblue BigcoOTKIB
HaneXunTb NepeniyeHnm BuLLe Cy6'eKTam.

Came y pasi 3[iNCHEHHA TaKUMW IHCTUTYLIAMW 3aKyniBesb Ta 3a
YMOBM, WO BapTICTb NpeameTa 3akynisni AopiBHIOE abo nepeBuLLye
MeXi, BM3HAYeHi YacTMHOK Mepwo CTaTTi 2 3akoHy YKpaiHu
«Mpo ny6niuHi 3akynieni», BOHU ONPUMOAHIOTL Ha BebrnopTani
YMOBHOBAXXEHOr0 OpraHy, BM3HayeHOro 3akoHom YKpaiHu «[1po
ny6niyHi 3aKkyniBni» 3BiT NPO yKnajeHHA AOroBOpPY MPO 3aKyniBmio
ToBapiB, PoObIT i NocNyr 3a KOWTK NiZNPMEMCTB Ta iHpopmaLio npo
3MiHY MOro iCTOTHMX YMOB He Mi3Hille HiXX yepe3 CiM AHIB i3 AHA
YKNajeHHA OroBopy Npo 3akynienio abo BHECEHHA 3MiH O HbOTO.

32. ki BUMmoru po onpunlogHeHHA

iHpopmauii y popmi BigKpnTux gaHnx?

3

BignosigHo pno [lepeniky Habopie OaHux, ki nidagzaromeo
ONPU/TIOOHEHHIO Yy (hopmi  8iOKpumux OdHUX, 3aTBEPHAMKEHOrO
noctaHoBoto KabiHeTy MiHicTpis N2835, yci po3nopsgHuKu iHpopmadii




(opraHn pgepxaBHOI BnagM Ta MiCLEBOro CaMOBPAQYBaHHA)
MOBVHHI ONPUNIOAHIOBATM HAabopU BIAKPUTUX JaHUX Ha €QUHOMY
Lep)kaBHOMY BebnopTani BigkpuTux JaHux https://data.gov.ua/.
PosnopagHukn iHbopmauii Takox 3000B’A3aHi HafgaBaTu My6niuHy
iHbopMmaLito y dopmi BiOKPUTUX faHMX Ha 3anuT, ONPUIOAHIOBATA i
perynapHoO OHOBAOBATK 1i Ha BlacHMX canTax. BignosigHo go cTaTTi
10 3akoHy YkpaiHu «po pgoctyn po ny6niyHoi iHpopmalii» ny6niyHa
iHbopmauisa y dopmi Biokputx gaHux — Ue nybniyHa iHdopmauis y
¢dopmari, Lo [03BOJISE il aBTOMaTV30BaHe 0OPOOBNEHHSA eeKTPOHHMM
3acobamu, BinbHWI Ta 6e3onmnaTHWA AOCTYN [0 Hel, a Takox i
nofanblie BukopuctaHHA. NybniyHa iHbopmaLisa y dopmi BigKpuTmX
JaHUX € JO3BONEHO ANA 11 NOAaNblOro BiflbHOr0 BUKOPUCTAHHA
Ta nowwmpeHHaA. byab-Aka ocoba Moe BiNbHO KonitoBaTw, MyonikysaTw,
NOLWNPOBATH, BAKOPUCTOBYBATM, 30KPeMa 1 i3 KOMepLUinHO METOI0,
y NO€AHaHHI 3 iHWot iHbopmauieo abo LWNAXOM BKIOUYEHHA [0
CKNafy BRacHOro npoaykty ny6niuHy iHdopmaLio y dopmi BiKprTMX
JaHuX 3 OOOB'A3KOBMM MOCWUMAHHAM Ha [PKepeno OTPUMAHHA TaKoi
iHbopmauii.

Po3nopsagHukam ny6niyHoi iHpopmauii BapTo 3abe3neunTtu Taki
MiHiManbHi BMMOrM A0 OpraHisauii pobotn wopo Joctyny Ao
iHbopmauiiy popmarti BigKpUTUX AaHKX:

po3pobuT Ta 3aTBEpPAUTM BHYTPIWHIA po3nopAgYniA
AOKYMEHT (aKT) wWopo opraHizadii pobotn 3 nybniyHowo
iHpopMmaui€eo y popmaTi BigKpUTUX AaHUX (Nopagok poboTn
3 BIAKpUTUMU JaHMN);

npu3HaunTM 0Ci6, BigNOBIZANbHUX 3a CTBOPEHHA,
OHOBJIEHHA, OMPWIOAHEHHA HabopiB iHopmauii y
dopmarti BigKpUTUX JaHKX, BU3HAUMTK 06CAr iX 060B'A3KIB y
BiANOBIAHNX NOCAaAOBUX IHCTPYKLIAX;

3a6e3neunTn JOCTaTHICTb TEXHIYHNX Ta KagpOBUX PecypciB,
HeoOXiAHUX AN BUKOHAHHA BMMOI 3aKOHOAABCTBA LLOJO
AOCTYNY A0 BiKPUTUX AAHVIX.


https://data.gov.ua/

Po3nopagHnkam HeobxigHO  3aTBepAauTM nnaH  pobiT 3
ONPUNIOGHEHHA BIOKPUTUX AAHUX, NPOBECTV ayauT HAaHWX, HAABHUX
y po3nopAfHvKa Ta HeobOXiAHMX OnsA CTBOpPeHHA Habopis BiAKpUTUX
JaHuX, i 33 MOXNNBOCTI BNpoBaauty odilinHNI nopTan BigKPUTKX
JaHuX.

flkicHa opraHizauia po6oTtu i3 3abe3neuyeHHA MpaBa Ha [JOCTYnN
[o ny6nivHoi iHpopmauii, 30kpema 11 y dopmaTi BIOKPUTUX AaHUX, Y
po3nopAfHKKiIB Ny6niyHol iHbopMaLil CyTTEBO 3aneXuTb Bif, HaABHOCTI
HeobxigHOro Habopy 3aTBepAXeHUX BHYTPILIHIX PO3NOPARYNX
akTiB. Taki akT\ MaloTb BifgoOparkaTh peasibHi Npouecy CTBOPEHHSA,
OHOBJIEHHSA, OMPWIIOAHEHHA Ta HafaHHA Yy BIiANOBIAI Ha 3anuTu
iHbopMmaLlii, AKa 3HaXoANTbCA Y PO3MOPAAHMKA.

Y nepeBaxHin  OinbwocTi  BUMNAZKIB  po3nopaavi  aKTu
npv3HavaloTb  BignosiganbHWMX  3a  NIArOTOBKY,  nepepgauvy,
aKTYasnbHiCTb, JOCTOBIPHICTb, CBOEYACHICTb Ta OHOBNEHHA IHPpOpPMALii,
WO nigfiArae onpuiogHeHHI0 B popMaTi BIAKPUTUX AaHUX, KEPIBHUKIB
JAenapTaMeHTiB, CNy»k0, BigAiniB um iHWKX BiJOKPEMNeHUX Nigpo3ainis,
BMKOHABUMX OPraHiB MICbKOI pagu, KOMYyHanbHUX MigNnpUEMCTB,
YyCTaHOB, 3aKnafis, NignopAAKOBaHNX BUKOHaBUYMM OpraHam MiCbKol
pagu. Y Takomy BMMafKy KOXeH fenapTaMeHT, cnyxba, Biggin um
iHWWI BigOKpeMIeHW Migpo3ain, KoOMyHanbHe MNignpueMCTBO, 3aKnag
Ta yCTaHOBA MiCbKOI pagv MOBUHHI MaTy JOCTYN 4O aAMiHICTPaTUBHOI
naHeni noprany, WO AA€E MOXIMBICTb Yy pa3i noTpebu caMOCTiHO
OHOBNIOBaTY Ta OMpPWIOAHIOBATV Habopy JAaHNX.

Y nocafoBii iHCTPYKLii 0coby po3nNopsAHNKA, HA AKY NMOKafeHo
0060B'A3KN i3 opraHizauii pob6oTn 3 BiZKPUTUMWU AaHMMU, MaloTb OyTK
UiTKO NepeabdayveHi BignoBigHi 3000B’A3aHHS.

OnTMManbHO MpY3HaYaTV ofHY OCOOY BiAMOBIZANbHOK 3a AOCTYN
o nybniuHoi iHpopmauii (MepcoHanbHO UM KepiBHMKA BignoBigHOro
CTPYKTYPHOrO MNigpo34iny) Ta 3a opraHizadito pobotu 3 iHpopmaLieo
y dopmarti BigkpuTUX ZaHux. MNpauiBHUKaM po3nopagHMKA, Ha AKUX
MOKJlafleHO NepCOoHanbHYy BiAMNOBIAANbHICTL 3a 3abe3neyeHHs Takoro
ONPWIOAHEHHA, BApPTO MaTy BM3HAYeHi cnewiasnbHi MOBHOBaXeHHA
Ta 060B'A3KM Yy MOCAAOBIN IHCTPYKLIi, AKi 3abe3neuyBaTMyTb iX BMIVB
Ha npouec B3aemogii Migpo3dinis po3nopAgHMKa y CTBOPEHHI Ta
OnNpuWOAHEHHI Ny6nivHOT iHpopmauii.



Ona Toro wo6 3A[INCHUTKM PO3MillleHHs HabopiB  OaHuX,
po3nopaaHvK (BignoBiganbHa 0co6a) NOBUHEH 3apeecTpyBaTUCA Ha
canTi. na uboro Heob6XiAHO 3aMOBHUTY BCi NonA popmu peecTpauii
po3nopsafHuKa. 3anoBHUM GopMy, NOTPIOHO 3BEpPHYTU YyBary
Ha Te, wo e-mail i naponb BignosiganbHoOI ocobu GyayTb NOriHOM Ta
naponem Ans BXoay Ha noptan.

Ha cTopiHui KoXHOro Habopy AaHUX Ha €QUHOMY fepXaBHOMY
BebnopTani BigKpUTKX faHWX PO3MiLLyeTbCA:

nacnopT Habopy AaHUX LUASXOM BigoOparkeHHsA Ha BebCTopiHLi
(anAa nepernsgy 3a gornomoroto Be6b6paysepa) Ta  LWIAXOM
po3MilleHHA danny y BigKPUTOMY MalIMHOYMTaHOMY QopMarTi,
AKUIN MOXKe OYyTW 3aBaHTaXKeHUI abo AOCTYMHUI 3a JOMOMOroH
iHTepdelcy NpuKnagHoOro NPorpamyBaHHs;

CTPYKTypa Habopy paHuxX Yy BiAKPUTOMY MaLIVHOYMTAHOMY
dopmaTi (enekTpoHHU dann, AKNA MoxKe OyTW 3aBaHTaXKeHWN,
abo iHTepdenc NpuKNagHoOro NporpamyBaHHs);

Habip AaHMX B OAHOMY YW KifIbKOX ¢opmaTtax, BU3HAUEHUX
HOPMATVBHUM JOKYMEHTOM;

dbopma onsa 3BOPOTHOIO 3B'A3KY KOPUCTYBaUiB;

iHbopMaLia Npo noganblue BUKOPUCTaHHA Habopy faHuX;

iHpopMaLia NPo YMOBU BUKOPUCTAHHA BifKPUTOT NiLeH3il.

Hasga Habopy Ma€ BignoBigati nepeniky, 3aTBepPAKEHOMY
noctaHoBoto KabiHeTy MiHicTpi YkpaiHn N2835. Takox BOHa MoOXe
nepenbayaty Ha3By po3nopAdHMKA ab0 HACENEeHOro MyHKTY, 3
AKMM MOB'A3aHI fdaHi. Ha3Ba € KpUTNYHO BakNMBOK A/1A MOLWYKY Ta
ineHTUIKaUil Habopy JaHVX Ha €AMHOMY AepKaBHOMY BebGrnopTani
BigKputMXx paHux. KopekTHa Ha3Ba [Ja€ 3MOry LWBUAKO 3HaWTU
" ineHTNdikyBatn Habip gaHux. Onuc noTtpibeH gna Toro, wob
KOPWCTYBaui Manu MOX/MBICTb 3P03yMiTW, MPO WO NAeTbCA B Habopi
JaHux, 6e3 HeobXigHOCTI MOro 3aBaHTaXyBaTu 1 BigKpuBaTu. BiH Mmae
y ctmucnin opmi HagaBatu iHPopmaLilo NMPOo 3MICT Habopy AaHUX.
30KpeMa, B onuci Habopy AaHUX MOXHA 3a3HAUYUTX YacOBUI nepiop,

50 NloknagHiwe npo po6oTy 3 BiAKPUTMMU JaHVMU B Aep>KaBHOMY CeKTOpi MOXHa
03HaMOMUTUCH 3a NocunaHHaAMm: https://osvita.diia.gov.ua/courses/open-data.



https://osvita.diia.gov.ua/courses/open-data

AKUM BiH OOMEXYeTbCA, 3raflaT aAMiHICTPATUBHO-TEPUTOPIaNbHI
OAVHNLi, AKUX BiH CTOCYETbCA, HaBeCTU nepesik HanBaXKIUBILLMX
3MiHHMX, AKi B HbOMY BXMBatoTbcA. Onnc Habopy AaHUX TaKOX MOXe
MicTuTK iHPopmauio Wwoao meTtoponorii 36opy Ta TpaHcdopmaLii
daHux. OKpiM TOro, B OMUCIi € CEHC 3a3HAYMTU MOXKNUBI Crocobu
3aCTOCYBaHHA [aHWX, Hanpuvknag, BUAW aHanisy, AKNWA [a€ 3Mory
3[iMCHIOBaTK Habip gaHuX.

My6niyHa iHdopMaLis, Wo MICTUTb NepcoHanbHi daHi diznyHol
0cobu, ONPUNIOAHIOETLCA Ta HAZAETHCA Ha 3anuT y GopMmi BigKpUTmnx
JaHVX y pa3i OTPUMaHHA OAHIET 3 TaKNX YMOB:

nepcoHanbHi AaHi 3HeocobneHi Ta 3axuLeHi BignoBigHO A0
3akoHy YKpaiHu «[1po 3axncT nepCcoHanbHMX QaHNX»;

di3nyHi 0cobu (cyO'ekTn JaHWX), NePCOHANbHI faHi AKNX MICTATbCS
B iHbopMauii y ¢opmi BigKpUTMX AaHMX, HAaZanu CBOK 3rogy Ha
MOLWKMPEHHA TakMX JaHWX BignoBigHO A0 3akoHy YkpaiHu «[1po
3aXUCT NePCOHANbHUX JAHNXY;

HaflaHHA un ONPUOAHEHHs Takol iHdopMalii nepepnbayeHo

3aKOHOM;

obMmexeHHA pocTyny Ao Takoi iHdopmadii (BigHeceHHsa T1i mo

iHbopmaLlii 3 06mMeXKeHUM JOCTYNoOM) 3a00POHEHO 3aKOHOM.

[o momeHTy onpuniogHeHHsa iHbopMauii y dopmaTi BigKpUTmnx
JaHVX PpO3MOpPAOHMKOBI HeobOXigHO nepekoHaTWCA, WO BOHa
3HeocobneHa. MNoHATTA NepCcoHaNnbHUX AaHMX B YKpaiHi BU3HAYa€ETbCA
3akoHoM YKpaiHu «[1po 3axmucT nepcoHanbHUX AaHux». BignosigHo
[0 LbOro 3aKOHY MepCOHaNbHUMM JaHWMK MOXKHa BBaaTu «BifOMOCTI
UM CYKYMHICTb BigjomocTeln npo ¢i3nyHy ocoby, Aka igeHTndikoBaHa
abo mMoxke ByT! KOHKpeTHO igeHTudiKoBaHar. [Jo Takmnx BigomocTen,
HampVIKnag, MoXe Hanexatu npisBulle, im's, no 6aTbKoBi, AaTa i micue
HapoMXeHHsA, MicLe NPOXMBaHHA, HoOMep TenedoHy, NacnopTHI AaHi
Ta igeHTMdiKauiHMA Ko, HauioHaNbHICTb, OCBIiTa, CiMEMHWIA CTaH,
penirinHi Ta CBITOrMAQHI NepeKoHaHHsA, CTaH 340PO0B’A, MaTepianbHUN
CTaH, AaHi NPo 0cobUCTi MalHOBI Ta HEMaMHOBI BiAHOCKMHW LiiEl ocobu 3
iHWKMK ocobamu. Taka iHbopMaLia npo ¢isnyHy ocoby Ta uneHis i cimi
€ KOHOIAEHUINHOW | MOXKe MOLNPIOBATMCH TifIbKM 3@ IXHbOI 3rofAoio,
KpiM BMMagKiB, BU3HAYEHVX 3aKOHOM, i Nvle B iHTepecax HauioHaNbHOI
6e3neKkun, EKOHOMIYHOro OOPOOBYTY Ta 3aXUCTY NPaB NIOAVHMN.



Po3nopagHuk iHpopmauil caMOCTIIHO BM3HAYa€ MepioanyHICTb
OHOBNEHHA Habopie paHux. Moxe BCTaHOBMIOBATMCA  Taka
nepioaNYHICTb OHOBJIEHHA HAbOPIB AaHUX:

=] AnA Habopis faHNX, ONPWIIOAHEHNX 3a AOMOMOrOI0 iHTepdercy
NPVIKNagHoOro NporpamMyBaHHsA, — Bifipasy Micis BHECEHHA 3MiH;

=l ana HabopiB fAaHMX, WO MalTb MJIAHOBY MNEPIOAMYHICTD
OHOBJIEHHS: Gifblle HiXK OAWH pPa3 Ha OeHb; LWOAHS; LWOTUXHS;
LOMicALA; WOKBapTany; WONiBPivys; WOPOKY;

=| AnA HabopiB AaHWX, 3MiHWN JO AKX ByNny BHECEeHi No3aniaHoBo, —

NPOTAroM TPbOX POOOUKX [HIB i3 MOMEHTY BHECEHHA TaKKX 3MiH.

Takox po3nopAagHUKY nybniuHoi iHGopmaLii BapTO 3HaTH, WO
3anuTyBayi MOXYTb OCKapXWUTW Y CYAi HEOMPUNIOOAHEHHA BigKPUTUX
JaHVX Ha CanlTi camoro po3nopsgHMKa Ta EOMHOMY [epX<aBHOMY
Be6MNopTani BigKPUTUX AaHWUX. IHKONM PO3NOPAOHMKM MOCUMIAOTLCA Ha
TEXHIYHY HEeMOXKMBICTb ONMPUAIOAHUTY Taki AaHi. Y CBO€E BuNpaBdaHHA
BOHU 3a3HauyaloTb, IO BXMUBAOTb HU3KY 3aXOfiB i3 MeTO pPO3pobKK
odiuinHOro canTy Ta oNPUIOLHEHHA HAa HbOMY JaHUX.

%D lpumimka:

KacayitiHul aomiHicmpamusHuti cy0 y cknadi BepxosHo2o
Cyoy 8 nocmaHosi y cnpasi N°335/3133/17 3a3Ha4yus, wo Hopmu
cmammi 101 3akoHy YkpaiHu «[lpo 0ocmyn 00 ny6nidHoi
iHgpopmavyii» ma nocmarHosu KabiHemy MiHicmpie N°835 €
0608’A3K08UMU 019 BUKOHAHHA ma He nepedbayaiome ymMo8
Yu MOXJIUBOCMI IX 4YACMKOBO20 BUKOHAHHA a6O 8iOK/IA0eHHA
BUKOHAHHA HaA maubymHe. Omxe, cy0 8U3HA8 NPOMUNPABHOIO
gioMo8y onpusiloOHUMU OaHi 3 NOCUNAHHAM HA 8i0CYmMHicmb
mexHiYHOI MOX/TUBOCMI ye 3pobumul.



https://reyestr.court.gov.ua/Review/83513716

33. ki HacnigKN NnopyLleHHA
nopAAKY Ta CTPOKIiB ONPUOAHEHHA

iHpopmalLii, BU3HaYeHUNX cTaTTelo
15 3akoHy YkpaiHu «[1po goctyn o
ny6niuHoi iHpopmauiin?

Kogekc VYKpalHM npo agMmiHiCTpaTMBHI  MpPaBOMOpPYLUEHHA
nepefnbayae y uvacTvHi nepuwin ctatti 2123 BignosiganbHiCTb 3a
nopyLeHHst 3akoHy YKpaiHu «[po goctyn go ny6niyHoi iHpopmauii»
B YACTUHI ONpuWOAHEHHs iHdopMaLii. 30Kpema, YacTMHa nepLua
Li€i cTaTTi nepepbayae agMIHICTPATUBHY BigMOBiOANbHICTL  3a
HeonpunogHeHHA  iHpopmalii, 060B'A3KOBE  ONPWIIOAHEHHSA
AKoi nepepbayeHo 3akoHamy YkpaiHu «[po pgoctyn go ny6niuHoi
iHbopmalii», «[Mpo ouiHKy BNAMBY Ha AoBKinnA», «[po ocobnusocTi
joctyny po iHbopmauii y cdepax NocTayaHHs eneKTPUYHOI eHeprii,
NPUPOAHOro rasy, TenaonoCTayaHHsA, LEeHTPani3oBaHOro nocTavyaHHA
rapA4ol BOAW, LEHTPani30BaHOro MUTHOrO BOAOMOCTAYaHHA Ta
BoJoBiABegeHHsA», «[1po [OCTYyn [0 apxiBiB penpecMBHUX OpPraHis
KOMYHICTUYHOro ToTanitTapHoro pexumy 1917-1991 pokisy, «[1po
BIAKPUTICTb BUKOPUCTaHHA Nyo6sniuHMX KowTiB» Ta «[lpo 3anobiraHHA
Kopynuii.

OTXe, y BMNaAKy HeonputogHeHHA iHdopMaLii, 060B'A3KOBICTb
OMPUNIOAHEHHA AKOI BCTaHOBNEHA nepeniyeHuMn  BuULle
3aKOHaMN, Ha MOCafjoBUX OCI6 pPO3NOPAAHUKIB Nyo6niyHOI
iHbopmauii  moxe  6yTM  CKNageHo  MpPOTOKONA  Mpo
afMiHiCTpaTUBHE MpaBoONoOpyLeHHA. BiAnoBiAHO [0 NYHKTY
8-1 yvactmHu nepwoi cTatTi 255 Kopekcy YKpaiHum npo
aAMiHICTpaTMBHI NpPaBOMOpPYLIEHHA YMNOBHOBa)XeHi 0Co6u
cekpeTapiaty YnoBHoBaxeHoro BepxoBHol Pagn YkpaiHu 3 npas
noanHW abo npeacTaBHUKU YNoBHOBaXkeHoro BepxoBHoi Pagu
YKpaiHu 3 npaB MOAVHN MOXYTb CKlagaTh MPOTOKOAM MNpo
aAMiHICTpaTMBHI NPaBOMOpPYLUEHHSA, 30KpeMa 3a cTatTero 2123
(nopyweHHA NpaBa Ha iHpopMaLilo Ta NMpaBa Ha 3BEPHEHHS).

237




Takuin nNpoToKoN MoXe OyTV CKnageHun AK 3a pesysbTaTaMu
po3rnagy CKapru, NOAAHOI BigNOBIAHO OO MOPAAQKY, BU3HAUYEHOro
3akoHOM YKpaiHu «[1po 3BEepHEeHHA rpomMagAH», Tak i 3rigHo
3 MNOPAQKOM MNpPOBedeHHA TMepeBipoK Ta MOHITOPUHIOBUX
Bi3WTiB NMocagoBummn ocobamm CekpeTapiaTy YNOBHOBa)KEHOIO
BepxoBHoi Pagu YkpaiHu 3 npas nioguHu.

Y pa3si BUABNEeHHA NigcTaB AnAa NPUTArHEHHA 4O agMiHICTPaTUBHOI
BiLMOBIfANbHOCTI MPOTOKON CKMAAA€ETbCA BigMOBIAHO AO BUMON Ta
nopAgKy, BCTaHOBNeHOro Kogekcom YKpaiHM Npo agMiHiCTPaTUBHI
NpPaBOMOpPYLUEHHA.

BignoBiganbHicTb 3a HeonpuntogHEHHsA BignoBigHOI Ny6niyHOI
iHbopMmauii HecTMme BignoBiganbHa ocoba 3 MWTaHb [OCTyny
4o ny6niyHoi iHPopmauii po3nopagHMKa, AKa BiANOBigae 3a
onpuntogHeHHs iHbopMauii 3rigHo i3 3akoHom YkpaiHu «[po goctyn
o ny6niyHoi iHpopmaLii» abo KepiBHUK po3nopsagHUKa nybniyHoi
iHpopMmauii. Y BMNagKy, AKWO TakKy ocoby B po3nopsafHuKa
iHpopMaLii He BM3HAUYeHO, 3a 3arafibHVM NPaBUIOM BiAMNoBiganbHICTb
HecTumMe MOro KepiBHWK, AKUA He JdeneryBaB BiAMOBiOHWX MOBHOBaXeHb
neBHin 0cobi abo CTPYKTYpHOMY MNigpo34inosi.

Ona po3nopagHuKiB  ny6niyHoi iHPopmauii € BaxnMBUM
HanexHe cKnafjaHHA NMocagoBmMX IHCTPYKLUIT, AKI MalTb 3aKpinaoBaTu
BiAMOBIAANbHICTL Ta BMMOMM [0 KOHKPETHUX OCi6 Yy CTPYKTypi
po3nopAdHMKa, A0 OOOB'A3KIB AKMX HaNeXWTb OMPUIOAHEHHSA
iHbopmauii. TMpauiBHUKaM pPo3NopAAHMKA, Ha AKWUX MNOKNAfAeHOo
nepcoHanbHy  BigMmoBiganbHicTb  3a  3abe3neuyeHHA  Takoro
OMNPWIOAHEHHSA, BAapTO MaTX CreLjanbHi NOBHOBaXeHHA Ta 0OOB'A3KM B
nocafioBil iHCTPYKLii, AKi 3a6e3neuyBaTMMyTb iX BMAUB Ha npouec
B3aeMOAil nNigpo3ainis po3nopAfHNKa Y CTBOPEHHI Ta ONPUIIOAHEHHI
ny6niuHoi iHdopmauii. LLlogo onpuniogHeHHs iHbopmalii y dopmari
BIAKPUTUX AaHUX Ha €QUHOMY [epKaBHOMY BebrnopTani BigKpUTUX
JaHVX [itloTb aHanoriyHi npaeBwna. Hanpuknag, YNOBHOBaXeHWUi
BepxoBHoOi Pagn YkpaiHn 3 npas noguHn B nucti Big 19.04.2016 p.
N211/15-263366.16-1/HA-107 po3'AcHMB 3acTocyBaHHA [locTaHOBU
KabiHety MiHicTpiB YKpaiHu «[po 3aTBeppxeHHA [lonoxeHHA npo
Habopwu paHux, AKi nignaraloTb onpunogHeHH y bopmi BigKpPUTHX
JaHnx» Big 21.10.2015 p. Ne835.



%} lMpumimka:

Cy0oa patioHHozo cydy lsaHo-@®paHkiecekoi obnacmi
po32siaAHy8 Mamepianu aomiHicmpamusHoi' cnpasu, wo Haoiltwiiu
8i0 Cekpemapiamy YnosHosaxeHo2o BepxosHoi Padu YkpaiHu
3 npas /MoOuUHU ma suHic nocmaHosy y cnpasi N°341/1383/19
AKA cmocysanaca npumseHeHHA 00  AOMIHICMpPAMmueHOI
gionogioanbHocmi nocadogor ocobu pO3NOPAOHUKA
ny6niyHoi  iH¢popmayii  3a HeonpusitoOHeHHA  iHgopmayii.
byno ecmaHosneHo, wo nocadosa o0coba MicbKoi paou He
30ilicHUa peecmpauito ma He ONpusIOHUNAA HAbGOpU OaHuXx,
nepedbayeHi onoxeHHAM npo HAbopu OaHuXx, AKi nidasearome
ONPU/IIOOHEHHIO Yy (hopMi BiOKpUMUX OdHUX, 3amMEepOXeHUM
nocmaxosgoio KabiHemy Minicmpie Ykpainu 8i0 21.10.2015 p.
Ne835.

34. AKun nopAafoK ONpuNIOAHEHHA
NPOEKTIB pillleHb Ta pilleHb OpraHis

MicLleBOro camoBpsAAyBaHHSA BignNoBigHO
Ao ctatTi 15 3akoHy YKpaiHu «lpo
AocTyn Ao ny6niuHoi iHpopmauiin?

OnpuniogHeHHA NPUIAHATAX PO3MNOPALAHMKAMUN aKTiB, 30Kpema
N Ha odiuifiHMX calTax, MaE HaA3BMYAMHO Ba)K/MBe 3HAUYeHHA AnA
[OTPUMAHHA He TiNbKM npaB 3anuTyBadyiB nybniyHoi iHopmauii,
ane N KOHCTUTYUIHMX NpaB y uinomy. MneTbca Npo NpaBo KOXHOO
3HaTW CBOI NpaBa Ta 000B'A3KM, NepenbaveHe ctatTeto 57 KoHctuTywil
YKpaiHu. Po3nopagHukn ny6niuHoi iHdopmauii BignosigHO Ao CBOEN
KomneTeHUil NpuiMaloTb pPilleHHA Ta PO3MOPALMKEHHSA, WO MaloTb
HOPMaTMBHO-MPaBOBUI XapaKTep, a OTXKe BCTaHOBIMIOIOTb NpaBa Ta
0060B'A3KN OnA HeobMexeHOoro Komna ocib. A oTxe ¢aKkT Ta cnoci6
ONPWIIIOAHEHHA NMPUIAHATUX HUMW aKTiB BMAMBAE Ha HabyTTA HUMMU
YNHHOCTI (PUZNYHOT CKunK).



https://reyestr.court.gov.ua/Review/85958395

Ak  nepepbaueHo 3akoHoM  YkpaiHu «[lpo  MmicueBe
camoBpAdYyBaHHA B YKpaiHi», aKTX OpraHiB Ta MOCafoBUX
oci6 micueBoro camoBpAQyBaHHA NignAraloTb 06O0B'A3KOBOMY
ONPWIOAHEHHIO Ta HaJaHHIO 3a 3anvWTOM BIAMOBIAHO OO 3aKOHY
YkpaiHu «Mpo goctyn go ny6niyHoi iHdopmauii». AKTK opraHis
Ta NOCaJ0BMX OCiI6 MiCLLeBOro caMoBpAAYBaHHS, AKi BigMoBigHO
JO 3aKOHYy € perynatopHUMU akTamu, pPo3pobnaTbea,
pO3rnAafanTbCa, NPUMAOTLCA Ta ONPUIOOHIOTLCA BigNoBIigHO
A0 NOPAAKY, BCTAHOBIEHOro 3akoHOM YKpaiHu «[po 3acagu
LEPKaBHOI PerynAatopHoi Monitukn y chepi  rocnopapcbKoi
DiANbHOCTI».

AIK y>e 3a3Havanoca y nonepegHix posfdinax, pilleHHA opraHis
micueBoro CamMoBpPALYBaHHA nignaraTb ONpUIOAHEHHIO
HeBigKknagHo (HeBigknagHoOMy onNpumOAHEHH nignarae Oyab-Aka
iHbopmauia npo ¢akTW, WO 3arpoXylTb XWUTTIO, 300poBto Ta/abo
MaliHy Oci6, i Npo 3axoam, AKi 3aCTOCOBYIOTLCA Y 3B'A3KY 3 LMM), ane
He Mi3Hilwe N'aTn pobounx QHIB i3 fHA 3aTBEPOMKEHHA [OKYMEHTA.

Po3nopAagHuKkn, AKi € KonerianbHUMKM OpraHamu, BignNoOBIAHO
po ctatti 15 3akoHy YkpaiHu «[po pgoctyn go ny6niyHoi
iHpopmaLii» 3060B'A3aHI ONPUNOAHIOBATY TaKOX IHOPMaLLito Npo
naHV NPOBEAEHHA Ta MOPAAOK AEHHMI CBOIX BIAKPUTUX 3acifaHb Ta
NPOEKTN HOPMATUBHMX aKTIB.

Hankpawow B UbOMYy BiAHOLWEHHI NPaKTUKOK € perynapHe
NpoBefeHHA 3acifaHb, PO3P0bKa i MPUAHATTA NNaHIB POOOTK Ha PiK
i3 NPYB'A3KOI0 OO0 KaneHJapHWX AaT 3acigaHHA | BU3HaUYeHUM Nnepenikom
MUTaHb, i3 YITKOIO NpoLeaypor BHECEHHA 3MiH A0 Hboro. [TopyLleHHA
BUMOT NMPO CBOEYACHE OMNPUITIOOHEHHA MPOEKTIB pilleHb, 3MiHEHHA
UM 3aMiHa BXe ONPWIOOHEHVX NPOEKTIB Y nepiof nepeq iX po3rnagom,
BHECEHHA TMPOEKTIB pilleHb MNPOTAroM 3acifaHHs € HalbinbLu
NOLNPEHUMU Cepef MiCLLeBUX Pag.

BignosigHo po crtatti 15 3akoHy YKpaiHm «[lpo pgoctyn o
ny6nivuHoi iHpopmaLii» y pasi HaABHOCTI y po3nopagHUKa iHdopMaLlii
odiLiHOro canTy Ha HbOMY OMPUITIOAHIOETLCA Taka iIHGOpMaLif:



MPOEKTN aKTiB i3 MOBHOK HAa3BOK Ta HOMEPOM (BMK/afaloTbCA y
noBHOMY 06cA3i);

faTa PO3MilleHHA TMPOEKTY Ta OHOBJIEHHS MOro TeKcTy i
3aniaHoBaHa faTa oro po3rnsaay pagoio;

y BUMNAAKY, AKLO 3a3HAaUYE€HU NPOEKT BUHECEHO HA FPOMALCbKe
06roBOpeHHSA, — AaTy 3aBepLIeHHs 06roBOPeHHsA Ta NOCUIAHHA
Ha OroJIOLEHHSA NPO NOro NPOBEAEHHS;

y BUMNaAKY, KON MPOEKT PilleHHA PaAn PO3MILLyETbCA HeranHo
nicnA  NOro  niArotoBKW, 3a3HAYa€ETbCA TaKOX MPUYMHA
CKOPOYEHMX CTPOKIB MOro OMpPWIOAHEHHA Ta MNOCWIAHHA Ha
BiANOBIfHY CTaTTIO 3aKOHY YKpalHu;

y BUNAAKY, AKWO TMPOEKT aKTa MiCTUTb iHpopmauio 3
0OMeXeHUM [OCTYMNOM, BiH ONPUIIOAHIOETLCA 32 BUHATKOM Ti€l
YaCTVHW, AKa NIONAra€ 3axucTy, 3 0OOB'A3KOBMM OOFPYHTYBaHHAM,
yoMmy rinoTeTUYHA LWKoAa Bif ONPUIOAHEHHA Ui€l iHpopmauii
nepeBuLLy€E iHTepeC rPOMAACbKOCTI OTpuMaTty ii BignoBigHO A0
BMIMOT «TPUCKIafOBOro TecTy».

MWTaHHA MOPAAKY AEHHOro BapTO BMKMafaTM y cCnocib, wo
[O3BOJIAE BiApa3y O3HAMOMUTUCA 3 MPOEKTaMK pilleHb pagn Mo
KOXXHOMY 3 LMIX NMWTaHb, TOBTO MICTUTb MOCWNAHHSA /1A 3aBaHTaXKeHHS
MPOEKTY aKTa.

3a 3aranbHMM MpaBuIoOM, nepefdavyeHM YacTUHO TPETbOoto
ctatTi 15 3akoHy YkpaiHu «[po goctyn go ny6niyHoi iHpopmauii»,
NPOEKTN OMNPUIIIOAHIOTECA He ni3Hiwe Hik 3a 10 poboumx
AHIB A0 AaTm iX po3rnapy 3 MeTol NPURHATTA. AKWo uepes
O0'EKTVBHI MPUUYMHM Ha CecCilo BUHECEHO MPOEKT PilleHHA, Wo
He OyB OnpuIOAHEHMI i3 AOTPMMAHHAM LbOro CTPOKy abo no
TEKCTY ONPUIIOAHEHOrO MPOEKTY Oyno BHECEHO 3MiHW, BiH MoXe
6yTN pO3rNAHYTUI abo MOCTaBNEHMI Ha FONIOCYBaHHA Ha iHLIOMY
nieHapHoMy 3acifaHHi Tiel camoi cecii, cneuianbHO AnNA LbOro
Npu3Ha4YeHoMy.

BUHATKM 3 BUlLleoNMCaHOro npasuna nepenbaveHi YaCcTUHOW
oanHaguAto  ctatti 59  3akoHy YkpaiHu «[lpo  micueBe
camoBpAfyBaHHA B YKpaiHi», AKa 3a3Haya€, WO MNPOEKTU aKTiB



OpraHiB MiCLLeBOro CamoBpAdYyBaHHA OMPUIOAHIOTLCA Y MOPAJKY,
nepen6ayeHomy 3akoHoMm YKpaiHu «[lpo pgoctyn po nybniyHoi
iHbopMaLii», KpiM BUMAAKIB BMHUKHEHHA HAA3BUYAMHUX CUTYyaLi
Ta iHWWX HeBiAKNagHUX BMMAAKiB, nepenbayvyeHnx 3aKOHOM, KO
Taki MPOEKTW aKTiB OMNPUOAHIOTbCA HEramHo nicna X NiAroTOBKMW.
OTmxe, BioxuneHHa Big 10-4€HHOrO CTPOKY MOXMBE, afie BUKIIIOUYHO
y BUMaAKax, KOMW iHLWIi 3aKOHW BCTAHOBMIOOTL iHWI TepmiHM abo
chopMynboBaHi TaK, WO iX HEMOXK/IMBO BUKOHATA 3 AOTPUMAHHAM LIbOro
npaswnia. Hanpuknag, nig yac Hag3BMYanHUX CUTyaLin NpeacTaBHUKN
OpraHiB BflagnM MalTb KepyBaTMCA cneuianbHUM 3aKOHOOABCTBOM.
Tak, gnAa opraHisauil 1 NnpoBefeHHA aBapiNHO-PATYBaNIbHUX Ta iHLWNX
HeBigKnagHux po6iT BignosigHO JO KopeKkcy UMBINbHOIO 3axucty
MOBUHHI MPUAMATNCA TEPMIHOBI PilLEHHA ONA BUKOHaHHA BignoBigHNX
0060B'A3KIB  OpraHoM MicueBoro camoBpsagyBaHHA. Ocobnueo
Tpeba 3BepHYTM yBary Ha Te, WO «HEBIAKNAAHICTb BUMALKY» Mae€
6yTn nepepbaveHa 3akoHamy YKpaiHM, a He BU3HAYeHa pPilleHHAM
po3nopAaHMKa Ha BIAaCHNIN PO3CYA,.

BinnosigHo po 3akoHy YKpaiHu «[po micueBe caMoBpsAayBaHHSA
B YKpaiHi» y akTax Ta MpOEKTax aKTiB OpraHiB Ta nocagoBux ocid
MiCLLeBOro CaMOBpAAyBaHHA He Moxke OyTn obmexeHo [JocCTyn Ao
iHbopmaLii nNpo BUTPaTU UM iHLWE PO3MNOPAMKEHHA OAKETHUMU
KOLTaMK, BOJIOAIHHA, KOPWUCTYBAHHA UM PO3MOPAOMKEHHA [epPXKaBHUM
Y/ KOMYHanbHWM MaMHOM, 30Kpema 1 Npo YMOBU OTPUMAHHA LIX
KOLWTIB Y/ MaWHa, Npi3BuMLia, iMeHa, No 6aTbKoBi ¢i3MUYHUX OCi6 Ta
HalMeHyBaHHA OpPUANYHUX 0Cib, AKi oTpuMmyloTb Ui KowTn abo
MaliHO, a TakoX A0 iHWoi iHdopMaLii, obMeKeHHA JOoCTyny A0 AKOl
3a60POHEHO 3aKOHOM.

Pe3ynstaTi MoOIMEHHOro ronocyBaHHA MignAraloTb 0OOB'A3KOBOMY
ONPWIOAHEHHIO Ta HAafaHHIO 3a 3anMTOM BIAMOBIOHO O CTaTTi 59 3aKkoHy
YKpaiHu «[po micLeBe camoBpAayBaHHA B YKpaiHi». Ha odiuinHomy canTi
pagu po3MilylOTbCA B AeHb ronocyBaHHA i 30epiraloTbcA NPOTArom
HeOOMEXEHOrO CTPOKY BCi pe3ynbTaTy MOIMEHHUX TON0CYyBaHb.
Pe3ynbratv nNOIMEHHOro rosoCyBaHHA — HeBiA'€MHa YacTUHa
npotokony cecii pagn. Cratta 46 3akoHy YKpaiHu «[lpo micuese
CaMOBPAAYBaAHHA B YKpaiHi» TakoX nepefbdayvae, Lo NPOTOKONM cecii
paav € BIigKPUTUMM Ta ONPUITIOAHIOITHCA.



35. AKnin nopAAOK ONpUNIOAHEHHSA
iHpopmauii po3nopsagHNKamu Ta
oAepXKyBayamu KOLITIB iep>KaBHOro
i micueBuXx 6lo0KeTiB Ta Cy6’eKTamMm
rocnofaproBaHHA Aep>KaBHOI

i KOMYHaNIbHOI BIAaCHOCTi NpO
BUKOPUCTaHHA KOLUTIB, OTPMMaHMNX
HUMM Bif IXHbOI rocnofapcbKoi
RIANbHOCTI, BignoBigHoO A0
3akoHy YKpaiHu «po BigKpuTicTb
BMKOPUCTaHHA Ny6NiYHNX KOWTiB»?

3akoH YKkpaiHu «[po BigKPUTICTb BUKOPUCTaHHA MNyo6nivuHUX
KOLUTIB» BCTAHOBMIOE AOAATKOBMIM MeEXaHi3M peanisauii npunucis
YacTHW nN'ATOl CTaTTi 6 3akoHy YKpaiHu «[lpo poctyn pgo
ny6niyHoi iHdopMaLii», AKa 3abopoHAEe obmexyBaTy JOCTyN A0
BIJOMOCTEN NPO BOMIOAIHHA, KOPUCTYBAHHA UM PO3MNOPAAXKEHHA '
AepXaBHMM, KOMYHaNbHUM MaWHOM, 30KpemMa W [0 Konin
BIANOBIAHUX [OOKYMEHTIB, YMOB OTPMMAaHHA LWUX KOLWTIB 4
MaliHa. BiH BM3Hauya€e ymMoOBU Ta NOPAZOK 3abe3neyeHHs JocTyny
[0 iHpopMaLii NPO BUKOPUCTaHHA Ny6AiYHNX KOLWTIB.

My6niyHMMKN KowTamm BiANOBIAHO A0 LIbOrO 3aKOHY €:

KOLWTN AeprkaBHOro 6loaxeTty, bogxeTy ABTOHOMHOI Pecny6niku
Kpum Ta MicueBux GlogKeTiB;

KpeauTHI pecypcu, HadaHi nig fAepaBHi Ta MicLeBi rapaHTil;
KowwTn HauioHanbHoro 6aHKy YKpaiHu Ta fAeprkaBHUX GaHKIB;

KOLUTY fileprKaBHUX LinboBux GpoHais, MeHcinHoro doHay YKpainu;

kil

KOLITK doHais 3arafbHO060B'A3KOBOTO JepaBHOro
CoLianbHOro CTPaxyBaHHSA, a caMe: CTPaXOBi BHECKYU, OIOAKETHI
HaAXOLXEeHHA Ta KOWTW 3 iHWWX AKepen, WO HaaXOo[ATb AnA



30iiCHeHHA 3arasibHOOOOB'A3KOBOro AepaBHOro coLianbHOro
CTpaxyBaHHA BIiANOBIAHO A0 3aKOHY;

KOWTW Cy6'eKTIB rocnopaploBaHHA [ep’KaBHOI i KOMYHasbHOT
B/TACHOCTI, OTPUMaHIi HUMW Bif, TXHbOT rocnofapCbKoTl AiANbHOCTI.

Cy6’'ekTamn rocrnofaploBaHHA — pPo3MopAgHMKaMK MNy6nivyHoi
iHbopMaLii, Ha AKNX MOLMPIOETbCA i LbOro 3aKoHy, € Cy6'ekTu
rocrnofaploBaHHA AepXaBHOI i KOMyHanbHOI BracHoCTi (Hapani -
nignpremcTea), a came MiANPUEMCTBA, YTBOPEHI B YCTaHOBEHOMY
NopsAAKy OpraHaMu AepX<aBHOI BMafW, OpraHamMu BnaauM ABTOHOMHOI
Pecny6nikn Kpum um opraHammu MiCLLEBOro CamoOBpALYBaHHS Ta
YNOBHOBAXXEHI Ha OTPUMaHHA OepXKaBHUX KOLITIB, B3ATTA 3a HUMU
3000B's13aHb i 3[iNCHEHHA NNaTeXiB, cepen AKNX:

JepaBHi, Ka3eHHi, KOMyHasnbHi NigNPUEMCTBA;

rocnofapcbki TOBapuCTBa, Yy CTAaTyTHOMY Kanitani AKuWX
gepxaBHa abo KOMyHanbHa uYacTKa akuin (4yactok, nais)
nepesuwye 50 BifCOTKIB, IXHI JOYiIPHI NiIANPNEMCTBA;

NigNPUEMCTBA, rocnofapcCbKi TOBApPUCTBA, Y CTaTyTHOMY KaniTani
AKMX 50 i Ginble BiACOTKIB HaNeXWTb AEPXKAaBHUM, 30Kpema W
Ka3eHHMM, KOMYHasbHMM MignpueMCTBaAM Ta roCnofapCbKum
TOBapuCTBaM, Yy CTaTyTHOMY KamiTani fAKUX [ep)kaBHa abo
KOMyHaJlbHa YacTKa aKuiln (YacTok, naiB) nepesuilye 50 BiOCOTKIB,
006'€IHaHHS TaKNX NiANPUEMCTB.

3akoH YKpaiHm «[po BigKPUTICTb BUKOPUCTaHHA My6RiuHKX
KOLWTiB» BCTAHOBJIIOE MOPALOK MNIArOTOBKM Ta ONPUIIOOHEHHA
po3nopagHMKaMy Ta ofepKyBadamu nybniyHmMx KowTis iHpopmaLii
npo ix 3annaHoBaHe i GpaKTMUHE BUKOPUCTAHHA. | AKLLO BY TaKi KOLWITK
Ma€eTe, BaM OOOB'A3KOBO MOTPIOHO 3HATV Ta BMKOHYBaTW BMMOTWU
LbOro 3aKOHY.

CratTAa ppyra 3a3HayeHOro HOPMATMBHO-NPABOBOrO  aKTa
nepepbayae, wWo iHGopMaLia NPO BMKOPUCTAHHA  NyONiYHMX
KOWTIB MOBWHHaA OMpPWOAHIOBaTUCL Ha €amHoMy BebnopTani
BUKOPWCTaHHA Ny6iYHMX KOLITIB.

€avHMI BebNopTan BUKOPUCTAHHA MyOMiYHMX KOWTiB — Le
odiuinHUn gepkaBHWUA iHPOPMALINHUI pecypc Yy mMepexi IHTepHeT,



Ha fAKOMY OMpWogHI0ETbCA iHbOopMaLisa, nepepbaueHa 3akoHOM
YkpaiHum «[1po BigKpUTICTb BUKOPUCTaHHA My6niuHUX KowTis». [ocTyn
[0 iHbopMaLii, po3mileHoi Ha 3a3HauyeHoMy BebnopTani, € BilbHUM
Ta 6e30naTHNM, i3 MOXIMBICTIO @aHOHIMHOIO nepernaay, KonitoBaHHA
Ta po3apyKyBaHHA iHdopMaLlil.

HeobxigHo 3ayBaxuT, WO Hapasi B YKpaiHi CTBOpeHO
iHbopMaLinHo-aHaniTUYHY cmctemy «[Mpo3opuii GroaxKeT»
(https://edata.gov.ua/), cknagHukom AKoi € €auHUIA BebnopTtan
BMKOpUCTaHHA NybniuHux kowrTis (https://spending.gov.ua/).

KoxHa ocoba, AKa € po3nopAgHMKOM Ta/uMm OTprMyBayem
nyoniyHMX KOLWTiB, MOBWHHA 3apPeECTPyBaTUCb Ha 3a3HauyeHoOMy
BebrnopTani i cTBOpUTM Ha HbOMY CBill KabiHeT. 3a3HauyeHui
BebpecypCc MICTUTb [JeTanbHy iHCTPYKLUilO, fAKa [Jornomarae Lue
3pobuTn. Micna peectpauii HeOOXiAHO CUCTEMATUYHO, Y BU3HAYEHI
3aKOHOM CTPOKM OMPUIOAHIOBATY BigMOBIAHI BiAOMOCTI. 30Kpema,
ONpUIOAHEHHIO NiaNArae Taka iHpopmadia:

1) y pa3i BuKopucTaHHA KowrTiB [lep)KaBHOro Gropxerty
Ykpainm, 6rogxkety ABTOHOMHOI Pecny6niku Kpum Ta micueBux
6roaXxeTiB:

po3nopAaHVK (ofepKyBay) GIOKETHUX KOLWTIB (HaiMeHyBaHHS,
ineHTudIKaLiMHMA Kop opUANYHOI 0COo6K, MiCcLe3HAXO4XKeHHS,
npi3BuLLEe, im'a Ta No 6aTbKOBI KEPIBHUKA);

FONOBHUI PO3MOPAAHMK OlodKeTHMX KoWTiB (HaiMeHyBaHHs,
MiCLl@3Haxo4KeHHA, Npi3BuLLe, iM'A Ta No 6aTbKOBI KePiBHUKA);

06carn GoKETHNX NPU3HaYeHb Ta/abo GIOAKETHUX aCUIHYBaHb
Ha BIOMOBIOHUN OKOMKETHUA MNepiog — YCbOro Ta B PO3Pi3i
GIOIKETHUX MPOrpam;

0o6cArn npoBefeHUX BUAATKIB GIOLXKeTYy Ta HafaHUX KpepuTis
i3 6roXKeTy 3a 3BITHUI Nepiof — yCbOro Ta B PO3pi3i GIO4KETHUX
nporpam (Npu UbOMY 3a3HayaloTbCA TakoXK BUAM Ta obcAru
BiAMOBIAHMX HaAXOXeHb LWOAO KowTiB creuianbHoro doHay
GlopxeTy);

iHpopmaLia Npo yknageHi 3a 3BiTHUI Nepiog AOroBoOpu:
« MpegMmeT [OroBopy;


https://edata.gov.ua/
https://spending.gov.ua/

+ BUKOHaBeLb (HaMeHyBaHHs, ineHTMdiKauinHmn Kopg,
IOPUONYHOI 0COOU, MiCLIe3HAXOOKEHHSA);

+ BapTICTb AOrOBOPY, LiiHa 32 OANHMLIO (338 HAABHOCTI);

+ KiNbKiCTb 3aKynneHoro ToBapy, po6it Ta/abo nocnyr;

« MpoBefdeHa npoueaypa 3aKyniBni abo oOOrpyHTyBaHHA il
BiACYTHOCTI 3 MOCUIAHHAM Ha 3aKOH;

+ 0bcAr nnatexiB 3a JOroBOPOM Y 3BITHOMY Mepiogi, CTPOK Aii
JOroBopy;

iHbopmMaLia npo cTaH BMKOHaHHA [OrOBOPIB, YKNaAeHUX

y nonepefHi 3BiTHI nepiogw, 3 ycima popatkaMu, AKi € X

HeBil'EMHOI0 YaCTMHOIO:

+ npegmeT JOroBopy;

+ BUMKOHaBeLb (HaMeHyBaHHs, ineHTUdIKaLinHWN Kon
IOPUANYHOI 0COOU, MiCLLE3HAXOMXKEHHS, Npi3BuLLe, iM'A Ta Mo
6aTbKOBI KepiBHUKA);

+ BapPTICTb JOrOBOPY, LiiHa 32 OAMHMLIO (33 HAABHOCTI);

« npouefypa 3akynisni abo o6rpyHTyBaHHA i BigCyTHOCTI 3
NOCUNAHHAM Ha 3aKOH;

+ 06cAr nnaTeis 3a LOrOBOPOM Y 3BITHOMY Mepioa;;

+ HasABHICTb ab0 BiACYTHICTb NpeTeHsil i WTpadpHUX CaHKLiN, WO
BVHUWKAW B pe3ynbTaTi BAKOHaHHA JOroBopY;

+ aKTW BUKOHAHHA [OroBopy (akTM HagaHWX MOCAYT,
npuiiMaHHA-Nepeaayi, BUKOHaHUX Po6iT) 3a HaABHOCTI;

KiNbKicTb Cny>K60BUX BigpagXeHb, 30Kpema 1 i3 3a3HauyeHHAM
KifIbKOCTi 3aKOPAOHHUX BigpsAOKeHb, 3aralbHUA obcAr BUTPAT Ha
cny>00Bi BiIpALKEHHS, 30KpeMa 11 i3 3a3HaYeHHAM 06cAry BUTPaT Ha
3aKOPOOHHI BifpAOKEHHS.

HaBepgeHa iHpopMauia oOnNpuOAHIOETbCA LIOKBAPTaNbHO, He
ni3Hiwe HiX 3a 35 AOHIB MicnA 3akiHYeHHA 3BiTHOro KBapTany, Ta
36epiraeTbca B pexuMi BiflbHOro JOCTYNY NPOTArOM TPbOX POKIB 3 AHA
ONpUIIOAHEHHA.

2) Y pa3i BUKOpUCTaHHA KOWTIB MiANPUEMCTB, OTPMMaHUX
HUMM Bif IXHbOI rocnoAapcbKoi AiANbHOCTI, ONPUAIOAHIOITbLCA
TaKi BigomocTi:



=] NigANpPMEMCTBO (HaMmeHyBaHHA, iaeHTndiKaLinHnn Kon

N
IOPUANYHOI 0CobKM, MiCLe3HaxOMKeHHs, Mnpi3BuLLe, iM'A Ta no
6aTbKOBI KEPIBHMKA);

=] opraH ynpas/liHHA MalHOM NiANPUEMCTBA (HaNMEHYBaHHS,
MiCLIe3HAXOAPKEHHA, NPi3BULLE, iM'A Ta N0 6aTbKOBI KepiBHMKA);

=) obcar nnatexis 3a AOroBOpamM 3a 3BITHUI NEPIOA — y PO3pisi
TOBapiB, pobiT i nocnyr;

= BiAOMOCTi NPO JOroBopwu, YKNafdeHi 3a 3BiTHMI Nepioa, 3aranbHa

BapTICTb AKMX NepeBuLye 1 MinbNOH rpnBeHb, a came:

+ MpeameT [orosopy;

+ BUKOHaBeUb  (HaMeHyBaHHA,  igeHTMIKaUINHWI koA
IOPUAMNYHOI 0COOV, MiCLLle3HaXOLKEHHS, Mpi3BULLE, iM'A Ta Mo
6aTbKOBI KEPIBHIIKA);

+ BapPTICTb JOrOBOPY, LiiHa 32 OAMHMLIO (33 HAABHOCTI);

+ CTPOK Jil LoroBopy;

=) BIJOMOCTI NpO CTaH BWKOHAHHA [OroBOPIB, YKMAAEHVX 33

noriepefHi 3BiTHI nepioawn, AKIi NPOJOBXYIOTb BUKOHYBATUCA,

3aranbHa BapTiCTb AKUX NepeBuLLye 1 MiNIbMOH FPUBEHb, a CaMe:

+ MpeameT [orosopy;

+ BUKOHaBeLb (HaMeHyBaHHH, ineHTUdiKauinHMn Kopg,
IOPUONYHOI 0COOK, MiCLLE3HAXO4XKEHHS, Npi3BuLLe, iM'A Ta Mo
6aTbKOBI KEPIBHMKA);

+ BapPTICTb JOroOBOPY, LiiHa 32 OAMHMLIO (33 HAABHOCTI);

+ 06cAr nnaTexis 3a LOrOBOPOM Y 3BiTHOMY Mepioa;;

+ HaABHICTb abo BiACYTHICTb NpeTeH3in i WTpadHMX CaHKLil, Wo
BVMHUWKAN B pe3ynbTaTi BAKOHaHHA JOroBOpY;
* aKTM BUKOHaHHA JOroBOpY (aKTu HagaHUX NOCHYT, MPUNMaHHA-
nepegadi, BUKOHaHWX po6iT) 3a HAasABHOCTI.
3a3HaveHa iHpopMaLis ONpPUNIOAHIOETbCA LWOPIYHO, He Mi3Hilwe
31 ciyHA pOKy, HaCTynHOro 3a 3BiTHMM POKOM, Ta 36epiraeTbcsa
B pPEeXWMmi BIIbHOro JOCTYyny MPOTArOM TPbOX pPOKIiB i3 AHA
ONpuIIOgHEHHSA.

3) Y pa3si BMKOPUCTaHHA KOWTIB 3arasibHO06GOB A3KOBOro



AepXaBHOro couianbHOro crpaxyBaHHA Ta KowrTiB leHciiHoOro
doHay onpuniogHeHHI0 NigNAraloTb Taki BigjoMocTi:

NigNPUEMCTBO, YCTaHOBa, opraHisauis (HaMeHyBaHHS,
ineHTudIKaLUiMHMA Kop opUANYHOI 0CobK, MiCLe3HaXO4XeHHsA,
npi3sue, im'a Ta No 6aTbKOBi KepiBHMUKA), WO BUKOPUCTOBYE
KOWTK  3arasibHOOOOB'A3KOBOr0  AepXaBHOro  couiasibHOro
CTpaxyBaHHA Ta/abo KowTwn lNeHcinHoro GoHay;

006CArn HagxoXKeHb Ta BUTPAT, 3aTBEPAKEHI Ha BiANoBigHWI PiK;
006CArn HagxoaKeHb Ta BUTPAT 3a 3BITHUI nepiog;

iHpopMmaLia Npo yknageHi 3a 3BiTHUI Nepiog AOroBopy, a Came:

« npegmeT JOroBOpPY;

+ BUKOHaBeLb (HaMeHyBaHHs, ineHTMiKauinHmMn Kop,
IOPUANYHOI 0COOK, MiCLLE3HAXO4XKEHHSA, Npi3BuLLe, iM'A Ta Mo
6aTbKOBI KEPiBHMKA);

+ BapTICTb JOrOBOPY, LiiHa 32 OAMHMLIO (338 HAABHOCTI);

+ npoBefdeHa npoueaypa 3akyniBni abo oOrpyHTyBaHHA i
BiACYTHOCTi 3 NOCUIAHHAM Ha 3aKOH;

« 006CAr nnaTexiB 3a 4OroBOPOM Y 3BiTHOMY nepiofi, CTPOK Ail
forosopy;

iHpopMaLlis NpPo CTaH BUKOHAHHA JOrOBOpIB:

« npegmeT JOroBOPY;

+ BUKOHaBeLb (HaMeHyBaHHs, ineHTMiKauinHmn Kopg,
lopUANYHOI 0CO6K, MicLEe3HAXO4XKeHHSA, Npi3BuLLe, iM'A Ta Mo
6aTbKOBI KEPIBHUKA);

+ BapTICTb AOroBOPY, LiiHa 32 OANHMLIO (338 HAABHOCTI);

« MpoBefeHa npoueaypa 3akyniBni abo o6rpyHTyBaHHA i
BiACYTHOCTI 3 MOCUIAHHAM Ha 3aKOH;

+ 06cAr nnaTexis 3a AOrOBOPOM Y 3BITHOMY Mepiofi;

+ HaABHICTb abO BiACYTHICTb NpPeTeH3in i WTpadHMX CaHKLil, LWo
BYHWUK/IN B pe3ynbTaTi BUKOHaHHA JOrOBOPY;

+ aKTV BUKOHAHHA JOrOBOPY (aKTW HagaHUX NOCAyr, NPUAMAaHHA-
nepepavi, BUKOHaHWX pPo6iT) 3a HAABHOCTI;



KiNbKicTb Cny>k60BUX BigpALXeHb, 30Kpema 1 i3 3a3HauyeHHAM
KiNbKOCTi 3aKOPAOHHUX BiApAAXKeHb, 3arasfibHUIA 06cAr BUTpAT
Ha cny>k60Bi BigpALXKEHHA, 30KpeMa 1 i3 3a3HayeHHAM obcary
BUTPAT Ha 3aKOPAOHHI BiapAOKEHHS.

HaBefeHi BiZoOMOCTi  ONPUAIOOHIOTbCA  LWOKBApPTaNbHO, He
ni3Hiwe HiX 3a 35 AHIB MicnA 3aKiHYeHHA 3BiTHOro KBapTany, Ta
36epiraloTbCA B peXxuMi BiIbHOrO [OCTYNY MPOTArOM TPbOX POKIB i3
AHA ONPUIOAHEHHA.

Ha €puHomy BebnopTani BMKOPWCTaHHA MyOniYHUX KOLITIB
Yy PeXuMmi peanbHOro 4yacy mMOBMHHA ONPUIIOAHIOBATACH TaKOX
iHbopMmaLia npo nnaTikHI TpaHcaKLii, AKi BiAOyBalOTbCA Ha €ANHOMY
Ka3HayemCbKOMY PaxyHKY.

Yci Buwe nepeniyeHi BiJOMOCTI MOBWHHI ONPUIOAHIOBAaTUCH
AK y Bi3yasibHii popmi, Wo 3abe3neuye MOXKMBICTb O3HANOMIIEHHSA
LUIMPOKOI ayauTopii i3 BigNoOBiAHMMK iHOPMaLE Ta [OKYMEHTaMu,
Tak i y BUMALI BIOKPUTUX JaHWX, 30Kpema N y BuUrAdi Habopis
JaHUX (eneKTPOHHMX [OOKYMEHTIB), OpraHizoBaHux y d¢opmari, Lo
[O3BONIAE X aBTOMAaTM30BaHe OOPOONIEHHS ENEKTPOHHVMMU 3acobamm
(MaWMHOUYMTAHHA) 3 METOI MOBTOPHOIO BUKOPUCTAHHA.

Y pa3i HeonpuniogHeHHA  3a3HayeHoi iHpopmauii  abo
ONpPUWIIOAHEHHSA HEQOCTOBIPHOI, HETOYHOI ab0 HEMOBHOI iHpopMaLii
YN ONPUIOAHEHHA 11 i3 MOpPYWEeHHAM BCTAaHOBMEHWX 3aKOHOM
CTPOKIB, KepiBHUKIB, AKi Le [OMyCTUAW, MOXYTb MNPUTATHYTU A0
AOMIHICTPATMBHOI BiANOBIAaNbHOCTI 3a cTaTTeto 212-3 KYnATI.

Hanpuknag, noctaHoBot CBATOWMHCBKOTO PaNOHHOIO
cyny M. Kuesa Big 24.05.2017 p. y cnpasi N°759/5763/17°
npesngeHTta [l «AHTOHOB» NMPUTArHYTO OO afAMiHICTPAaTUBHOI
BigMoBiganbHOCTI 3a uyactuHow 1 cratti 212-3 KYnAIll. Cyg
BCTaHOBMB, Wo [T «AHTOHOB» € gepaBHUM MigMPUEMCTBOM,
wo 3acHoBaHe [JK «YkpbopoHnpom» Ta nepebyBae B
ynpaeniHHi KabiHeTy MiHicTpiB YkpaiHn. OTxe, AN «AHTOHOB» €
Cy6’'€EKTOM rocrnofapioBaHHA AePXKaBHOI BAACHOCTI, @ OTPUMAHI
Bif, 3QINCHEHHA HMM TOCMOAAPCbKOI AiANbHOCTI KOwWTn —

1 [lne. nocTaHoBy y cripaBi N©759/5763/17 3a nocunaHHAm https://reyestr.court.gov.
ua/Review/66820900
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ny6niuHumun. Mig yac po3rnagy crnpasu 6yno BCTaHOBMIEHO
Ta He 3anepeyyBanocb MPeACTaBHMKOM, LWO CTaHOM Ha
01.02.2017 p. iHdopMaLito NPO BUKOPUCTaHHSA Ny6RiuHMX KOLWTIB
onpuntogHeHo He 6yno. Tomy cyq BM3HaB KepiBHUKa 3a3HaueHoro
NigNPUEMCTBA BUHYBaTUM Y BUYMHEHHI afMiHICTPaTUBHOrO
NPaBoMNOPYLUEHHS.

AHanoriyHe piweHHA yxBaneHe [QHINPOBCbKUM PaviOHHUM
cynom M. Knesa y cnpaBi N2755/5819/17% wopo kepiBHuKka Al
«[JopueHTp», AKe € Aep)KaBHUM NiANPUEMCTBOM, @ OTPMMaHi
HMM Bif 34iICHEHHA TrOCNoJAPCbKOI AiANbHOCTI KOWTW —
ny6niyHumn. Cyn, BU3HAB HaABHICTb BYHU KEPIBHMKA 3a3HauyeHoro
NiANPUEMCTBA Y BUMHEHHI afMiHICTPATUBHOIO MPaBOMOpPYLUEHHS,
nepenb6aveHoro yactuHoto 1 ctatTi 212-3 Kogekcy YKpaiHu npo
aAMIHICTPaTMBHI NPaBONOpPYLIEHHSA, Yy 3B'A3KYy 3 MOPYLUEHHAM
3aKkoHy YKpainm «[po BigKpUTICTb BUKOPUCTAHHA MNyOnivYHNX
KOLLUTIB», @ Came HeonputogHeHHAM iHpopMmaLii, i Npr3HaunB
nomy nokapaHHA y Burnagi wrpady y po3mipi 25 (aBaguatu
n'ATX) HeomoJaTKOBYBaHWX MiHIMyMIB AOXOLiB FPOMajAH Ta
CTATHYB CyAoBUiA 36ip y po3mipi 0,2 NPOKMTKOBOrO MiHiMyMy
ANA npauesfaTHrX ocib.

36. AKnn nopAfRoOK BiAMOBIN B HapaHHI
3anuTyBaHoI iHpopmauii BignoBigHoO
Ao Bumor 3aKkoHy YKpaiHu «[1po gocrtyn

A0 ny6niuHoi iHpopmauii» y 3B'A3Ky
3 TUIM, O PO3MNOPAAHVK He BONogie
Takoto iHpopmauieio?

BignoeigHo po 3akoHy YkpaiHm «[lpo poctyn fgo ny6niyHoi
iHbopmalii», MiKHapogHUX yrop, Aki patndikyBana YkpaiHa Ta
MiXKHapOAHUX CTaHAAPTIB, BUKNAAEHMX Yy MNpaKTuLi €BpPONencbKoro
cyay 3 npaBs JIIOAMHN, KIIOYOBOIK 03HaKol nybniyHoi iHbopmauii € i
FOTOBHICTb | AOCTYMNHICTb.

52 [ne. nocTtaHoBy Yy crnpasi N°755/5819/17 3a nocunaHHAam https://reyestr.court.gov.
ua/Review/66944228
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lNocTtaHoBa lNneHymy Buworo agminictpatnsHoro cygy N210 Big
26.09.2016 p. «[lpo npaKkTMKy 3aCcTOCYyBaHHA afAMiHICTPAaTUBHUMU
CyfaMy 3aKOHOAABCTBA NPO AocTyn Ao nybniyHoi iHdopmauii» B
NyHKTI 1 3a3Hayae, WO BM3HaYanbHUM AnA nyoniyHoi iHpopmadii €
Te, WO BOHa 3a3ganerigb 3adikcoBaHa Oyab-AKMMKU 3acobamuy Ta Ha
6ynb-AKNX HoOCiAX Ta nepebyBana Yy BONOAiIHHI CyO'eKTiB BnagHuX
MOBHOBAXEHb, iHLLNX PO3NOPAAHUKIB Ny6NiyHOT iHdopMaLlil.

[3 uboro BUNAMBAE, WO PO3NOPAAHUK HE MOXe Hajatu Ty
iHpopmaLilo, AKa He 3adikcoBaHa Ta He nepebyBae B HbOrO B
MeXax Moro KomneTeHLii. BUHATKOM Moxe OyTn nuwe cutyauis,
Konu iHdopmauia He cTBOpeHa, ane Mana OyTM CTBOpeHa
PO3NOPAAHNKOM Yy MeXaX MOoro KOMMeTeHLl.

lpumimka:

MocmaHosa  [neHymy  Buwjoeo — aomiHicmpamugHo2o
cydy Ne10 gi0 26.09.2016 p. «[Ipo npakmuky 3acmocyeaHHs
aomiHicmpamusHumu cydamu 3akoHoddscmead npo oocmyn
00 nyb6niyHoi iHpopmayii» y nyHKkmi 12.3 3a3Ha4yae, wo «3a
3micmom nyHKmy 1 yacmuHu nepwoi cmammi 22 3akoHy 2939-
VI (3akoHy YkpaiHu «[lpo docmyn 0o ny6nidHoi iHghopmayii»)
y 3a0080s1eHHi 3anumy moxe 6ymu giOmMosneHo auwe y pasi
HasiBHOCMi 0OHOYACHO 080X YyMO8: 8i0cymHocmi iHhopmauyil
y 80/100iHHI po3nopadHUKa iHgopmayii ma sidcymHocmi 'y
Hb020 0608'A3Ky 807100imu Heto. AKWO iHpopmayia si0cymHs,
asne po3nopsAOHUK 30608°A3aHUU Her 80/100imu, MO 32i0HO i3
NPUHYUNOM 30dKOHHOCMI 8IH NOBUHEH YCYHymu nopyweHHA
3aKOHY ma exumu 3axodise wo0o Habymmsa (cmeopeHHs)
3anumadoi iHpopmauil, npodosxuswiu y pasi HeobxiOHocMi
CMpOK po3271A0y 3anumy Ha iHpopmMayio».

B AkocTi gogaTkoBOiI rapaHTil gnA 3anMTyBaya YacTMHa TpeTA
cTatTi 22 3akoHy YkpaiHu «[po pocTyn Ao ny6niuyHoi iHdopmaLii»
3060B'A3y€e po3nopAgHMKa NyoniyHOT iHpopmauii, AKNIA He Bonogie
3annTyBaHOIO iHPOPMaLiElo, ane AKOMY 3a CTaTycOM abo XapaKTepom
ZiAnbHOCTI BifoMO abo Mae 6yTu BifOMO, XTO Helo BOJIOZIE, HaMPaBUTY



Liel 3anuT HaneXHoMy PO3MOPAAHMKY 3 OAHOYACHVM MOBILOMEHHAM
npo Le 3anuTyBaya.

Y BiOMOBI B 3apoBONieHHI 3anuTy Ha iHdopmauito Mae 6yTu
3a3HavyeHo:

npi3BuLLe, im'a, No 6aTbKOBI Ta Nocagy 0cobu, BiANOBIZaNbHOI 3a
po3rnag 3anuTy po3nopAaaHUKOM iHbopmauii;

JaTty BiAMOBUY;

MOTVBOBAaHY NiJcTaBy BigMOBY;
NopALOK OCKap>KeHHA BiAMOBY;
nignuc.

BigmoBa B 3apoBOJieHHi 3anuTy Ha iHPopMauilo 3aBxau
HaJa€TbCA B MNCbMOBI GOpMi, HeE3BaXKatoun Ha Te, NoJaB 3anuTyBay
3anuT B YCHIN uM nncbmoBili dopmi. Hepigko po3nopagHuKkK ny6niyHor
iHbopmauii y BigNoBiAb Ha 3anuT, MOAAHWUIA Yepe3 enNeKTPOHHY
nowTy um dopmy Ha calTi, HagawTb BiIMOBY 6e3nocepenHbO B Tini
efIeKTPOHHOro fincTa. Taka BiAMOBa He BiAMNOBIAAE BMMOram 3aKOHY.
BigmoBa y 3a4oBoOeHHi 3anuTy Ha iHpopmaLito NoBMHHA BigNOBIAaTH
BMMOram finosofcTtaa: 6yTn odopmneHo Ha odiliiHoMmy OGnaHKy
po3nopAfHNKa, 3 BUXIOHUM HOMEpPOM Ta NignNuMCcom BignoBiganbHOI
ocobu.

OKpemo BapTo pPO3MAHYTM MNUTAHHA, KOMM  PO3MOPAOHUK
BiAMOBMAE Yy HafaHHI KoM [OKYMEHTIB Yy 3B'A3KYy 3 TuUM, WO
3annMTyBay He onnatre GaKTUYHI BUTPATU Ha KONitoBaHHA Ta ApyK. Pag
NTaHb LbOro NOCiOHMKa AeTabHO OMMUCYIOTb BUMOMM A0 HANEeXHOro
06paxyHKy $akTUYHUX BUTPAT Ha KOMiloBaHHA Ta ApyK. Bigmosa y
3a[0BOJIEHHI 3anuTy Ha iHGOpMaLilo 3 NPUYUHKN BiACYTHOCTI onnaTtu
baKTMUYHMX BMTPAT Ha KOMiloBaHHA Ta APYK MOBMHHA Takox OyTu
odopmsieHa BIAMOBIAHO [0 YaCTMHM YeTBEPTOI CTaTTi 22 3aKoHy
YKpaiHu «[po goctyn go nybnivuHoi iHpopmaLlii».

lpumimka:

MocmaHosa  [lneHymy — Buwjozo  aomiHicmpamugHo20
cydy N210 8i0 26.09.2016 p. «[lpo npakmuky 3acmocy8aHHS
aoMiHicmpamusHUMU Cydamu 3aKoHOO0ascmea npo 0ocmyn 00



ny6niyHoi iHpopmayii» y nyHkmi 12.4 3a3Hayae, wo «s8iomMosa
y 3a0080/1eHHi 3anumy Ha yili nidocmasi mMoxnusa nuwe 3a
HaseHocmMi 00HOYACHO 080X 06CMABUH: B8CMAHOB/IEHHA
pO3NOPAGHUKOM iHGopmayii po3mipy naamu 3a Konito8aHHA abo
OpyK, NOoBIOOMJ/IEHHA PO3NOPAOHUKOM iHopmayii 3anumysayy
iHpopmauii npo po3mip ma cnocobu cnaamu GAaKmMuYHUX
8UMPAmM Ha Konito8aHHA ma/abo Opyk 3anumaHoi iHppopmauii.

Konii 3anumysaHux OokymeHmMig 8U20MOBAAMbCA 34
Kowmu 3anumyeadya iHhopmayii, a He 3a Kowmu po3nopAOHUKA
iH(popmayii, momy nocunaHHA po3nopAOHuUKa iHgopmayii
Ha eidcymHicmb 6loOXemHUx Kowmie ma nponosuyis
o3Haliomumucs 3 iHghopmauyiero 3a 11020 Micye3Haxo0)KeHHAM
3amicme HAOAHHA Konili 0OKyMeHmis, AK mMoz2o npocumso
3anumyeay iH¢opmayii, pakmuyHo € HenpasomipHoio
8i0moeoto 8 HAOAHHI iHghopmauyii».

37. Y1 moKHa BiAMOBWNTWN Y HaAQHHI
3anuTyBaHoI iHpopmalii y 3B’A3Ky 3

TUM, WO TaKa iHpopmalia po3milieHa
y 3arajibHOAOCTYNHUX AKepenax?

Cratta 22 3akoHy YkpaiHu «[po poctyn po ny6nivyHoi
iHbopmauii» pae BMYePnNHUIN Nepenik nigcTaB AnAa BigMOBU B
3al0BOJIEHHI 3anuTy Ha iHGopMauito. Ha fOMOBHEHHA YacTuHa 2
cTaTTi 22 3akoHy YKpaiHu «po goctyn go nybniyHoi iHpopmaLii»
BM3HAYaE, WO BiAMNoBiAb po3nopaaHuKka iHopmauii npo Te, wWo
iHpopmaLia moxe 6yTV ofepKaHa 3anuTyBayeMm i3 3arasibHOAOCTYMHUX
Ikepen, abo BigMoBiAb He MO CyTi 3anNUTy BBaXKAETbCA HEMPABOMIPHOO
BiAMOBOIO B HafaHHiI iHbopmauii.

Hatomicte KoHBeHuis Pagn €Bponu npo poctyn Ao odiliH1xX
[OKYMeHTIB y cTaTTi 6 «Qopmu goctyny Ao odiliiHNX AOKYMEHTIB»
DA€ iHWWI Migxia 4o uboro NUTaHHA.

30KpeMa, Y YacTuHi TpeTi cTaTTi 6 KoHBeHLUii nepenbaueHo, Lo




JepKaBHUI OpraH Moe HagaTy JocTyn Ao odilifiHOro foKymeHTa,
BKa3aBLUM 3aABHVKY JIErKOLOCTYMHI anbTepHaTUBHI Axkepena.
MoAcHoBanbHMI 3BiT A0 KOHBEHLiT TnyMaunTb Lie NONOXeHHA
TaK. lgeTbca npo Te, WO JOCTyn Moxe 6yTy HafaHO yepes HamnpaBieHH:A
3anMTyBavya O  NIerkogoCTYMHWX  anbTePHATMBHUX  AXKepern.
Hanpuknag, AKWO [OKyMeHT ony6nikoBaHWA B iHTEpHeTi Ta €
NerkofoCTyNHUM N7 KOHKPETHOro 3anmMTyBaya, AeprkaBHi opraHu
MOXXYTb HanpaBWTX MOro [0 TaKOro anbTepHaTMBHOIO Axepena. Y 6yab-
AKOMY pasi HeobXifHO OLiHIOBATH, UM € JOKYMEHT «NerkofoCTyMHUMY
Yy KOXHOMY KOHKPETHOMY BUMNafKy: HanpuKknag, He KOXeH 3anuTyBay
MOXe MaTu AocTyn Ao iHTepHeTy. Wopgo «gocTtynHocTi» KoHBeHUiA
Takox 6epe [0 yBaru BapTicTb BUTPAT Ha KonitoBaHHA iHbopMmaLil.

Hacamnepepn Haragaemo, Lo BiANOBIAHO A0 3arafbHUX MOMOXeHb
(n.1) KoHBeHUii Pagn €Bponn npo goctyn Ao odiliiHNX OOKYMEHTIB
JKOAHI NONOXKeHHA LUbOro J[AOKyMeHTa He 3ab6opoHAITb
CropoHi KoHBeHUii yxBanioBaTtu, 36epiratm a6o smiyHioBaTn
HauioHanbHi cTaHgapTu, wWo 3a6esneuyloTb GinbwKyl pocTyn
A0 o¢iluinHNX AOKYMEHTIB, HiK TOW, AKUA nepepb6auyeHo
KoHBeHuUi€w. HaBnakn, ockinbku uA KoHBeHUiAa cnpsMoBaHa Ha
BCTAHOBJIEHHA MiHiIMaNIbHUX CTaHAAPTIB, BOHa BiTa€ HagaHHA GifbLIOro
goctyny go odiuiiHux [OKYyMeHTiB. Kpim Toro, »KOAHi MONOXeHH:A
KoHBeHUii He BUMPaBAOBYKOTb 3HWKEHHA HAABHUX CTaHOapTIiB
HauiOHaNIbHMNX 3aKOHIB i MPaKTUK, AKLWO TaKi CTaHAAPTW BULL, HiX Ti, AKI
nepepb6ayeHo KoHBeHLi€l0.

3anepeyeHHA MPOTW HadaHHA pPO3MNOoPAAHUKAM MOXKIMBOCTI
nepeHanpaBnATU 3anuTyBaya iHPopMauil A0 3arasbHOLOCTYMHUX
IXKepen nonaralTb, 30KPEMa, B TaKOMY:

3a 3aranbHMM NpaBUIOM, BMKNageHum y ctaTti 302 UusinbHoro
Kofekcy YkpaiHu, ¢isnyHa ocoba, Aka nowwmptoe iHdopMaLlito,
3000B'sI3aHa MepeKkoHaTUCA B i1 JOCTOBIPHOCTI. TakoX ¢i3nyHa
0coba, AKa nowmptoe iHpopmaLiio, OTpUMaHy 3 OQILIHUX kepen
(iHpopmauia opraHiB Aep)kaBHOI Bnafu, OpPraHiB MicLeBOro
caMoBpAfdYyBaHHsA, 3BiTW, CTeHoOrpamu TowWo), He 3000B'A3aHa
nepesipATK T AOCTOBIPHICTb Ta He Hece BigMOBIJANbHOCTI B pasi
il cnpoctyBaHHA. OTxe, iHPopmauia, wWo 6yna nosigomseHa
OpraHoM [Jep»<aBHOI BflafuW, OPraHOM MiCLIeBOro CaMOBpPAOYBaHHA



y Mexax X NoBHOBa)eHb i uepe3 odililiHi gkepena (3okpema,
0odiUiNHI CTOPIHKM TaKMX OpraHiB y Mepexi IHTepHeT), BBaXKaeTbCA
[OCTOBipHOI0, i di3nMyHa ocoba He Ma€ BignoBigaTV 3a HacCNigKK
MoWKrpeHHA Takoi iHbopmauii. B ycix iHWKMX BuMnagkax came
Ha ¢i3nyHy ocoby, wo nowwupoe iHbopMaLito, MoKNajaeTbcA
Bi4MOBIJANbHICTb 3a 1T PO3NOBCIOAMKEHHA.

Tak camo nigcTaBy 3BiNIbHEHHA 0COOU, AKa NOLUMPIOE iHGOopPMaLiito,

Bi4 BiAMOBIAaNbHOCTI BMKNafeHi y cTaTtTi 42 3akoHy YKpaiHu

«lNpo pgpykoBaHi 3acobn MacoBoi iHpopmauii (npecy) B YKpaiHi».

Pepakuis, XypHanict He HecyTb BigMoBiAanbHOCTI 3a NybnikaLito

BigjoMOCTen, AKi He BigMOBiIJAOTb AINCHOCTI, MPUHUXKYIOTb

yecTb i TigHICTb rpomMagAH i opraHisauin, MOPyLWYyTb Npasa i

3aKOHHI iHTepecn rpomagaH abo ABNATL cOO0 3N0BXKUBaHHA

cB06OAOI0 AiANbHOCTI APYKOBaHMX 3acobiB MacoBoi iHGopmaLii

i NpaBamMu XypHanicta, AKWO BOHW MICTATbCA Yy Bignosigi Ha

3anuT Ha iHpopMmaLito, NnogaHWi BigMNOBIAHO A0 3aKOHY YKpaiHu

«Mpo poctyn pgo ny6niyHoi iHPopmauii», abo y Bignosigi

Ha 3BepPHEHHA, nofjaHe BiANOBIAHO A0 3akoHy YkpaiHu «[1po

3BEPHEHHA rpOMafAH».

OTxe, 3000B'A3aHHA PO3MOPAZHMKIB My6niuHOI  iHpopMaLii
Hagaeatu i y BigNoBigb Ha 3anuT (HaBiTb Yy BMMaAKy, KOAM UA
iHbopmauis onpuntogHeHa B odiliiHoMy Ixepeni) ybesneuye
XKYPHanicTiB Ta iHWKX Cy6'eKTiB, AKI BMUCTYNalTb «rPOMaACbKAMM
KOHTpOsiepaMun», Bif 06€e3MigCcTaBHMX 3BMHYBauye€Hb Yy MOLIUPEHHI
HenpaeamBoi iHGopmauii.

CypoBa npakTuKa wWoAo 3acTocyBaHHA HoOpM  KoHBeHUil
Pagn €sponu npo goctyn Ao OiliHNX AOKYMEHTIB e He
chopmMOBaHa, TOX PagMMO PO3NopAQHMKAM [OTPUMYBaTUCA
npasuia, BCTAaHOBJIEHOrNO HaUiOHANbHMM 3aKOHOAABCTBOM, a
came YacCTUHOI Apyroto cTaTTi 22 3akoHy YKpaiHu «[1po goctyn
A0 ny6niyHoi iHbopmauii».



38. Yn noTpi6bHO WOCh 3MiHIOBaTKN
y po60Ti 3 foctynom y 3B’A3Ky 3

patudikauieto KonBeHuii Pagn €Esponn
npo poctyn Ao oPiLinHNX AOKYMEHTIB?

KoHBeHUia Pagn €sponn npo goctyn Ao odiliHNX fOKYMEHTIB
(Hapgani — KoHBeHUis) 6yna npunHaTa we 2009 poky y m. Tpomce
(HopseriA) i 3 TOro yacy € BigKkpuTOI0 4514 NiANNCaHHA.

YKpaiHa nignucana KoHBeHuito 12 kKeiTHA 2018 poky Ta
paTtudikyBana 20 TpaBHA 2020 poKy, CTaBLWN AeCATOK KpaiHo, AKa
ue 3pobuna. Uum Hawa pgeprkaBa «3anyctuna ii B gito». KoHBeHUin
Habyna unHHOCTI 1 rpyaHa 2020 poky.

KoHBeHLiA — MiXXHAapPOAHWIA OKYMEHT, AKNIA CTaHe 0O0B'A3KOBMM
Ana KpaiH, wo ii patndikysanu. Cepen Hux bocHisa i lepuerosuHa,
EcToHia, Jlntea, Mongosa, Hopseria, YropwuHa, YkpaiHa, QiHnaHgis,
YopHoropis Ta Lseuis.

Y uin KoHBeHUil 3aknageHo MiHiManbHi CTaHAapTM JOCTyny
Jo nyb6niyHoi iHpopmauil, Hanpuknag, NpPaBO O03HAMOMUTUCH i3
OopuriHanoM [OKYMEHTa u4uM OTpumaTh MOoro Komilo y Oyab-akin
JOCTYMHiN dopmi, NpaBoO OTPUMATL Y PO3YMHUIA CTPOK iHPopmaLito
Ha 3anuT, NPaBO OCKapXWUTX BIAMOBY po3nopafHMKa Towo. Bci ui
MONIOXKEHHA | rapaHTii GaKTUYHO YXKe 3aKnageHi B OCHOBY 3aKOHY
YKkpainm «Mpo pgoctyn po ny6bniyHoi iHdopmauii». YKpaiHCbKMI
3aKOH po3pobnABCA Ha OCHOBI came Li€i KoHBeHLUii, a TOMy MOBHICTIO
BIAMNOBIAAE MpuHUMNAM, 3aKNageHnM Yy i TeKCTi. [HW1MK croBamuy,
YKpaiHa yxe GpakTMYHO JOTPUMYETbCA NonoXkeHb KoHBeHLil.

PosnopagHukam iHpopmauii BapTo MaTu Ha YyBasi, Wo
' HopMW KOHBeHLii MaloTb NpAMy Aito, TOMy Yy cBOili poboTi,
. Hanpuknag, Hajawouu BiANOBiAb Ha 3anuT, BOHU MOXYTb

NoCUnaTUCb Ha BigNOBIAHI NONOXXeHHA KOHBEHLUiI.



Otxe, 3 1 rpyaHa 2020 poKy Ha piBHi i3 3akoHOM «[1po gocTyn
o ny6niyHoi iHdopmalii» cdepy poctyny o iHdopmaLii peryntoe i
KoHBeHUia Pagn €Bponu npo fgoctyn Ao odilifiHNX [OKYMEHTIB.

Baxknmeo. Y ctatTi 1 KoHBeHLUil 3aknageHoO HOpMy, L0 BCTAHOBIOE
NpiopuUTeT HALiOHAaNbHOrO 3aKOHOAABCTBA HAA MNONIOMKEHHAMM
KoHBeHLji, AKWO BOHO Mae€ 6inblue rapaHTii AnAa 3anuTyBaya
— Yy Takmx BuMNagkax Oyae 3acTOCOBYyBaTMCb CaMe HauioHanbHe
3aKOHO/1aBCTBO.

Hanpuknag, y u4actuHi TpeTin cTtatti 6 KoHBeHUil MicTuTbCA
MOJIOKEHHA, AKe Haja€ MpaBoO pPO3NopsaAaHMKaM iHbopmauii
BigCMnaTh 3anuTyBaya [0 NErkKofOCTYMHUX afibTEPHATUBHUX OKepern,
e PpO3MilleHO 3anuTyBaHWI [OKYMEHT, Hanpuknag, nybnikauii
TaKoro JOKymMeHTa Ha canTi. [TpoTe y yacTuHi Apyrin cTaTTi 22 3aKOHY
YkpaiHu «[po goctyn go ny6niyHoi iHpopmadii» Taki gii BBaxKatoTbca
HernpaBOMipPHOIO BigAMOBOIO, 3a WO MepenbdayveHa agMiHiCTpaTUBHA
BiAMOBiOANbHICTb.

Okpim TOro, posnopsgHMKam BapTo MaTu Ha yBasi, wWo,
paTudikyoum KoHseHuilo, YKpaiHa 3po6una ABa 3acTepeKeHHsA:

BusHaumna, AKi came po3nopAgHVIKK BigNoBigHO 4O HaLiOHANbHOIO
3aKOHOJABCTBA PO3YMIOTbCA Nif «AEPXKaBHUMMK OpraHaMm», a
OTXe MignagatmyTb nNig gito Hopm KoHBeHLUi.

3asBuna, Wo BHacnigok 36poliHoi arpecii Pociicbkoi Oepepauii
BMKOHaHHs YKpaiHot 3060B's3aHb, NepeabaveHnx KoHBeHLUi€l,
Ha TMMYacoOBO OKYMoBaHWX Teputopiax y [loHeupKin Ta JlyraHcbKin
obnactax, ABTOHOMHI Pecny6niui Kpum Ta micti CeBactononi He
rapaHTYETbCA A0 MOBHOMO BiAHOBJIEHHA KOHCTUTYUINHOrO nagy
YKpaiHu Ha umx Teputopiax. Okpim Toro, YKpaiHa He BU3HaE Ta He
BiAMNOBIOA€ 3a CTBOPEHi BCyrnepey 3aKoHOAABCTBY YKpaiH1 opraHu
Ha LMX TUMUYaCOBO OKYMOBaHUX TEPUTOPIAX.

JoknagHilwe nNpo 3actepekeHHA onmncaHo y 3akoHi YKpaiHu «[po
patudikauito KoHseHuii Pagn €sponn npo poctyn fo odiliiHmx
JokyMeHTiB» Bifg 20.05.2020 p.



MigcymoBytoun 3a3HauymMmo, Lo:

pPO3MnopsAAHNKaM He NOTPIGHO 3MiHIOBaTK OpraHisauito poboTu
i3 3abe3neyeHHA npaBa Ha JOCTyn Ao ny6niuHoi iHGopmaLii
y 3B'A3Ky 3 HabyTTAM umHHOCTI KoHBeHLii, agxe 3aKoH
YKpaiHn «po goctyn fo ny6niyHoi iHpopmauii» Bianosigae i
MONOMKEHHAM;

y (CBOil poOOTI PO3NOPAAHUKA MOBUHHI  KepyBaTMCb
NoNoXeHHAMN KoHBeHLl, MpoTe HafjasaTh nepesary 3akoHy
YKpaiHn «[po goctyn go ny6niyHoi iHpopmaLii», AKWO Wono
BiANOBIAHOIO MWTaHHA Y HbOMY 3aKpinieHo OinbLi rapaHTil
AN1A 3anvTyBayva.

BoaHouac KoHBeHLis nepenbavae CTBOPEHHS nepwoi B CBITi
Mi>KHapPOZHOI CUCTEMU MOHITOPUHTY y cdepi gocTyny Ao nyo6niyHol
iHbopMauii. IHwumn cnosamu, Oyde [OCNILXKYBaTUCb, K KpaiHU-
nignucaHtTn edeKTUBHO IMMNIEMEHTYBaANIN MONIOXKeHHA KoHBeHLil.
[ns yboro Gyge CTBOPEHO ABa MOHITOPUHIOBI OpraHu, y po6oTi AKMX
6ynyTb 6paTy yyacTb i yKpaiHCbKi ekcnepTu.
opraH, 10 CKnagy AKOro yBilifyTb He3anexHi Ta BUCOKOKBanNidikoBaHi
daxisui y cdepi goctyny fo odiuiHux gokymeHTiB. MeTa Uboro opraHy
— CTeXUTU 3a ePeKTUBHICTIO 3aCTOCYBaHHA KpaiHamu-nignMcaHTamm
nonoxeHb KoHeeHUil. [1nAa uboro rpyna moxe HafaBaTh CBOIO eKCrnepTHY
OYMKY 3 nUTaHb 3aCTOCyBaHHA MONoXKeHb KOHBeHLil, BHOCUTU
Npono3uuii Woao Moro NokKpalleHHs, 06MiHIOBaTUCA iHPpOpMaLiElo Ta
3BiTyBaTW NPO 3HaYHi JOCATHEHHS, a TaKOXK HaflaBaTX CBOI MPONo3uLil
KoHcynbrauil CTopiH. Kpim uboro, rpyna nogaBaTMme 3BiTM nNpo
JOCTaTHICTb 3aKpinieHrX y 3aKOHOAABCTBI KpaiH-MignMcaHTiB 3axodiB i
NPaKTUYHUX BiN, 30iINCHEHNX ANA BTiIEHHA NONOXeHb KoHBeHLUil.

— OpraH, 0 CKnagy fAKOro BXOAWTUME
Nno ogHOMY NpeAcTaBHUKOBI Bif KpaiH-NignncaHTiB KoHBeHLUiT Ta AK1N
6yne po3rnagati AoOMoBifi, AyMKK Ta npono3uuii pynu crneuianicTis
3 pgoctyny Ao odiuiiHMX JOKYMEHTIB, HajaBaTh pekomeHAaaLii Ta
npono3uuii CtopoHam, BHOCUTV MPOono3uLii Woao 3miH Ao KoHBeHU;ii
Ta HagaeaTV OLHKY 3anporoHOBaHMM 3MiHaM BigMOBIAHO JO MOPAAKY,
BM3HaueHoro ctatteto 19 KoHBeHLUil, Towlo.



Po3pain 3.

OcKkap»XeHHA Aain
a6o 6e3aianbHOCTI
PO3NOpPAAHNKIB
iIHpopmauii




BN Pospin 3. Ockap»eHHA gin abo
6e3aiAanbHOCTI pO3NoOpAQHMKIB
iHpopmauii

1. KOMy OCKapX1UTN NOPYyLUIeHHA nNpaBa

Ha poctyn Ao iHpopmauii?

MopyLweHHA NpaBa Ha JAoCTyn Ao nNy6niyHoi iHbopMmaLii MOXHa

OCKapXNTK:
' YnoBHoBaxkeHOoMy BepxoBHOI Pagu YKpaiHu 3 npas NoguHu;
. KepiBHUKY po3nopsagHuMka abo [o BUWOFO oOpraHa
ynpasniHHA;
y cyai.

Nogaua ckapru fo YnoBHOBaxeHOro BepxoBHoi Pagu YKpaiHu
3 MpaB NIOANHU FPYHTYETbCA HA HOPMax 3akoHiB YkpaiHu «[1po
YnosHoBaxeHoro BepxosHoi Pagu YkpaiHu 3 npas nioguHu»>3, «lpo
3BEPHEHHA rPOMadAHY, a TakKoX npunucax ctatti 212-3 Ta nyHKTy 8-1
YacTMHW Nepuoi cTaTTi 255 Kogekcy YKpaiHu npo agmiHiCTpaTuBHI
npasonopyleHHa (KYnATll), Aki HajaloTb NpaBO YMNOBHOBaXeHUM
ocobam CekpeTtapiaty OmbypcmeHa cknagaTy MPOTOKONU MpPO
aAMiHICTPATMBHI NPaBONOPYLUEHHA Y CpaBax Npo NOPYLUEHHA npaBsa
Ha iHdpopMaLilo Ta NpaBa Ha 3BEPHEHHA.

Y pas3i 6e3nigcTaBHOl BiAMOBM Y HafaHHI 3anuTyBaHoi iHpopmaLil
(B noBHOMY 06cA3i a0 YaCTKOBO) UM NOPYLUEHHI CTPOKIB ii HAJAHHSA,
BUMHEHHA [HWNX npaBonopylweHb y chepi goctyny fo ny6niyHoi

53 lnB., 30kpema, nyHKTW 11, 12, 14 yacTnHn nepuoi cTaTTti 13 3akoHy YkpaiHu «Mpo
YnoBHoBaxeHoro BepxoBHoT Pagn YkpaiHu 3 npaB nognHu», AKi nepenbavatotn,
o YnoBHOBaxeHUn BepxoBHOI Pagn YKpaiHu 3 npaB NOANHN MaE NPaBo, 30Kpema,
HanpaBfATA Yy BiAMOBIAHI OpraHyW aKkTu pearyBaHHA YMNOBHOBa)ke€HOro y pasi
BWABNEHHA MOpyLlleHb Npas i cBO6OA NOAVHA | rpOMafAHMHA ANA BXUTTA LMN



iHbopmaLuii — npo ue AoUiNbHO MOBIAOMUTU OdiC YNOBHOBAa)KEHOTO
3 npas nwoguHu. Cekpetapiat OmbyacMeHa Ma€e NpaBo MPOBECTU
BiANOBIAHY MepeBipKy Ta CKNacTu NPOTOKON MPO agMiHiCTpaTUBHe
npaBonopylueHHsA, nepenbayeHe ctattelo 212-3 KYnArll. Kpim Toro,
YnoBHOBaXeHU 3 MNpaB MANHM Ma€E NpaBo BUAATM NPUNUCUA NPO
YCYHEHHA nopylleHb MpaBa Ha AocTyn Ao nybniyHoi iHpopmauii,
WO HepigKko cnpaBnde WBUAKWA BMAWB Ha MPaBOMOPYLWHUKIB i
JornomMarae NoHOBUTM NpaBa 3anmnTyBauviB.

3BepTatouncb fo odicy OmbyncmeHa, BaknMBO nMam'ATaTty, LIO
3aABM 4/ CKapru MOBWHHI BigMoBigaTy BumMoOram 3akoHy YKpaiHu
«lpo 3BepHeHHA rpomagaH». Kpim TOro, HeobXigHO BpaxoByBaTy,
Lo BiANOBIAHO A0 BUMOT YacTWUH APYroi, YeTBepToi cTaTTi 17 3aKoHy
YKkpaiHu «[po YnoBHoBakeHoro BepxoBHoOi Pagn YKpaiHu 3 npas
NIOOANHW» 3BEPHEHHA MOoJaloTbCA YMNOBHOBAaXXeHOMY B MUCbMOBIN
dopmi npoTArom poky nicna BUABNEHHA NOpyLIeHH:A npas i ceobop
MOOVHKN | TpOMadAHUHA. 3a HaABHOCTI BUMHATKOBUX OOCTaBUH LeMn
CTPOK MOXe OyTV MOAOBXKEeHUN YNOBHOBaXXeHNM, ane He GinbLue Hix
O [BOX POKiB. YNOBHOBa)KEHNII He PO3rnAfa€ TNX 3BepHeHb, AKi
pOo3rnAfaloTbCa cygamu, 3yrnUHAE BXKe po3Mnoyvatuii po3rnag, AKLWO
3aiHTepecoBaHa ocoba nofana no3os, 3asABy abo ckapry Ao cyay.

Lle 03HayaE, Wo 3BEPHEHHA JO YNOBHOBAXKEHOrO 3 NpaB NOAVHN
6a)kaHO HanpaBnATA ofpasy MiCNsA BUABMIEHHA MOPYLUEHHA NpaB
3anuTyBaya [0 Npep’sBNeHHs Mo30By A0 cydy. B Takux Bunagkax
OMbyAcMeH MoXKe AOMOMOrTV MOHOBUTU MOpYyLeHi npaBa 6e3
Cy#OBOrO pO3rnAgy, WO 3HAaUHO 3eKOHOMWTb Yac Ta rpowi. Kpim
TOrO, 3BEPHEHHS «MO rapAYMX Cnifax» 3a3BUYaii JAa€ MOXNMBICTb He
NPOMYCTATW CTPOK MO30BHOI JAaBHOCTI Ta 3BEPHYTWCb O Cyay Y pasi
NPUIAHATTA YNOBHOBAXKEHUM 3 MPaB JIIOAVHW HETATVBHOMO PilleHHA 3a
cKaproto.

[Hwum pieBMM cnocobom 3axuMcTy MpaBa Ha OTPUMaHHA
ny6nivHoi iHGopmauii € NofgaHHA CKapru Ha HempaBOMIpHI Al un

OpraHamu 3axopiB; NepeBipATY CTaH AOMAEPKaHHS BCTAHOBJIEHUX MpaB i cBo6of
NIOAVHY | TPOMaAAHUHA BiANOBIAHUMW AEP’KaBHUMU OpraHamu, 30Kpema 1 TUMU,
WO 3AiNCHIOTb OMepaTVBHO-PO3LYKOBY AiANbHICTb, 3A4INCHIOTb BUKOHAHHA
CY[,OBUX pilleHb, BHOCUTN B YCTaHOBNEHOMY MOPAAKY MPOMNO3ULIiT WOJO MOAIMNWeHHA
AiANbHOCTI TAaKNX OPraHiB y Ui chepi; 3aiicHI0BaTY iHLLI NOBHOBAXeHHS, BU3HAYeHi
3aKOHOM; https://zakon.rada.gov.ua/laws/show/776/97-%D0%B2%D1%80.
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6e3fianbHiCTb nocafoBoi ocobu, WO BignoBigae 3a gocTtyn Ao
ny6niuHoi iHbopmalii, fo 1 KepiBHMKa UM HaBiTb [0 BULLOMO OpraHy
ynpaBniHHA. 30Kpema, TakKi ckapru O6ynu edbeKTUBHUMM, KOonu
He3aKOHHI pilleHHA MeaUYHMX YCTaHOB OCKap»KyBanncb 0 06nacHoro
ynpasliHHA OXOPOHU 340POB’'A, AKe MOHOBJIOBANO Npasa 3anuTyBaya.
lfonoBHu odic Cnyx6mu 6e3nekn YKpaiHM He pa3 BUMNPaBIAB
NPOTUMNpPAaBHI pilleHHA MiANOPAAKOBaHMX NOMY TepuTOopianbHUX
opraHis i 3060B'A3yBaB HagaTu 3anuTaHy nybniuHy iHbopmaduito.
Tomy uUeln NOpPAZOK BapTUiA TOrO, WO6 HMM aKTMBHO KOPUCTYBATUCh
[NA 3aXMCTY NopYyLLEHMX NpaB Ha iHbopMaLito.

AKWO X >KofeH i3 HaBefdeHMX CrnocobiB 3axucTy npaBa Ha
JocTtyn po ny6niyHoi iHpopmauii He gaB GaxaHoro pesynbraty, i
npasBa 3anuMTyBaya MOHOBUTU He BAANOCb — [OLINbHO 3BEPHYTUCH
i3 No3oBom A0 cyny. BapTo 3ayBaxkmty, WO Npef’ABeHHA NO30BYy He
3aeXunTb Bif, OCKapkeHHA Ain abo 6e3aianbHOCTI po3nopsAgHMKa Y
nopAAKy NiANOpAAKYBaHHA, a TaKOX Bifi 3BePHEHHA 3anuTyBaya Ao
odicy OmbyacmeHa.

2. 0co6nNBOCTi OCKapXKeHHA
Rin abo 6e3pianbHOCTI

po3nopaaHuKiB iHpopmauii
A0 aAMiHiCTpaTUBHOroO cyay

a) Aki nopyweHHs npasa Ha 0ocmyn 00 ny6aiyHOI
iHpopmauii MoxHa ockapxxumu 00 cydy (4u nompi6bHO npu ybomy
dompumysamuce 00Cy008020 NOPAOKY 8pe2ysI08AHHSA cnopy)

3annMTyBay Ma€ MpPaBO OCKapXUTU [0 Cyay TaKi MopyLlUueHHA
CBOIX Npas:

BiZIMOBY B 3a[JOBONIEHHI 3anuTy Ha iHbopMaLlito;
BiICTPOUKY 3a[J0BOJIEHHA 3anuUTy Ha iHpopmaLlito;
HeHaJaHHA BiANoBiai Ha 3anuT Ha iHdopMmaLito;

HaflaHHs1 HeJOCTOBIPHOT ab0 HEMOBHOI iIHpOpPMaLiT;




HeCcBO€YacHe HalaHHsA iHbopmauii;

HEeBMKOHaHHA po3nopAgHUKaMmm 0OO0B'A3KY OMNpuogHIBaTU
iHpopmaLito BignoBigHO Ao cTaTTi 15 3aKoHy YKpaiHu «[po gocTyn
[0 NyonivyHoi iHpopMaLii;

iHWIi pilleHHs, gii un 6e3giAnbHICTb Po3nopAOHYKIB iHbOopMaLil, Wo

MopYLUWAV 3aKOHHI MpaBa Ta iHTepecn 3anuTyBava.

3aKkoHOAABCTBO YKpaiHM Yy cCrpaBax MpoO MOPYLIEHHA npaBa
Ha gocTtyn po nybniyHoi iHdopmauii He BCTAHOBME npouenypu
[OCY[,0BOro BperysoBaHHA cnopy.[lonepegHe 0OCKap»KeHHsA fO BULLLOTO
opraHy ynpasniHHA Ta/abo 10 YNOBHOBaXKEHOTO 3 MPAB NIOAVHM, K YKe
3a3Hayanocb, He € 06OB'A3KOBOK YMOBOW [N 3BEPHEHHA [0 cyay.
Bci HaBegeHi cnocobu NpaBOBOro 3aXMCTy MOXHa BUKOPUCTOBYBaTH
OKPEeMO He3aneXXHo OAVH Bif O4HOro.

6) [idcyoHicme (mepumopianeHa ma opucouKkyitiHa), cmpoku
38epHeHHs i3 No308oM 00 cyoy, cydosuli 36ip ma sumoau 00 no308y, AKi
nompi6Ho spaxosysamu

Nigcypnictb. Cnopu  Gi3vuHMX UM lopuanyHux ocié i3
po3nopAgHMKOM My6niyHOI iHpopMaLii LWOoAO OCKapXKeHHA WMOro
piweHb, A um Ge3mianbHOCTI y yacTUHI gocTyny Ao nybniyHoi
iHbopMaLii HanexaTb [O WPUCAUKLIT aaMiHICTPaTUBHUX cydiB (AuB.
YacTUHY TpeTio cTaTTi 23 3akoHy YKpaiHu «[po goctyn go nybniuHoi
iHbopmaLii», NyHKT 7 YyacTnHu nepwoi cTatTi 19 KAC YKpainu).

3rigHo 3 Bumoramu ctatTi 20 KAC YkpaiHn Taki cnpaBu nigcygHi
OKPY>KHOMY afiMiHICTPaTUBHOMY CyAY.

Mo3oB npen'sBNAeTbCcA 3a BMOOPOM Mo3MBaya abo [o
aOMIHICTPATUBHOrO Cydy 3a 3apeecTpOBaHWM Y BCTaHOBIEHOMY
3aKOHOM MOPAAKY MicLemM HOro NpoXuBaHHA (MepebyBaHHS,
3HAXOMKEHHS), ab0 [0 afAMIHICTPATUBHOMO Cydy 3a MiCLIe3HAXOPKEHHSM
BIiAMOBIZAYa, AKLO OCTaHHIN € Cy0'€EKTOM BMaZHUX MOBHOBaXKeHb. FKLLO
X BimnoBigauem BUCTYMA€E poO3nopAAHVK NybnivyHol iHdpopmaLii, AKKA
He € Cy6'eKTOM BNagHUX NMOBHOBAXEHb, — TaKi CMpaBu TEPUTOPIaNbHO
NiacygHi nuwe agmiHicTpaTMBHOMY Cydy 3a MiCUe3HaxXO4XXeHHAM
Bignosigaya (ctatta 25 KAC YkpaiHu).

CTpoKun 3BepHeHHA Ao cyay. Baxnmeo nam’Aataty, WO Mno30B
[0 cygy moTpibHO nMofaBaTy B MeXaX CTPOKY 3BEPHEHHs [0 cyny,



BM3HaueHoro crtatteto 122 KAC YKpaiHu. [nAa cnpaB npo 3axucT
npaBa Ha JOCTyn Ao ny6niyHoi iHdopMaLii Taknii CTPOK CTaHOBUTL
wictb micAuiB®. BiH 06UMNCNIOETbCA 3 OHA, KON ocoba fAi3Hanaca
abo noBuHHa Oyna Ai3HaTMCA MPO MOpPYLIEHHA CBOIX npas, cBo6on
yn iHTepeciB, TO6TO 3 MOMEHTY OTPUMaHHA BiAMOBW Y HadaHHI
iHpopMauii, HagaHHA HenoBHOI, HefoCTOBipHOI iHdopMauii, abo
3aKiHYEeHHA BM3HAYEeHOro 3aKOHOM CTPOKY AN1A HadaHHA Bignosigi Ha
3anuT (AKLLO BignoBiai HagaHo He 6yno).

Y pasi nofaHHA NO30BYy MNiC/A 3aKiHYEHHA CTPOKY 3BEpPHEeHHA
[O cyoy Taka 3asBa 3anMwaetbcAa 6e3 pyxy, Mpo WO NPUNMAETbCA
BignosigHa yxsana. [lo3nBayeBi HapaeTbCcA [fOecATb [AHIB i3 [HA
BPYYEHHA yxBanu And Toro, wob nopatu 3asaBy MPO MOHOBMEHHSA
CTPOKY 3BEpPHEeHHA A0 aAMIHICTpaTMBHOIO cydy. Taka cama mpoueaypa
3aCTOCOBYETbCA | TOAi, KONM NO3MBay NPOCKB MOHOBUTW MPOMYLLEHWN
CTPOK 3BEpHeHHA [0 CyAy, NMOAABLIM BigMoBigHY 3asABYy pa3oM i3
No30BOM, ane cyp 1i BiAX1nns, BU3HABLUWN HaBefeHi NPUYMHM NPOMYCKy
CTPOKY He NOBaKHUMMU.

AKwo ocoba CKOPMCTAETbCA HaJaHO MOXNUBICTIO | NpoTArom 10
[AHIB HaNpaBuUTb JO CyAy 3asBY NPO NMOHOBMIEHHA CTPOKY 3BEPHEHHA
pa3oMm i3 JOKyMeHTaMu, AKi MNiATBepAKyTb MOBAaXHICTb MPUYUH
NOro HefOTPUMAHHA, — Cyd MOXe MOHOBUTW MPOMYLEHNA CTPOK i
BIIKPUTN MpPOBag»KeHHA Yy cnpasi. AKWO X BMMOrn cygy He 6yaoyTb
BUKOHaHi 1 y BU3HAuYeHUN CYAOM CTPOK OO KaHuenapii 3aABa He
Haginge abo cyn BM3HAE [OOATKOBO HaBefeHi NMPUUMHK MPOMyCKy
CTPOKY HEeMoOBaXXHMMU — MO30BHa 3aABa 3anMnTbcA 6e3 po3rnAagy.
i pasom 3 iHWWMMKM NO30BHUMKU MaTepianamu 6yge MOBEPHYTO
nosnBayesi.

TpannaioTbca BUNAZKW, KOAW Cyh, PO3B'A3YIOUM MUTAHHA MPO
BIOKPUTTA MPOBAZXEHHA Yy CMpaBi, He MOMIYaE MPOMYCKYy CTPOKY
3BepHeHHA. Lla npobnema moxe BUABUTUCH Mi3Hille, BXe Mg yac
CyQoBOro po3rnagy cnpasu. BTim, Hacnigkm nponycky CTPOKY OfHi
Ti cami — NO30BHa 3asABa 3anMWaeTbca 6e3 po3rnagy. Tomy, nogaroum
NO30B NICNA CNAMBY CTPOKY 3BEPHEHHA JO CyAy, HEOOXiAHO OAHOYaCHO
JOAaBaT! [0 HbOrO 3aABY MPO MOHOBMEHHA CTPOKY 3BEPHEHHA 3
JOKYMeHTamK, AKi MiaTBepAKyloTb MOBaXHICTb MPUUYUH MPOMNYCKY
CTPOKY.

4 Ine. yacTuHy apyry ctatTi 122 KAC YKpaiHu.



CypoBum 36ip. 3a nojaHHA no3oBy HeoOXiAHO crinauvyBaTy
cypoBuin 36ip. CTaBKM CyaoBOro 360py BM3HAYaTbCA 3aKOHOM
YkpaiHn «[po_cynoeui 36ip». BignosigHO [0 1Oro MpunWCiB CynoBui
36ip cnpaBnAETbCA Bif NPOXUTKOBOrO MiHIMyMy Ans mpaue3faTHUX
0ci6, BCTaHOBMIEHOTO 3aKOHOM Ha 1 CiYHA KaneHZapHOro POKy, B AKOMY
BiANoBigHa 3asBa abo ckapra nofaetbcA 4O cydy, — Y BiACOTKOBOMY
CniBBIAHOLIEHHI A0 LiHM NO30BY Ta Y GpikcoBaHOMY pO3Mipi.

Y cnpaBax Npo 3axUcT NpaBa Ha JoCcTyn Jo nybnivHoi iHpopmauii
3 BMMOramMu HeMalHOBOro XxapakTepy mno3mBay - i3myHa
ocoba NoBMHeH cnnatntn cypnosui 36ip 3a ctaBkoto 0,4 po3mipy
NMPOXUTKOBOFO MiHIMyMy Ha OfHY npaue3faTHy ocoby (B 2020 poui
ue gopisHioe 840,80 rpH.) 3a KOXHY TaKy BUMOTY. AKLLO X 3a3HayeHni
Mo3oB MnofdaBaTUMe topuanyHa ocoba abo diznuHa ocoba-nignpremeLb,
cyma 360py 3pocTe JO OOHOr0 PO3Mipy MPOXKUTKOBOrO MiHIMyMy Ha
ofHy npauesgatHy ocoby (B 2020 poui ua cyma ctaHoBuTb 2 102,00
FPH.) 3@ KOXHY MO30BHY BMMOTY HEMaHOBOIO XapaKTepy.

BanvBumM € TakoX MNUTAHHA MPO BU3HAYEHHA KiNbKOCTI
MO30BHKX BMMOT, 60 3a KOXKHY 3 HUX, K MW BXe 3a3Hayanu, HeobxigHo
cnnayyBatu cypoBuin 36ip okpemo. 5 notoro 2016 pPoOKy nieHym
Buworo agmiHictpatMBHOro cygy YKpaiHU NMpuinHAB MocTaHoOBY N22
«Mpo cypoBy MpPaKTUKy 3aCTOCYBAHHA afAMIHICTPAaTMBHUMU Cydamu
OKpemux nosioxeHb 3akoHy YkpaiHu Big 08.07.2011 p. N°3674-VI «[1po
cypoBuin 36ip» y pepakuii 3akoHy YKpaiHu Big 22.05.2015 p. Ne484-VII|
«[1pO BHeECEeHHA 3MiH 0 AeAKUX 3aKOHOAABUMX aKTiB YKpaiHU oo
cnnatm cygosoro 36opy» . Llielo moctaHoBOWO Cynaaam agMiHICTPaTMBHMX
CyAiB peKOMeHAOBAHO BPAXOBYBATWN aHasi3 NPaKTUKMN 3aCTOCYyBaHHA
AOMIHICTPATUBHMMN CYAAMU OKPEMUX MOJIOXKeHb 3aKOHy YKpaiHu
Big 08.07.2011 p. N23674-VI «[Mpo cypoBuin 36ip» y pepakuii 3akoHy
YKpainu Big 22.05.2015 p. N2484-VIll «[1po BHeCEHH:A 3MiH [0 [eAKnX
3aKOHOJaBYMX aKTiB YKpaiHM LwWopo cnnatv cygoBoro 36opy»’.

5> ine. MoctaHoBy MneHymy Buiioro agmiHictpatnBHoro cyay YkpaiHu Big 05.02.2016
N°2 «[po cyaoBy NpaKkTWKy 3acTOCYyBaHHA aAMIHICTPATUBHUMK CyfaMU OKpPeMmX
nonoxeHb 3akoHy Ykpainu Big 8 nunHa 2011 poky N23674-VI «Mpo cynosuii 36ip»
y pepakuii 3akoHy YKpaiHu Bif 22 TpaBHAa 2015 poky 484-VIIl «[lpo BHeceHHA
3MiH A0 [eAKMX 3aKOHOAABUMX aKTiB YKpaiHW Wopo crnnatv CyaoBoro 36opy»
3a NOCUNAHHAM: http://www.vasu.gov.ua/plenum/post _plenum/postanova
plenumu_2 2016-02-05/.
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30Kpema, CyaaAaM HafaHo TaKi BKa3iBKM LOAO BU3HAYEHHA KiIbKOCTI
BMMOI HEMaWHOBOrO XapaKTepy: «nepesipAryu NpasusibHicme
cniamu  no3usadeMm cy0o8020 360py ma 8U3HAYAKYU  KibKicmb
8UMO2 HeMaliH08020 Xxapakmepy, 38epHeHUX 00 cydy, HeobXiOHO
8paxosysamu, Wo 8UM0O2a NPO BU3HAHHA NPOMUNPABHUMU akma, Oii
yu 6e30isnbHOCMI AK nepedymosu 0J18 3aCMOCyB8AHHA IHWUX cnocobis
3axucmy nopyweHo2o npaga (ckacysamu abo 8u3HAMU HEYUHHUM
pilleHHA 4u oKpemi Uio20 NOOXeHHs, 30608'A3amu yxeanumu pilleHHs,
g4uHUMU Oil Yu ympumamucs 8i0 ix 84UHeHHA Mowo) AK HAcC/iOKie
npomunpagHocmi akma, 0ili 4yu 6e30is/1bHOCMi € OOHI€EID 8UMO2010»
(omB. apkyw 14).

Bumorn go nosoBy. [1030BHa 3asABa NOAAETbCA B MUCbMOBIN
dopmi i MOBMHHA MICTUTM BUMOrM LWOAO MNpesMeTa cnopy Ta ix
06rpyHTyBaHHA. Cratta 160 KAC YKpaiHu BCTaHOBMIOE nepenik
BijOMOCTel, AKi NOBMHHI OyTn BifgoOpakeHUMK y MO30Bi, 1 i3 AKMMYK
HeoOXilHO 00OB'A3KOBO O3HAMOMWUTMCb nepefd 1i CKNAZaHHAM.
HepoTpumaHHA 3a3HayeHMX BMMOT MOKe MPU3BECTW A0 3alvLIEeHHSA
nosoy 6e3 pyxy, a y pasi iXx HeyCyHEeHHA y CTPOK, BCTaHOBIEHUN
CYQOM, — 1O MOBEPHEHHSA MaTepianis No3oBy 6e3 po3rnagy.

[lo no30BHOI 3aaBM MNOTPIOHO Aofatk ii Konii, a TakoX Konii
BiAMOBIOHNX [OKYMEHTIB, 3a3HayeHWX Yy [OAaTKy, BiAnoBigHO Ao
KinbKOCTi yyacHuKiB cnpasu. Kpim Toro, o no3oBy 06OB'A3KOBO
[OfAETbCA oOpuriHan [OKyMeHTa MNpo crnaTy cygoBoro 36opy
Yy BCTaHOBNIEHMX MOPAAKY Ta po3Mmipi abo [JOKYMeHTW, sAKi
NigTBEPAXYOTb MiACTaBU 3BiNMbHEHHA BiA4 cnnaTy cypoBoro 36opy
BiMOBIAHO [0 3aKOHY.

Pasom i3 no3oBoMm 3anuTyBay MOBMHEH MOAATM BCi HaABHI Yy
HbOrO [OKa3u, AKMMK BiH Xouye MiATBEpAMTN OOCTABUHU CMpaBu Ta
cBOi BUMoOTrun. [lo3uBay mMoXe aopaty A0 MO30BHOI 3asBWM Konii
BiANOBIAHMX [OKasiB, 3acBiAUMBLUM iX Y BCTAHOBJIEHOMY 3aKOHOM
NnopAaAKy, AKWO [OKa3n MalTb MUCbMOBY UM €NIEKTPOHHY dopmy.
3acBigUeHHA [OOKa3iB 3[4JIMCHIOETbCA LIAXOM MPOCTABMAAHHA Ha KOXKHIl
CTOPiHUi AOKYMEHTY Hanmmcy Takoro 3micTy: «3rifHO 3 OpuriHanomy,
npissuLLe, iM's, No-6aTbKOBI NMO3MBaYa UM MOro NpeacTaBHUKA, OaTa,
nignmc».

lNepen nogaueo OO Cyay KOXeH MPUMIPHMK MO30BHOI 3afaBwU


https://zakon.rada.gov.ua/laws/show/2747-15#n10693

Ta KOMil AOKYMEHTIB, 3a3HauyeHuX Yy [ofaTky, HeobxigHO pob6pe
npowunTn (CKPINUTK) MiX coboto (Le MOoXKHa 3pobUTK 3a JOMOMOroH
cTennepa).

8) 3aeanbHa ma cnpoweHa npoyedypu po3enady cnpas,
0608’30K 00KA3yBAHHA

CnpaBu Npo 3axuUcT NpaBa Ha AOCTyn Ao nyo6niyHoi iHdopmauii
MOXYTb PO3rNAAATUCH AK Y MOPAAKY 3arajibHOro, Tak i CNpoLLeHOro
NMO30BHOIO NPOBAPKEHHA. 30Kpema, NYHKT 1 YaCTUHW nepLloi CTaTTi
263 KAC YkpaiHu nepepbava€, WO 3a MpaBuiaMy CrpoOLLEHOro
MO30BHOrO MPOBAfKEHHA 6e3 MOoBIJOMIIEHHA YyacHUKIB cripasu (y
NMCbMOBOMY MPOBAAMEHHI) PO3rNAJalTbCA, 30KpeMa, ClpaBu LWoAo
OoCKapMeHHA 6e3pianbHocTi cyb’ekTa BnafHMX MOBHOBaXkeHb abo
po3nopAagHMKa iHpopMaLlil Woao po3rnagy 3BepHeHHA abo 3anuty
Ha iHpopmauito. OTxe, AK 6aurMo, NO30BY, NOB'A3aHI i3 HEHaJAHHAM
BiAMOBIAi Ha 3anuT, [O3BOJMIEHO PO3rNAfaT BiAMNOBIAHO JO MOPALKY,
AKWI iCHYE B CNPOLLEHOMY MO30BHOMY MPOBaLMEHHI.

MUTaHHA Npo Te, 3a AKMMW MNpaBulamn byge po3rnagaTicb Ta
unM iHWa cypoBa cnpaBa (BigNOBIAHO OO MOPAQKY, AKUN iCHYE Yy
3arafibHOMYy 4K CMPOLLEHOMY MPOBAIMKEHHI), BUPIWIYE Cya B yxBani
nNpo BiAKPUTTA NpoBafXeHHA. B ubomy camomy npouecyanbHOMY
pilleHHi BiH BM3HA4ya€ CTPOKM MiQrOTOBKW Ta HamnpaBfIEHHA CTOPOHAaM
TUX YK iHWKX 3aAB MO CyTi CrpaBu (30Kpema, Bif3MB Ha MO30B, a
TaKOXX MOXNMBICTb Mofadi BiAMOBIAI Ha BiA3MB Ta 3anepeyeHb, AKi y
CNPOLLEHOMY MPOBaAKEHHI He € 0O0B'S3KOBVIMM, CTPOKM iX MOAAHHS).

MNpouenypn po3rnagy cnpas BiANOBIAHO A0 MNOPAAKY, AKWN
iCHye y 3arajibHOMy i CNpOLeHOMY MPOBAAXEHHI, MaloTb HU3KY
BigAMiHHOCTEN.

Hanpuknag, po3rnag cnpasu 3ridHO 3 MOPAAKOM, WO iCHYE Yy
3arasbHOMYy MO30BHOMY MPOBAZXeHHi, nepefnbayae 060B'A3KOBICTb
npoBefdeHHA NiAroTOBYOro CYAOBOro 3acifaHHA, Mnig vac AKOro cyg,
30KpeMa, PO3B’'A3YE NUTAHHA NPO BCTYM Y CApPaBy iHLWMUX OCi6, 3aMiHy
HeHaneXHoro BignoBigaya, Po3rnAfaEe 3adABU Ta KNOMOTAHHA CTOPIH
Towo. Kpim Toro, BignoBigHO 80 Ui€l npoueaypu YCHi CyA0BI CNyXaHHA
BiOYBaOTbCA LWIAXOM MPOBEAEHHA CyOOBUX 3acifiaHb i3 BUKIIMKOM
YYaCHMKIB CyAOBOro po3rnagy, nig 4yac AKMX nosusad Ta Bignosigau
MalOTb MOXNMBICTb BUCNOBUTK CBOK MO3ULID, Kpawe MOACHUTU



HaBedeHi aprymMeHTV, a TaKoX BUCTYNUTW Yy pebaTax, HajasLu
NPaBoBY OLHKY AOCAiAXEHNM flOKa3aM.

BogHouac y cnpaBax, AKi poO3rnAgalTbCcA 3a MpaBuIamn
CMPOLLEHOro MO30BHOrO MNPOBAAMEHHSA, MiAroToBYe 3acifaHHA He
NPoOBOAWTBbCA, @ CYAOBI 3acCilaHHA AnA pPo3rnAgy Crnpasu Mno CyTi
He € OOOB'A3KOBMMM i MOXYTb MPM3HAYaTUCb CyAOM nuwe y pasi
HeobOXxigHOCTI abo 3a HaABHOCTI BiAMOBIAHOro KOMOTaHHSA Xouya 6
OfHi€l i3 cTOpiH. Hepigko cnpaBa po3rnAfaETbCcA B MUCbMOBOMY
NPOBafeHHi, NiJ Yac AKOro cyh AOCAIAXKYE Ti MUCbMOBI AOKasw,
AKi CTOPOHN Hafann pa3oM i3 NO30BOM Ta BiA3MBOM Ha Hboro. Ha
NpaKkTuUi Le O03HAYaE, Wo y crpasBax NpPOo 3axXUCT npasBa Ha JOCTyn
o ny6niyHoi iHdopmaLii, AKi MOXYTb pO3rnAZaTUChL 3a NpaBuUIamMm
CMpOoLLEeHOro MO30BHOrO NpoBafeHHA (i Hepigko came TaK i
po3rnAafaTbea), HeoOXifHO BCi aprymMeHTM peTenbHO BUMKCYBATU BXe
y MO30BHI 3adBi, He 3anuwatoun iX Ha NoTim, 60 HLWOI MOXKINBOCTI
Moxe i He 6yTu. Kpim Toro, o No30BHOI 3asaBMU HeoOXiHO HafjaBaTK BCi
HasABHI Y No3MBaya Aokasn abo ix HanexHVM YMHOM 3acBigueHi Konii.
Y pasi BifCyTHOCTI TakMX i HEMOXIIMBOCTI iX OTPMMATW CaMOCTIHO (Lo
6yBa€ BKpai pigKo), 3a3HayaTn B MO30BIi, y KOro BOHU 36epiratoTbes,
[0[aloun KNONOTaHHA Npo iX BUTpebyBaHHA Cy[OM.

Mig yac po3rnagy cnpas, NOB’A3aHMX i3 3aXUCTOM MpaBa Ha
JocCTyn po nyb6niyHoi iHpopmaLii, Ba)KNMBO TaKOX BpPaxXoByBaTh
po3nogin o60B’A3KIB AOoKa3yBaHHA. 3@ 3aralbHVMM NPaBUIOM, KOXHA
CTOPOHA MOBMHHA [OBECTU Ti 0OCTAaBUHW, Ha AKUX TPYHTYOTbCA i
BMMOIM Ta 3anepeyeHHA. BTim, B agMiHiCTpaTMBHMX cnpaBax Mpo
NPOTUMNPABHICTb pilleHb, AiN unm 6e3gianbHOCTi Ccyb’eKTa BRAAHUX
MOBHOBaMeHb, A0 AKMX HanexuTb Oinblua YacTMHa cCnpaB Mpo
3aXMCT MpaBa Ha Aoctyn go nybniyHoi iHpopmaLii, 060B'A30K LWOA0
[lOKa3yBaHHA MPaBOMIPHOCTI CBOro pilleHHsA, Ail un 6e3aianbHOCTI
NoKafa€eTbCA Ha BignoBigava.

OcKapkeHHA CydoBUX PpilleHb, MPUMHATMX y Crpa.ax,
pO3rNAHYTUX BIANOBIAHO OO MOPAAKY, AKWIW iCHYE y CnpoLieHOMYy
MO30BHOMY MPOBAMMEHHI, TAKOX MA€E CBOI OCOBGNMBOCTI, Ha AKMX
BapTO 3yNUHWUTUCb OKNAZHILLe.

2) AnenauiliHe ma kacayiliHe OCKAPXeHHA Cy008UX piuleHb y
cnpasax npo docmyn 00 nybniyHoi iHghopmayii ma ix ocobusocmi



PilweHHA OKpy»HOro agMiHiCTpaTUBHOro cygy Yy cnpasax Mpo
3axMCT NpaBa Ha JoCTyn Jo Ny6nivyHOT iHbopmaLii MOXKHa OCKapXNUTK
B anenAuinHomy nopAagky. Y pasi nogaHHA anenAuinHol ckapru
pilleHHA cyay nepLuoi iHCTaHUil He Habrpae 3aKOHHOT CUIK.

AnenauinHa ckapra nogaeTbcA npotArom 30 AHiB i3 OHA
NPOrosioWeHHA PilleHHA Cydy, a Yy pasi, AKWO CyaoBe 3aciJaHHA
NpPoBOAWMNOCL | Nig 4YaCc CjlyXaHb OrOJIOWEHO fuwe BCTYMHY
Ta pPe30NloTUBHY YacTMHW pilleHHA Ccydy, — 3a3HayeHumn CTPoK
06UNCNIOETLCA 3 OHA CKNajaHHA MOBHOMO CyAoBOro pileHHA. Big
JaTu CKNafjaHHA NOBHOrO PilLeHHA CYAY BiAPaxOBYETbCA TaKOX CTPOK
anenAuiNnHOrO OCKap)KeHHA pilleHHA, yXBasieHoro CyAaom nif uvac
po3rnagy crnpasu BiANOBIAHO A0 NOPAAKY MMCbMOBOrO NPOBaAKEHHS.

YTiM, Ha npaKkTuui Ayxe pigko CTaETbCA TaK, WO YyXBaleHe
CYAOM MOBHe pilleHHA BUAAETbCA YYaCHMKaM CrpaBu ofpasy nicna
3aBeplIeHHi cygoBoro 3acigaHHAa (posrnagy). Tomy KAC YkpaiHu
BCTAaHOBJ/IIOE NPaBWUIIO, BIAMOBIAHO [0 AKOrO yYacHWUK CrpaBu, AKOMY
MoOBHe pilleHHA cygy He 6yno Bpy4yeHO Yy AeHb Oro MporonoLleHHs
abo cKnageHHs, Ma€e NpaBo Ha MOHOBJIEHHA MPOMYLLEHOro CTPOKY Ha
anenAuiiHe OCKap)KeHHA pilleHHA cydy y pasi, AKWo anenduinHa
cKkapra nogaHa npotarom 30 AHIB i3 AHA BPYYEHHA MOMY MOBHOrO
piweHHA. CTpOK Ha anensuiiHe OCKapMXeHHA TaKoX Moxe OyTu
NMOHOBNEHWI Y Pa3i NOro MPOMYCKY 3 iHLWMX MOBAaXHUX MPUYMH.

HeobxioHO 3BepHyTM YyBary Ha Te, WO BigNoBiAHO p[o
nyHKkTy 15.5 «[lepexigHux nonoxeHb» o KAC YKpaiHM [o AHA
nouyatky @QyHKUiOHYBaHHA €pauHOI  cypnoBoi  iHPopMaLinHO-
TeNIeKOMYHiKauinHOi cucTeMy anenAudiiHi Ta KacauiliHi ckapru
MoJalTbCA yYaCcHMKaMK CripaBy OO BiAMoOBigHMX cyniB abo uepes
HWUX, @ MaTepiany cnpaB BUTPEOOBYIOTbCA Ta HAACWUIAOTLCA CyAamu
3a NpaBuiamu, Wo Aianv Ao HabpaHHA YNHHOCTI Li€lo pepakuieio
Kopgekcy; y pasi nopyweHHA nopAaky MNoJaHHA anenAauiiHol uu
KacauiHOI cKapru BignoBigHUM cyn MNoOBepTaEe TaKy ckapry 6es
posrnagy.

Ockinbku nonepegHs pepakuis KAC YkpaiHu nepenbavana, Lo
anenAuinHI cKapry NoJalTbCA vepe3 OKPYXHUIM agMiHICTpaTUBHUN
cyn, AKUN YXBanMB OCKaprKyBaHe pilleHHA, TO Hapasi anenAauinHi
CKaprv Tak camo HeobXifHO nojaBaTy yepes Cyfd MepLloi iHCTaHLiT,



AKMA NOTIM HaMNpaBnA€ IX pa3oM i3 MaTepianamm cnpasu AnA
anenAuinHoro posrnAagy.

Y pa3si ocKapKeHHA pilleHHA OKPYXKHOro afAMiHICTPaTUBHOIO
cyny, YXBaneHoro y cnpasi Npo 3axucT npasa Ha JoCTyn Ao nybniyHoi
iHbopmaLii 3a npaBuUIaMyM CrRPOLLEHOTO MO30BHOIMO MPOBAAKEHHA
6e3 nosigoMneHHA cTopiH (TOOTO y NUCbMOBOMY MPOBAAMEHHI),
anenAuinHU  Po3rnNAg  ChpaBM  TakoX MoXKe BigbyTuch 6es
NOBiAOMJIEHHA Y4YaCHUKIB cnpaBu 3a HaABHMMMK MaTepianamu’e.
3HalouuM Npo Le, CTOPOHaM BapTO peTenbHO roTyBaTh CBOI anenAuinHi
ckaprn (abo Big3MBM Ha HUX), OCKINbKM Le Moxe OyTu €OuHOI
MOXJTMBICTIO HANEXHMM YMHOM MpPefcTaBUTN CBOIO MO3WLi0 nepeq
CYAOM.

MNMocTtaHoBa cyay anenAuinHol iHCTaHLii Habupae 3akoOHHOT cunn
3 fgatm il NPUIAHATTA, ane MoXe OyTW OCKapKeHa B KacauiiHomy
nopaaky. B KacauinHoMy nopAdKy OCKap»KylTbCA TaKOX PilleHHA
Cyay nepLioi iHCTaHLii nicnAa anenAuinHOro nepernagy crpasu.

Bapto 3a3HaunTty, wo uvactmHa 5 crtatTi 328 KAC YKpaiHu
3a60pOHAE OCKapKyBaTu B KacaLlilHOMY NOPAAKY CyOBi pilleHHA
y CrnpaBax He3Ha4yHOI CKMAfHOCTI Ta iHWMX CrpaBax, PO3rAHYTUX
3a npaBwiamu CMNpPOLWEHOro MO30BHOrO npoBamkeHHA. OTxe,
YyacTUHa CYQOBUX pilleHb y CripaBax MNpo 3axMCT NpaBa Ha AoCTyn A0
ny6niyHoi iHpopmaLii, AKi po3rnsganncb 3a NPaBUIaMK CMPOLLEHOTO
NPoBafXeHHA, MOXYTb 3anuwunTUCb 6e3 nepernsgy cynoom
KacauinHOT iHCTaHL,l.

OpHak i3 HaBedeHOro npaBwuia € BUHATKW. 3aKOH [JO3BOJIAE
BiAKPUTM KacauillHe NpOBafXeHHA Yy pa3i OCKapXeHHA CydoBUX
pilleHb, yXBaneHMX 3a MNpoLefypold CNpPOLWEHOro MNO30BHOrO
NPOBAAKEHHSA, AKLLO iCHYE X0ua 6 OfHa 3 HUXKYEe3a3HAYEeHVX MiACTaB:

KacaliiHa cKapra CTOCYeTbCA MNWUTAHHA MpaBa, fAKe Mae
dyHOoameHTanbHe  3HaveHHA  anAa  dopmyBaHHA  €AUHOI
NpPaBo3acTOCOBHOI MPAKTUKY;

ocoba, AKa Mopa€ KacauiiHy ckapry, no3baBneHa MOXIUBOCTI
CNpOCTyBaTM OOCTaBMHKN, BCTAHOBNEHI OCKAapXEeHWM CYAOBUM
pilleHHAM, NP PO3rAAAi IHWOI cnpaBy;

56 [ine. ctatTio 311 KAC YKpaiHu.



=) cnpaBa CTaHOBUTb 3HAUYHWiI CycninbHUI iHTepec abo Mae
BMHATKOBE 3HAUYEHHA ANIA YyyaCcHUKA CnpaBu, AKUA MNOAaE
KacauifiHy ckapry;

=L CyA nepLoi iHCTaHLil BifHIC cnpaBy A0 KaTeropii cnpas He3HauYHOI

CKNagHOCTi MOMUKOBO.

KacauiliHa ckapra Ha CyaoBe pilleHHs NofaeTbcs 6e3nocepeHbo
[0 Cymy KacauilHoi iHcTaHuji, To6To fo BepxoBHoro Cygy, npoTtsrom
30 gHiB i3 OHA MOro nMporonoleHHA. fAKWo B CyAoBOMY 3acifaHHi
oroniowyBanncb nuwe BCTyMHa Ta Pe30/ioTMBHA YaCTUHWU CYAOBOroO
piweHHA abo po3rnag cnpasBu BigbyBaBcA 6e3 BUKMVKY Y4YaCHUKIB
CNpaBK, 3a3HaYeHWIN CTPOK OOUMCIIIOETBCA 3 OHA CKNAAEHHA MOBHOIO
Cy[OBOrO pilleHHA. YYacHUK cnpaBun, AKOMY NOBHe CyAOBe pilleHHA
He Oyno BPYYEHO y [LeHb MOro MNpOroJioleHHA abo CKNafeHHs,
Ma€ MpaBO Ha MOHOBJIEHHA MPONYLEHOro CTPOKY Ha KacauiiHe
OCKapXeHHA, AKWO KacauilHa ckapra rnogaHa npoTAromM TPUALATK
[HIB 3 HA BPYYEHHA NOMY OCKap»KyBaHOI0 Cy4OBOrO pilleHHS.

MocTaHoBa cyay KacauilHOi iHCTaHUil HabMpae 3aKOHHOT cunm 3
JaTn i NpUNHATTA. PilleHHA cygy KacauiHOT iIHCTaHLii € OCTaTOUYHVUMN
i OCKap»KeHHI0 He MignAraTb.

3. AK Bia6yBa€TbCA OCKapPXKEHHA
pin a6o 6e3piAnbHOCTI

po3nopaaHuKiB iHpopmaluii go
YnoBHOBakeHoro BepxosHoi Pagn
YKpaiHv 3 npaB nioguHn?

MopylweHHa BUMOr 3akoHy YKpaiHu «[po goctyn go ny6niyHoi
iHpopmaLii» MOXe MaTVM HaCMiAKOM MPUTATHEHHA OO OAHOro 3
HaCcTYNHMX BWAIB BIAMNOBIQANbHOCTI: AMCUMMAIHAPHOI, aAMIHICTPATUBHOI
ab0 KpuMiHanbHOI.

OvcumnniHapHe CTArHeHHA HaKNada€ KepiBHUK abo BULLMIA opraH
po3nopsAAHMKa, 10 aAMiHICTPATUBHOI BiANoBiganbHOCTI ocoba Moxe
OyTV MPUTATHEHA 3a PilleHHsM cygy (BUHeCeHMM 3a pe3ynbTaTamu
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po3rnagy npOTOKOMY MPO afAMiHICTpaTUBHE MPaBOMOPYLIEHHSA), a
[0 KpWUMiHanbHOI BiANOBIAANbHOCTI MocagoBa 0coba po3nopaaHMKa
MoKe OYyTU NpUTArHeHa CyfoM Y BMNAAKY, AKWO Cyh BU3HAE Yy AiAx
0cobn cknap KpUMiHaNbHOTO 37104MHY, MepefbayeHoro CcraTTeo
171 KpumiHanbHOro kogekcy YKpalHu «[lepellkogaHHA 3aKOHHIN
npodeciiHin QiAnbHOCTI XypPHanicTiB».

OckapkeHHA nopyweHb Yy coepi goctyny pno iHdopmauii
BinOyBa€eTbCA BIAMOBIAHO A0 BMMOr 3akoHy YkpaiHu «[lpo
3BEPHEHHA rpoMaAH» Ta 3akoHy YKpaiHu «[1po YnoBHOBaXeHoro
BepxoBHOI Pagu YKkpaiHu 3 npaB ntoguHm».

CxemaTnyHO npoueaypa MNPUTATHEHHA [0 afgMiHICTpaTUBHOI
BiANOBIAanbHOCTI BiOYBaeTbCA TaK:

Ho Cekpetapiaty YnoBHOBaxeHoro BepxoBHoi Pagn YkpaiHu
3 NpaB NIOAMHN HAAXOAUTb CKapra Bif 0cobu, Aka BBaXae, WO ii
MpPaBo Ha AOCTYN JO Ny6niyHOoT iHpopmaLii mopyLueHe.

MNpenctaBHnk CekpeTapiaTy YnoBHOBakeHOro BepxoBHoOI Pagwm
YKpaiHu 3 NpaB MOANHN 30iNCHIOE NPOBAAXKEHHA LWOA0 NepeBipKu
bakTiB mopylweHHA NpaBa Ha focTyn Ao iHpopmauii 3 meToto
MOro NOHOBEHHSA Ta 3anobiraHHA NOPYLIEHHAM Yy MalnbyTHbOMY.

Y pa3si BUuABNeHHA NigcTas ana NpUTArHEHHA 40 agMiHICTPaTUBHOI
BiAMOBIZANbHOCTI 32 MOPYLWEHHA npaBa Ha iHpopmaLito
yrnoBHoBaxeHa ocoba CekpeTapiaTy YNOBHOBaXeHOro ckrafae
BIiANOBIAHMI MPOTOKON NPO agMiHICTpaTUBHE MPaBOMOpPYLUEHHA
3a cTatTeto 212® Kopekcy YKpaiHM nNpo  aaMiHiCTpaTMBHI
NpPaBoMNoOpPYLUEHHS.

MpoTokon Ta HeobXiaHi AoaaHi MaTepianu (3anWT Ha iHdopMaLlito,
BIAMOBIAb PO3MOPAAHUKA) NEPEeCUNATLCA Ha PO3rNAg cyay.

Cyn po3rnAagae cnpaBy NPO BYMHEHHA aAMiHICTPaTUBHOrO
NPaBOMNOPYLUEHHA Ta YXBAJIHOE PiLLIEHHS.

Po3rnag cnpaBm nNpo agmiHiCTpaTMBHE MpPaBOMOpPYLEeHHA 3a
ctatTelo 2123 KYnAI, wo Haginwna Bifg YNOBHOBaXeHOI ocobwu
CekpeTapiaTy YNOBHOBaXXeHOro, 3[iNCHIOE MiCLLeBUI Cyq 3arajbHOi
lopucanKLil. HatomMicTb, AKWO 3annTyBay BUPIWNTb OCKapKyBaTu



4il po3snopAgHMKa JO cygy CamoCTiHO, Maloun Ha MeTi nuwe
BM3HaHHA TaKkMxX il MNpoOTUNPaBHMMK, TOAI ChApaBy po3rnsagaTnme
afMiHICTpaTMBHUI CyA,.

Y BUMafKy 3BEPHEHHA A0 YMOBHOBAXEHOro Ta A0 Cydy 3 OAHOro
i TOrO Camoro MUTaHHA pPO3MOYaTUA PO3rNAL TAaKOro 3BEPHEHHSA
YNOBHOBaXeHNM 3YMUHAETbCA.

lpumimka:

MocmaHosa  [neHymy  Buwjozo — aomiHicmpamugHo2o
cyoy Ne10 8i0 26.09.2016 p. «[Ipo NpAKMuKy 3acmocy8aHHsA
aomiHicmpamusHuMu cydamu 3akoHooascmea npo 0ocmyn 00
ny6niyHoi iHpopmauii» 8 nyHkmi 13 3a3Hayae, wo: «4acmuHoro
mpemeooto cmammi 23 3akoHy N°2939-VI, nyHkmom 7 yacmuHu
Opyzoi cmammi 17 KAC YkpaiHu 8cmaHo8/1eHO, WO OCKapeHHsA
piweHb, 0iti 4u 6e30isnbHOCMi  pPO3NOPAOHUKI8  Ny6AaiYHOI
iHgpopmayii 0o cydy 30ilicHloembca 8i0nosioHo 0o Kodekcy
aoMiHicmpamueHo20 cy0o4uHCM8a YKpaiHu».

[poMagAHUH Mofa€e ckapry, opopmMieHy BiANOBIAHO AO BMMOT
cTaTTi 5 3aKoHy YKpaiHu «[1po 3BepHeHHA rpomMaaH». 3BepHEHHA
[0 YnoBHoOBaxeHoro BepxoBHoi Pagu YKkpaiHu 3 npaB noguHu
noJalTbCA Y NMUCbMOBIN GopMi. Y 3BepHEHHI Mae OyTu 3a3HauyeHo
npiseuile, iM'a, No 6aTbKOBi, MicLEe MNPOXMBAHHA TPOMALAHWNHA,
BUKNAAeHO CyTb nopyweHoro nutaHHA. CKapXHUK Ma€ BKasaTtu
HalIMeHYBaHHA OpraHy Aep>kaBHOI Blagu, MiCLLeBOro CaMoOBpAAYyBaHHA
4yM nocapoBoi 0cobu, AKi NOPyLWWAM NpaBa, Ta 3a3HauuTW, y YoMy
nonAra€e nopyLleHHA NpaB. TaKOX CKAPXKHMKOBI BapTO MOiHPOpMyBaTh
npauiBHuKiB CekpeTapiaTy YNOBHOBa)KEHOrO, AKMX 3aXOAiB YXKUTO AJ1A
MOHOBJIEHHA MPaB CKAPXKHIMKA, 4O AKUX OPraHiB UM NOCafoBKX OCi6 BiH
yKe 3BepTaBcA (onyumtn Konii ixHiX BignoBigen Ta iHWi JOKYMEHTH,
HeoOXigHi Ans po3rnagy 3BepHEeHHs). BaXk/MBO TakoX BKaszaTw, uu
3BepTaBCA CKapXHUK MO 3aXWUCT MOPYLIeHWX npaB Jo cyay. Y ckapsi
TaKoOXX Ma€ OyTV BUK/afeHa CyTb MPOXaHHS, MWCbMOBE 3BEPHEHHS
MOBUHHO OYyTW MiAnvcaHe 3asiBHMKOM i3 3a3HauyeHHAM patu. [pwu
NMofaHHi 3BEPHEHHA B iHTEpecax TPeTiX oci6 MoTpiOHO HadasaTh Konil
JOKYMEHTIB, WO MOCBigYyl0Tb MOBHOBaXEHHA Ha MNpeacTaBHULTBO
IXHiX iHTepeciB.



B enekTpoHHOMY 3BEpHEHHi TakKoX Mae OyT! 3a3HayeHo
eNeKTPOHHY MOLWTOBY agpecy, Ha AKY 3asABHUKY Moxe OyTu
HagicnaHo BignoBigb, abo BiZOMOCTI Npo iHWi 3acobu 3B'A3KY 3 HUM.
3acTtocyBaHHA €NeKTPOHHOro UMdPOoBOro MNignucy Npu HagCUnaHHI
€/IeKTPOHHOr0 3BePHEHHSA He BMMara€eTbCsA, Xo4a 3aMiCTb CKaHyBaHHSA
dboTOKONiOBaHHA TOLWO apKyLWiB 3BEepHEHHA 3 MignMcom Kpalle
CKOPUCTaTUCA CYYaCcHUMMK CepBicamK, Hanpuknag MOXAUBICTIO
nianncaHHA JOKyMeHTiB Ha nopTtani «[ia». EnekTpoHHWM nignuc
€ Kpawum BepudikaTopom OCOOUCTOCTI aHiPK MUCbMOBUI Mignnc,
AKNN HEMOXNNBO nepeBipnTy. [MNTaHHA, NOB'A3aHI i3 3aCTOCYBaHHAM
€IeKTPOHHMX NiANNCIB Ta HaNpaB/ieHHAM €NIeKTPOHHUX OOKYMEHTIB,
BperynboBaHi 3akoHamn YkpaiHu «[1po enekTpoHHI AOBipYi nocnyrn» Ta
«[po eneKkTPOHHI JOKYMEHTMN Ta eNEKTPOHHUIN fOKYMEHTOOGI».

3BepHeHHA, obopmneHe 6e3 JOTPMMAHHA 3a3HAYeHUX BUMOT,
NOBepPTaETbCA 3aABHMKY 3 BifMOBIAHUMM PO3'ACHEHHAMU He Mi3Hilue
HiXX uepe3 10 OHIB Big, AHA OrO HagXO[pKeHHA. EneKTpoHHe 3BEepHEHHSA
HeobxigHO odopmnATM 3rigHO 3 BMMOramu [0 OGOPMIEHHSA
NMMCbMOBOTO 3BepPHEHHA. [ncbMOBe 3BepHEHHA 40 YNOBHOBAaXKEHOroO
BepxoBHoi Pagu YkpaiHu 3 npas nogvHU Moxe 6yT NpuiAHATe nig Yac
0cobncToro NpuUnomy y rpoMagcbKini npuinmasnbHi YNoBHOBa)eHOoro
BepxoBHoOi Pagu YKpaiHu 3 npaB NOMHN.

3BepHeHHA Ao YnoBHoOBa)eHoro BepxoBHoi Pagn YkpaiHu 3 npas
NIOAVHN TaKOX MOXHa HagCunatv Ha eneKkTPoHHY nowTy: hotline@
ombudsman.gov.ua

BignosigHo go ctaTTi 17 3akoHy YKpaiHu «[1po YNnOBHOBaXeHOoro
BepxoBHoi Pagn YKpaiHm 3 npaB nioguHmn» YNOBHOBAXKEHNN NPUAMAE
Ta PO3rNsfaEe 3BEpPHEHHA rpomadsaH YKpaiHu, iHo3emuiB, ocib6 6e3
rpoMafsHcTBa abo ocib, AKi OiloTb B iXHiX iHTepecax, BignoBigHO A0
3aKkoHy YKpaiHu «[1po 3BepHeHHA rpoMajaH». 3BepPHEHHA NOJAITLCA
YNoBHOBaXeHOMY B MUCbMOBI  GOpMi MPOTArOM POKYy nicnA
BMABJIEHHS MOPYLIEHHs npaB i cBOOOA NIOAVHK i rpomagsHuHa. 3a
HasIBHOCTiI BUHATKOBUX OOCTaBVH LIl CTPOK MOXe OyTV MOJOBXKEHUIA
YNoBHOBAXEHMM, afe He Bifblue HiXK A0 [IBOX POKIB.

MNpwn po3rnAgi 3sBepHeHHA YNOBHOBaXKeHWI:

BiAKPVIBAa€E MPOBaAXKEHHS Y CrpaBi Mpo NopyLUeHHA Npas i cBo6oa
NIOAVIHW | TPOMafAHUHA;
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PO3'ACHIOE 3axoau, WO X Ma€E BXWUTU ocoba, AKa nogana
3BEPHEHHS YNOBHOBaXKeHOMY;

HanpaB/If€ 3BEPHEHHA 3a HaNIeXHICTIO B OpraH, 4O KOoMneTeHuii
AKOro HaNeXuTtb PO3rnAf4 CrnpaBy, Ta KOHTPOJIOE PO3MAL LbOro
3BEPHEHHS;

BiAMOBJIIAE B PO3INALi 3BEPHEHHS.

YNOBHOBaXKeHUI He PO3MAJAE TUX 3BEPHEHb, AKI PO3MNAAaloTbHCS
CyAamu, 3yrnuHAE BXe Po3royaTnii po3rnag, AKWO 3aLikaBneHa ocoba
nogana nosos, 3asBy abo cKapry Ao cyay.

MoBigoOMNeHHA NPO MNPUAHATTA 3BEPHEHHA A0 po3rnagy abo
BIIMOBY Yy NPWAHATTI 3BEpPHEHHA A0 po3rnAdy HaACUNAeTbCA B
nucbMoBin dopmi 0cobi, AKka 1oro nopana. BigmoBa y MpURHATTI
3BEPHEHHA JO PO3rnAAy NoBMHHa 6yTV BMOTVBOBAHOM.

%D lpumimka:

Bapmo 38epHymu yeazy CKApXHUKIiB, WO mMepMiH Ha
npumseHeHHs 00  dOMiHicmpamueHoi  8idnosidasnbHoCMi
gionogioHo 0o cmammi 38 Kodekcy YkpaiHu npo
aomiHicmpamueHi npasonopyuwleHHs, cmaHosume Jsuwe 3
Micaui 3 0amu 84UHEeHHA NPABoNOPyWeHHs, d omxe cKapey w000
nopywieHHa npasa Ha 0ocmyn 0o iHgopmauii 0o YnosHosaxxeHo20
8apmo Haocu1amu HegioK/1IaoHo.

4. Lo HaneXxunTb A0 KomMmneTeHuil
YNoBHOBaXXeHOro npu po3B’A3aHHi
NUTaAHHA WOAO 3aCTOCYBaHHA

IHCTPYMEHTIB Nap/laMeHTCbKOro
KOHTPOJII0 NpW po3rnAAi cKapr Ha
nopyLlleHHA nNpaBa Ha iHpopmauiio?

MapnaMeHTCbKNIN KOHTPONb BIiANOBIAHO [0 MOJSIOXKEHb 3aKOHY
YkpaiHu «[lpo YnoBHoBakeHoro BepxoBHOI Pagn YkpaiHu 3
npas NOAVHW» MONATaE y MNOCTINHOMY Harnafdi 3a Aofep)KaHHAM
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KOHCTUTYLINHUX NpaB i cBoboA NOAVHU | rpoMafAHMHA Ta 3aXUCTy
NpaB KOXHOro Ha TepuTopil YKpaiHu i B Mexax il topucaukuil. Len
BN KOHTPOJIO 3aCTOCOBYETbCA LWOAO BIiAHOCWH, AKI BUHWKaKTb
npu peanisauii npaB i cesob6oa NOAWHWM | FrPpoOMagsHUHA MiX
rpoMagAHMHOM YKpaiHu, He3anexHo Bif Micus noro nepebyBaHHs,
iHO3eMLeM unM ocobot 6e3 rpomagsHCTBa, fAKi nepebyBaloTb Ha
TepuTopii YKpalHK, Ta oOpraHamu [Aep)KaBHOI BfagwW, opraHamm
MiCLIeBOrO CaMOBpPAAYBaHHSA Ta IX NOCAZOBUMMU i CY60BMMI 0cobamu.

YNOBHOBAXEHWI 3[iNCHIOE CBOK AiANbHICTb HE3aNeXHo Bif iHLIKX
[ep>KaBHMX opraHiB Ta nocagoBux oci6. [ianbHicTb YNOBHOBaXeHOro
[OMOBHIOE iCHYOUI 3aCO0M 3aXUCTY KOHCTUTYLiHMX npaB i cBobop
NIOAVIHW | rpoMafAHWHA, He BIAMIHAE X i He TArHe nepernagy
KomneTeHUil AepXaBHUX OpraHis, AKi 3abe3neuyloTb 3axXUCT i
MOHOBJIEHHA NOPYLLEHMX NpaB i cBO60S.

[o YnosHoBaxeHoro BepxoBHoi Pagn YkpaiHn 3 npas noguHu
OCKapXyloTb MpakTUYHO OyAb-AKi  MOpyLWeHHA npaB  JoANHY,
rapaHToBaHi KoHCTUTyui€lo YKpaiHW, Mi>KHapOAHMMW [OroBopamu,
patndikoBaHMM YKpaiHO Ta 3akKoHamu YKpaiHu, npoTe BapTo
nam’atati, Wwo 3acobu BMIMBY, AKi HafalTb MOBHOBa)EHHA 3
NnapriaMmeHTCbKOro KOHTPOJIIO, € JOCUTb OOMEXEHVIMM.

MeToro napsiaMeHTCbKOro KOHTPOJIO, AKNN 3[iNCHIOE
YnoBHoBaxeHUn BepxoBHOI Pagn YKpaiHu 3 npaB MOAWHU, E,
30Kpema:

3aXMCT npaB i cBOOOA NIOAVHU i TPOMaAsSHMHA, NPOroSIOLEHNX

KoHcTuTyui€lo YKpaiHu, 3akoHamy YKpaiHM Ta Mi>KHapO4HMMN

gorosopamu YkpaiHu;

[lOAeprKaHHA Ta noBara [0 npae i cBo6oA NOANHN | TPOMaAsHUHA;

3anob6iraHHA nopyweHHAM npaB | cBob6od NOAUHM i

rpomagaHnHa abo cnpuAHHA X MOHOBEHHID;

3anobiraHHA 6yab-AkMM dopmMam AMCKpUMiHaLii Wwoao peanisauii

NOANHOI0 CBOIX MpaB i cBo60OS;

CNPUAHHA NpPaBOBii IHPOPMOBAHOCTI HACENeHHA Ta 3axuUcT

KoHigeHUinHOoT iHpopmaLii npo ocoby.

YnoBHoBaxeHU BepxoBHOT Paan YKkpaiHu 3 npaB noguHn (Ta
MNOro NpeacTaBHUKKN) MOXe, OKPIM iHLIOro:



6e3nepelwKOAHO  BiABiAyBaTU OpraHW  [epkaBHOI  Bragu,
OpraHu MicLLeBOro camoBpAdyBaHHA, MiANPUEMCTBA, YCTaHOBW,
opraHisauii He3anexHo Big dopmu BRACHOCTI, By TV NPUCYTHIM Ha
X 3acCifaHHAX;

Ha O3HaMOMJIEHHA 3 JOKYMEeHTaMW, 30KpemMa N TUMW, WO MICTATb
iHbopmaLito 3 0OMEXeHVM [JOCTYNoMm, Ta OTPUMAHHA iX Konii B
opraHax fep»aBHOi Bnafy, OpraHax MiCLLeBOro CaMOBPAAYBaHHS,
06’eAHaHHAX TrpoMafAH, Ha MNigNPUEMCTBAX, B YCTaHOBaX,
OpraHizauifax HesanekHo Big ¢opmMU  BIACHOCTI, OpraHax
NpoKypaTypu, 30Kpema 1 cnpasu, AKi 3HaXoAATbCA B Cydax;

BMMAaraTu Bif NocagoBux i CNy»KO0BMX OCi6 opraHiB gep»KaBHOI
BMaJy, OPraHiB MicLeBOro CamoBpPAAYBaHHA, MiAMNPUEMCTB,
YCTaHOB, OpraHisauii He3anexHo Big ¢opmMu  BRAACHOCTI
CMPUAHHA MPOBEAEHHI0 MepeBipoK AiANbHOCTI MiIKOHTPONbHUX
i nignopagkoBaHMX 1M MiQNPUEMCTB, YCTaHOB, OpraHisauin,
BUAINEHHA cCnewianicTiB AnAa y4yacTi y npoBefeHHi nepeBipokK,
eKcnepTns i HafaHHA BiANOBIAHMX BUCHOBKIB;

3anpoLuyBaTh NocafioBux i Cny»k60BKx 0cCi6, rpomanaH YKpaiHu,
iHO3eMUiB Ta 0cCi6 6e3 rpomagAHCTBA [ANA OTPUMaHHA Bif
HUX YCHUX abo MNMCbMOBUX MOACHEHb WoAO OOCTaBWH, AKi
nepeBipATbCA MO Cnpasi;

HaMnpaBnATU Yy BiAMOBIgHi opraHu aKTn pearyBaHHA
YnoBHOBaXeHOro y pa3i BUABJIEHHA TMOpPYLUEHb MpaB i CBO6OH
NOOVIHW i rpomagAaHvHa AnAa BXUTTA UMW OpraHamun 3aX0pAiB;

nepeBipATM CTaH [OOAEep’KaHHA BCTAHOBNEHWX MpaB i cBobon
FIIOOUHW | TpOMagAHMHA BIAMOBIZHVMN OEPXXaBHMMW OpraHamu,
30Kpema " TUMK, WO 3AINCHIOKTb OnepaTUBHO-PO3LLYKOBY
AiANbHICTb, 3QINCHIOITb BMKOHAHHA CYQOBUX PpilleHb, BHOCUTU
B YCTaHOBIEHOMY MOPAAKY MNPOno3uuii Wo[o MofinweHHA
LiANbHOCTI TaKNX OpraHiB y Wi chepi.

lWopo 3axmcTy npaBa Ha goctyn go nybniyHoi iHbopmauii Ta
npaBa rpoMagAH Ha 3BEepPHEHHA YNOBHOBa)keHU BepxoBHOI
Pagn YkpaiHu 3 npaB noguHu (Ta MOro npeacTtaBHUKWN)
HafiNeHUn MNOBHOBAXEHHAMM CKNagaTm MpPoOTOKOAU Mpo



BUMHEHHA afMiHICTPaTMBHUX NpaBoOMNopyLleHb, nepeadbayeHmx
cTatteto 2123 Kopekcy YKpaiHM npo  agMiHiCTpaTUBHI
npasonopyweHHA. [leTanbHO  cknag  NpPaBOMNOpPYLIEHb,
nepepbayeHnx Ui€ CTaTTe, PO3MIAHYTO Yy HACTyMHOMY
NUTAHHI.

3a4nA yCyHeHHA Taknx NopyLUeHb, BiAHOBNEHHA NpaBa rpoMagsaH
Ha gocTyn Ao iHdopMaLii YnoBHOBa)keHUI BepxoBHOI Pagn YkpaiHu 3
npas NOAVHK Ta NOro NpeAcTaBHUKA HanNpaBfAloTb OO MOPYLUHMKIB
NPUNMUCK 3 BUMOTOI0 YCYHEHHA AONYLLEHNX MOpYLUeHb.

AKTamn pearyBaHHA YMOBHOBAa)KEHOro  LWOAO MNOpPYLIEHb
nonoxeHb KoHCcTUTyUil YKpaiHW, 3akoHIB YKpaiHu, MiXHapOOHUX
JoroBopiB YKpaiHy CTOCOBHO NpaB i cBo6oA NoAUHK i rpomagsaHMHa
€ KOHCTUTYUilHe nofaHHA  YMNOBHOBa)KEHOro Ta  MOAaHHA
YNOBHOBaXeHOro O OpraHiB Aep»kaBHOI Bnaau, OpraHiB MiCLleBOro
camoBpAdYBaHHA, 00'€edHaHb rpomafsaH, MiANPUEMCTB, YCTaHOB,
opraHiszauin HesanexHo Big ¢opmu BRacHocTi Ta iX NocafoBux i
Cny»60BKX OCib.

MogaHHA  YNOBHOBAXXEHOro  —  aKT, AKUM  BHOCWUTbCA
YNOBHOBaXeHVM [O OpraHiB AeprkaBHOI BNaguW, OpraHiB MiCLLEeBOro
caMoBpAdyBaHHA, 00'€egHaHb TpoMagAH, MiAMPUEMCTB, YCTaHOB,
opraHiszauin HesanexHo Big ¢opmM BRacHOCTI, iIX MOCagoBUM i
Cny>K60BMM 0CObaM [l BXWTTA BiAMOBIGHUX 3aXORIB Y MiCAYHUN
CTPOK LOAO YCYHEHHS BUSBIEHVX MOPYLUEHb MPaB i cBOOOL NOAVHM i
rpomMagAHvHa.

BapTo 3a3HauuMTW, WO HEBUKOHAHHA  3aKOHHWUX  BUMOT
YnoBHoBaxeHoro BepxoBHoi Pagn YKpaiHu 3 npaB noguHu abo
npeAcTaBHUKIB  YNoBHOBa)keHOro BepxosHoi Pagm  YkpaiHu 3
npaB NOAVHN € aAMIHICTPATMBHMM MpPaBOMOPYLWEHHAM | TArHe
BignosiganbHicTb, nepepbaueHy cTatteto 188* Kopekcy YkpaiHu npo
afMIiHICTPaTMBHI NPaBONOPYLUEHHS.

Ona 3abe3neyeHHA AianbHOCTI YnoBHOBa)keHOro BepxoBHOI
Pagn YkpaiHu 3 npaB nogumHu yTBOplETbCcA CeKkpeTapiaT Ta
MPY3HAYaTbCA MNPEACTaBHUKN (3 OKpeMux HanpAmiB 3abesneyeHHs
npaBa Ta Y BCiX perioHax Jep»asu).



5. Alki nopyweHHA y cdepi poctyny go
iHpopmauii MOXXYTb 6yTN OCKapKeHi

Ao YNoBHOBa)xeHoro?

YactuHoto ppyroto cTatti 2123 «[lopylweHHA npaBa Ha
iHpopmauilo Ta npaBa Ha 3BepHeHHA» Kopekcy YKpaiHu npo
aAMiHICTPaTMBHI MpaBonopylleHHA nepefbayeHa BiANOBiAaNbHICTb
3a Taki MmopylweHHA 3akoHy YkpaiHu «Mpo poctyn go nybniyHoi
iHbopmaLlii»:

Heob6r'pyHTOBaHe BigHeceHHA iHbopmaLii po iHpopmauii 3
0OMEXEHVM JOCTYMNOM,

]

HeHaJaHHA BiAMNOBIAi Ha 3anuT Ha iHdopMmaLito,

]

HeHagaHHsA iHbopmaLii,

]

HenpaBoMipHa BigMOBa B HafaHHI iHpopmaUil,

o]

HeCBOEYaCHe HagaHHA iHpopmaLlii,

]

HernoBHe HagaHHsA iHpopmauii,

g G

HafaHHA HeOCTOBIPHOI iIHopPMaLil.

Okpemum CKnagom afMiHICTPaTMBHOIO MpaBOMOpPYLEHHA €
HeonpuniogHeHHs iHGopMauii, 000B'S3KOBE OMPUIOAHEHHA AKOT
nepepn6ayeHo 3akoHamu YKpaiHu «[Mpo pgoctyn po nybniuHol
iHpopmaLii» Ta HM3KOW iHWUX 3aKOHIiB: «[po oOuiHKY BRAUBY
Ha poBkinnA», «Mpo ocobnuBocTi poctyny Ao iHGopmauii vy
chepax nocTauyaHHA eneKTPUYHOI eHeprii, MPUPOAHOro rasy,
TenaonoCTavyaHHA, LEeHTPani3oBaHOro MOCTayYaHHA rapaAvoi BOAM,
LleHTpani3oBaHOro NUTHOrO BOAOMOCTaYaHHA Ta BOAOBIABEAEHHAY,
«Mpo pocTyn [o apxiBiB penpecrvBHUX OPraHiB KOMYHICTUYHOIO
ToTanitapHoro pexumy 1917-1991 pokis», «[po BigKPUTICTb
BUKOPUCTaHHA My6niuHUX KowTiB» Ta «[1po 3anobiraHHA Kopynuii».
BignoBiganbHicTb 3a Take nopyweHHA nepenbayeHa YacTUHOIO
nepwoto cTatti 212° Kopgekcy YKpaiHM nNpo aaMiHiCTpaTUBHI
NPaBoMNoOpPYLLEHHS.
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TakoX BapTO BUPI3HATU TaKU OKPEMUIA CKNah agMiHICTPaTUBHOIO
NpaBoONoOpYLUEHHSA, AK OOMeXeHHA foctyny Ao iHbopmauii, AKWo Le
NpAMO 3a60POHEHO 3aKOoHOM. HuM3Ka 3aKoHiB YKpaiHu BCTaHOBMIOOTb
cneuianbHi Kateropii iHpopMmaLii, obmexeHHA [OCTYny A0 AKUX
npsamo 3abopoHeHo. Taka iHbopmauia HagaeTbcA y BignNoBiAb Ha
3anuT 6e3 3aCTOCYBaHHA «TPUCKNAJ0BOro TeCTy».

Jlo Takmx KaTeropin, 30Kpema, HanexaTb nepefbaveHi y:
=) cTaTTi 21 3aKoHy YKpaiHu «[1po iHpopmalio»;
YyacTuHi gpyriin ctaTtti 60 3akoHy YkpaiHu «[po 3anobiraHHsA
Kopynuii»;
YaCTUHI LWOCTIN CcTaTTi 6 3akoHy YKpaiHm «lpo pgoctyn Ao
nyo6niyHoi indopmaLii»;

o]

o]

ctatti 11 3akoHy VYkpaiHu «[lpo pep)kaBHY peecTpadito
IOPUANYHKX OCi6, Gi3MUHNX OCib — NiaNpPUEMLUIB Ta rPOMAACbKUX
bopmyBaHb»;

G

yacTuMHi gpyrin ctatti 20 3akoHy YKpaiHu «[po pepxKaBHy
cnctemy  6iobesnekn  Mpu CTBOPEHHi,  BUMNPOOYBaHHI,
TPaHCMOPTYBaHHI Ta BUKOPWCTaHHI FeHeTUYHO MoandikoBaHMX
OpraHismisy;

o]

YyacTuHi TpeTin cTatTi 15 3akoHy YKpaiHu «[po HauioHanbHMi
apxiBHUN GOHA Ta apXiBHi YCTaHOBUY;

o]

YacTuHi nm'aTin cTatTi 24 3akoHy YKpaiHu «[1po perynioBaHHA
MicTOBYAiBHOI AifNbHOCTIY;

o]

YaCcTUHI  oamHapuATin  cTatti 17 3akoHy YkpaiHu «[po
perynitoBaHHA MiCTOOYAiBHOT AiANbHOCTI»;

]

YacTuHi cbomin cTatTi 19 3akoHy YKpaiHu «[1po peryntoBaHHA
MiCTOBYAiIBHOI BisNIbHOCTIY;

o]

cTaTTi 5 3aKoHy YKpaiHu «[1po 3aXMCT NepCoHanbHUX JaHUX»;

o]

YacTWHi nepwin cTaTTi 32 3akoHy YKpaiHu «[po AeprkaBHY
peecTpaLilo peyoBmUxX NpaB Ha HEPYXOMe MalHO Ta iX OOTAXKEHb.

G

Kpim TOro, 3abOpOHAETbCS OOMeEXyBaTM AOCTYM  LUSISAXOM
BigHeCceHHA OO0  KOH¢igeHUinHOI  Takoi  iHpopmauii:  wopno



BVKOPUCTAHHA OIOKETHUX KOLWTIB OpUAMYHUMKM  ocobamu, Lo
diHaHcylOTbCA 3 deprkaBHOro, MicueBux OlopxeTis, OromxeTy
ABTOHOMHOI Pecnybniku Kpum; nos’asaHoi 3 BUKOHaHHAM ocobamu
[leneroBaHNX MOBHOBaMeHb CY6'eKTiB BMafiHUX MOBHOBa)eHb 3rigHO i3
3aKOHOM 41 IOrOBOPOM, cepel AKUX HaflaHHA OCBITHIX, 0340POBYNX,
couianbHKxX abo HWUX AepKaBHUX MOCAYT; WOAO YMOB MOCTayaHHsA
cy6’eKTaMun rocnofapioBaHHsA, AKi 3aliMaloTb [OMiHylOUe CTaHOBMLLE
Ha pUHKyY abo HagineHi cneuianbHUMKM YK BUKIIIOYHMMM NpaBamu, abo
€ NPUPOAHUMM MOHOMOMIAMU, TOBapPIiB, MOCAYr Ta LiH Ha HUX; AKOIO
BOJIOLiOTb CYO'€EKTU rOCMOAAPIOBAHHA i fKa CTAaHOBUTb CYCMiNbHUIA
iHTepec (cycninbHO HeobxigHa iHPopMmaLifa), 30kpema, iHpopmaLisa
Mpo CTaH JOBKIiNNA; AKICTb XapyoBUX NPOAYKTIB i NpeameTiB nobyTy;
aBapii, Katactpodu, Hebe3neuHi NPUPOAHI ABULLA Ta iHLWI HaA3BUYANHI
nogii, wo cranuca abo MOXyTb CTaTUCA i 3arpoKyloTb 340POB’t0 Ta
6e3newi rpoMagsaH.

lpumimka:

MocmaHosa  [neHymy  Buwjoeo  aomiHicmpamusHo2o
cyoy Ne10 8i0 26.09.2016 p. «[Ipo Npakmuky 3acmocy8aHHsA
aomiHicmpamusHumu cydamu 3akoHoddscmea npo oocmyn
00 nybniyHoi' iHpopmauii» 8 NnyHKmi 7.2 3ad3HA4deE, WO «HEe MOXe
6ymu obmexeHo docmyn 00 iHopmauii Npo po3nopAdKeHHA
6100)KemHUMU  KowWmamu, — 80/100iHHA,  KOpUCMYB8AHHA YU
pO3NOpAOKeHHA O0epXasHUM, KOMYHAJIbHUM MAuHOM, 30Kpema
U 0o Konil 8i0n08iOHUX OOKyMeHmis, yMOBU OMPUMAHHA Yux
Kowmie Yu maliHa, npizsuwa, imeHa, no 6amekosi gizu4dHux ocio
ma HaliMeHy8aHHA OpUOUYHUX 0Ci6, AKI ompumanu yi kowmu
abo matiHo. lpu 0oMpUMAHHI 8uMo2, nepedbayeHuUxX YacmuHo
Opyzoto cmammi 6 3akoHy npo 0ocmyn, 8Ka3aHy iHhopmayito
Moxe 6ymu obmexeHO 8 0ocmyni, KOJU OnpusitoOHeHHA abo
HadaHHA makoi iHghopmauii Moxe 3anodiamu WKody iHmMepecam
HauyioHaneHoi 6e3neku, 060POHU, pO3CiOY8aHHIO YU 3anobieaHHIO
3JI0HYUHY».

YactmHa uetBepta cTatTti 212® Kopekcy YKpaiHm npo
agMiHicTpaTUBHI nNpaBonopylleHHA nepepbavae BignoBiganbHICTb



3a oOMexeHHs JocTtyny Ao Takoi iHbopMauii abo BigHeceHHA Takol
iHbopMaLii Lo iHpopmaLii 3 06MeXXeHM JOCTYNOM.

HapaBat iHdopmauilo BapTO Ha KOXHE TMUTaHHA 3anuTy.
IrHOpyBaHHA HaBiTb OAHOrO MNUTAHHA 3 [eKiNbKOX, MNOCTaBNEHUX
y 3anuTi, - Ue HagaHHA HenoBHOI iHPopmaLii, Wwo TArHe 3a coboio
IOPVAMYHY BiANOBiJANbHICTb.

Kpim Toro, signoBigHo po ctatTi 171 KpumiHanbHOro Kogekcy
YKpaiHXn  YMUCHE MepelKofXaHHA 3aKOHHIN  npodecinHin
DIANBHOCTI  XKYPHanIicTiB € KpUMiHaNIbHUM MPaBOMOPYLUEHHAM.
O6’eKTOM TaKOro 3/I0UMHY € BCTAHOBNEHWUI MOPAAOK 3AINCHEHHA
3aKOHHOI Npo¢eciiHOI AiANbHOCTI XKypHanicTi, iX NpaBoO Ha BifbHe
BMpaXeHHA MOrnAfdiB i MepekoHaHb, MNpaBO BiNbHO 36mpaTy,
36epirati, BUKOPUCTOBYBaTM i NoLIMpPOBaTK iHGOpMaLiito, HeobXigHy
iM anAa peanisauii HUMK CBOIX NpaB, cBOOO Ta 3aKOHHUX iHTepeCiB.
MepelwKoKaHHA 3aKOHHIN NpPodecCinHIn AiANbHOCTI KYpHanicTiB
- Ue npoTWnpaBHe CTBOPEHHA OyAb-AKNX MepenoH, OOMeXeHb,
3a60pOH LWOAO opepkaHHA, BMKOPWCTaHHS, MOLMPEHHA Ta 36epiraHHA
iHbopmaLii OKpeMMM KypHanicToM (KypHanictamun) um 3acobom
MacoBoi iHpopmauii. OTKe, HeHaJaHHA BiANOBIAi Ha 3anNuUT, HeHafaHHA
MOBHOI Ta [JOCTOBipHOI iHpopMaLii, HernpaBoOMipHe OOMeEXeHH:A
B AOCTyni [o iHpopmauii, Hefonyck »ypHanicTiB Ha 3acigaHHA
KonerianbHMX OpraHiB pPo3nNOpPAAHUKIB € NepeLlKoKaHHAM 3aKOHHIN
LiANbHOCTI XypHanicTi, nepenbdayeHM YacTUHOK MepLIolo CTaTTi
171 KpuMiHanbHOro Kogekcy YkpaiHu.

OTXe, NOpyLIeHHA NpaBa Ha JOCTyn o nybniyHoi iHbopmauii,
AKe nonAra€ y HenpaBOMIpHI/ BigMOBI B HafaHHI iHpopmauii,
HecBoeyacHOMy abo HernoBHOMY HafaHHI iHpopmaLii, HagaHHi
iHbopmauii, Wo He BiANOBIZA€ AINCHOCTI, Y BUMNagKax, Konu
Taka iHpopmauia nignsara€e HagaHHIO Ha 3anuUT rPOMaAAHUHA YK
lopnanYHOI 0cobm BignoBiaHO Ao 3akoHy YKpaiHu «[po goctyn
[0 ny6niyHoi iHpopMaLii», yTBOPIOE CKNag agMiHICTPaTUBHOIO
npaBoMopyLeHHsA, NnepeabayeHoro ctatTeto 2123 KYnArl.

A AKWO Take [iAHHA NepewKoa)Kano 3aKOHHIN  AiAnbHOCTI
XypHanictis, Odic YnoBHoBakeHoro BepxoBHoOi Pagn YkpaiHu 3



npas NIOAVHN HAMNPaBAAE MaTepianu Jo ciigumx opraHis MiHictepcTBa
BHYTPILLHIX CNPaB 3 METOI0 BM3HAYEHHS, Y/ He CKraganu Taki gil cknagy
3M104MHY, nepepbaveHoro crtattelo 171 KpurMiHanbHOro Kogekcy

YKpaiHu.
e @
6. AKun anropnTm Ain npayiBHMKIB
CexkpeTapiaTy YNOBHOBa)KeHOro
nig yac posrnagy ckapr
W LWOAO0 NOPYLUEHHA NpaBa Ha

iHpopmauiro?

OCHOBHMMW  [OKYMeHTaMW, AKi  PeryniolTb anroputm  Ain
npauiBHuKiB CeKkpeTapiaTy YMNOBHOBa)keHOro nif 4ac po3rnagy
CKapru Woo nopyLleHHA npasa Ha iHbopmaLito, €:

& lMopsdok 30ilicHeHHA Npo8adxeHHs YnosHosa)keHo20 BepxosHoi
Padou YkpaiHu 3 npas 0OUHU, 3aTBEPIKEHMI  HAKa30M
YnoBHoBaxeHoro BepxosHoi Pagn YkpaiHu 3 npas nognHn Bif
12.08.2013 p. 3i 3miHamu;

& MonoxeHHs npo pezioHaneHi npedcmasHuyMea YnosHo8axeHo20
BepxosHoi Padu YkpaiHu 3 npas /to0uHU, 3aTBepaKeHe Haka3oMm
YnosHoBaxeHoro BepxoBHoi Pagn YKkpaiHu 3 npas NOAMHU Bif,
19.02.2013 p. 3i 3miHamu;

.&, lMopsidok ogopmieHHs Mamepianie npo  dOMIHICMpPAMUgHi
nNpasonopyweHHsa, 3aTBepOKeHMI HakKa3oM YMNOBHOBaXXeHOro
BepxoBHoi Pagu YkpaiHu 3 npas ntoguHu Big 16.02.2015 p. 3i
3MiHamu;

,& PeznameHnm opeaHizayii ma npogedeHHs MOHIMOpUH208UX 8i3umis
ma nepesipok i3 0OMpUMAHHA npag JIOUHU | 2pOMAOSHUHA
Ha iHopmauito ma 38epHeHHs, 3aTBEPIMKEHUA HaKa3oM
YnosHoBaxeHoro BepxosHoi Pagn YkpaiHn 3 npas nognHu Big
17.09.2019 p.



MNpoBageHHA YnoBHoBaxeHoro BepxoBHoOl Pagm YkpaiHn 3
npaB NIOAUHN — Lie KOMIMJIEKC 3axop[iB, AKi 30iMCHIOITbCA 3 METOLO
napnaMeHTCbKOro KOHTPOJIO 3a AOAEPKAHHAM KOHCTUTYLIMHNX
npae i ceo6oa NoAnHK, CNPUAHHA X MOHOB/IEHHIO, 3anobiraHHA
BVHWKHEHHIO YMOB, WO CTBOPIOOTb MOXJ/IMBOCTI MOPYLUEHHA
npaB Ta cBO60A NIOANHN.

MipcTaBamn BigKPUTTA MPOBALXKEHHA MOXYTb OyTW BigomoCTi
NpPo NopyLLUeHHsA NpaBs i cBO604 NOANHN | FPOMaAAHMHA, AKI MiCTATbCA
y:

3BEPHEHHAX rpoMadsH  YKpaiHu, iHo3emuiB, oci6 6e3

rPOMagAHCTBA UM iX MPEeACTaBHUKIB (MOBHOBAXKEHHA AKUX

odopmIeHi y BCTaHOBIEHOMY 3aKOHOaBCTBOM MOPAAKY);

NOBIAOM/IEHHAX MiANPUEMCTB, YCTAHOB, OpraHi3ail, 30Kpema i
rPOMaACbKMX;

3BEPHEHHSAX HAPOLHMX fenyTaTiB.

MoBigOMNEeHHA NPO MNPUAHATTA 3BEPHEHHA A0 po3rnagy abo
BiAMOBY Y MPUWNHATTI 3BEPHEHHA A0 Ppo3rnagy HaaCUNaeTbca Y
NUMcbMoBI popMi 0Cobi, AKa Noro nogana.

MpoBagKeHHA TaKOX MoOXe OyTW BigKPUTUM 3a BJIACHOMO
iHiuiaTMBOlO  YnoBHOBa)keHoro: 1) npu 6e3nocepegHbOMY
BUSIBMIEHHI MOpYyLWeHb MNpaB i CcBO6OL JNOAUHU i TpoMagAHMHA
npauisHukamn CekpeTapiaTy, 30Kpema N Yy pesynbTaTi 3[iCHeHHA
JOCNIAKEHHA CUCTEMHUX MpPO6SieM LWOAO 3abe3neyeHHA MpaB Ta
ceobop noavHY; 2) Npu HasaBHOCTI iHGOopMaLi MPo NopyLieHHA NpaB
i cBO6OA NMIOAVHM | FPOMAAsAHUHA B MOBIAOMIIEHHAX, OMyOsiKOBaHMX
B 3acobax macoBoi iHGOopMaLii, ONpUIOAHEHUX Y MepeXi |HTepHeT.
Hanpwknag, npoToKoN Npo NopyLeHHA NpaBa MOXe 6yTh CKNageHo
B XOAi nepeBipKu (BUI3HOT UM GE3BUI3HOI) UM B XOAI MOHITOPUHTY
odilifHMX calTiB po3nopAAHUKIB, EAMHOTO Aep»KaBHOro Bebnoptany
BIAKPUTUX JaHVX un €EQUHOrO BeGNopTany BMKOPUCTAHHA MyOniuHmX
KOLUTIB.

MnTaHHA HEOOXiAHOCTI BXUTTA KOHKPETHMX BU3HAUEHUX 3aX0ofiB
pO3B'A3yeTbCA 3a pe3yfnbraTaMy ONpPaUIOBaHHA Ta aHasi3y KOXHOro
3BEPHEHHA. BignoBigHO BMOGIP TWUX UM iHWKMX 3axodiB, WO MatoTb



O6yTV BXWTI NiJ 4Yac MPOBALKEHHA, HaNEXWUTb OO AUCKPeLinHUX
NMOBHOBaXeHb NnocafoBux ocié CekpeTapiaTy YNOBHOBaXeHOrO.

30Kkpema, WoOAO MpaBonopyweHb B cbepi poctyny no
nybniyHoi iHdopmauii BignosiganbHMM npauiBHUKom CekpeTapiaTy
YNOBHOBaXEHOr0 BXMBATbCA TaKi 3aX04u:

30iNCHEHHA aHani3y YNHHOrO 3aKOHOAABCTBA, CYAOBOI MPAKTMKHY,
a TaKOX BVIBYEHHSA MOBHOBAXKEHb PO3NOpAAHMKA iHGOpMaLil Ha
npegMeT BifHECEHHA 3anuTyBaHOI 3aABHMKOM iHdopMauii go
ny6niyHoi, 3'ACyBaHHS 4y 30060B'A3aHMI TaKWi PO3MNOPALHUK
BiANOBIAHO 4O MOro MOBHOBAXKEHb BOJIOAITY Takoto iHpopMaui€to;

3@ pesynbraTaMyM  OLUIHKM UYMHHOTO  3aKOHOAABCTBA [0
BiANoBigHOro po3nopagHuKka iHbopmauii HaaCUNaeTbCa 3anuT
(y BMHATKOBMX BUMNagKax MOAAaHHA YMNOBHOBA)KEHOro), y pasi
HeobxigHOCTI BignosiganbHKX 0ci6 3anpowytoTs y CekpeTapiaTt
YNOBHOBaXeHOro ANA HafaHHA NOACHEHD;

3aNIeXKHO Bif, KaTeropii Ta CKNagHOCTI CripaBy, 3 METO 3'ACYBaHHA
iHpopmaLii WoAO MOXMIMBOrO BOJSIOAIHHA B TOrO UM iHLWOro
po3nopAagHMKa 3anuTyBaHol iIHpopMaLil MOXKINBE HamnpaBieHHA
3anuTiB A0 iHWKUX CYyO'ekTiB  iHGOpPMaLUiiHNX BIAHOCUH (Y
BMMajKax MOBIJOMIEHHA OPraHoM YM YCTaHOBOIO MOPYLLUHWKOM
HEeKOHKpPeTHOI  iHpopmaLii, noBiAOMMEHHA  HEeJOCTOBIpPHOI
iHpopmaLii);

nicna OTPMMaHHA BCiX BiANOBiIAeN MPOBOAUTbCA IX aHani3
Ta Mepesipka Ha BIANOBIAHICTb HafjaHUX MO3ULIA UYNHHOMY
3aKOHOAABCTBY, 3@ pe3yfbTaTaMy PO3B'A3YETbCA MUTAHHA LWOAO
HeobXiAHOCTI BXXMTTA iHLWVIX 3aX0AiB pearyBaHHs;

y pa3i HEeMOXNMBOCTI BCTAaHOBUTM  OCOOY-MOPYLUHMKA 3
OTPVIMaAHMX MaTepianiB, a TaKOX Yepe3 HeJoCTaTHICTb iHbopMaLii
ONA  KOHCTaTauii GakTy MOpyLeHHA MOXKIUBE HamnpaBneHHsA
MOBTOPHOrO 3anuTy-BMMOr abo MPOBEfEHHSA BiAMOBIAHOI BUI3HOI
nepesipKun.

BignosigHo go ctatTi 251 Kogekcy YKpaiHu npo agmiHiCTpaTuBHI
NPaBoOMOpYLIEeHHA [oKa3aMy B CMpaBi MNpo agMiHiCTpaTUBHe
npaBoOMopyleHHA € Oyab-AKi GaKTWYHi [AaHi, Ha OCHOBI SKMKX



Yy BU3HAUYeHOMYy 3akKOHOM MopAdKy opraH (nocagoBa 0co6a)
BCTAHOBJIIOE  HaABHICTb UM BIiACYTHICTb  afAMiHICTPaTUBHOIO
MpPaBONOPYLUEHHA, BUHHICTb JaHOI 0COOU B MOrO BUMHEHHI Ta iHLWiI
06CTaBUHM, WO MawTb 3HAUYeHHA ANA MPaBUIbHOTO BUPILLEHHA
cnpasu. Ui gaHi BCTaHOBNIOIOTLCA NPOTOKOSIOM MPO aAMiHICTpaTVBHe
NPaBOMOPYLUEHHA, MOACHEHHAMU O0CO6M, AKa MPUTArAETbCA [0
AOMIHICTPaTUBHOI BiANOBIAanbHOCTI, NOTEPNiNuX, CBigKiB, BUCHOBKOM
eKkcneprta, peyvoBMMKM pokasamu Touwo. OTXKe, NWTaHHA LWOAO
CKflajaHHA MPOTOKONIB NPO aAMIHICTPaTMBHE MPaBOMNOPYLUEHHA MOXe
6yTV po3B'A3aHe NuLle NicnA NOBHOI NepeBipKy 0bCTaBMH crnpaBu Ta
OTpUMaHHA HeobxigHoi iHdopmaLii;

BCTAHOBUBLLX OCOOY-MOPYLIHMKA (AKLWO Le MOpYLUeHHA CTPOKIB
HafaHHA BigMOBiAi, B TaKOMy pa3i MOPYWHUKOM Moxe OyTu
6ynb-Aka ocoba, 3 BMHM AKOI CTanaca 3aTprMKa), po3B’A3YETbCA
MATaHHA LWOAO 3anpoleHHA Takoi ocobu po CekpertapiaTy
YNOBHOBAXeEHOro AfA CKMafaHHA Ta O3HANOMMEHHA 3i 3MiCTOM
NMPOTOKONy MNPO  aAMiHiCTpaTMBHe npaBoMopyLleHHA abo
30iNCHEHHA BUI3AY OO BiANOBIAHOI YCTAHOBU AN1A CKMAaJeHHA Ta
BPYYEHHA MNOro Ha MicLi;

nepen 6yab-AakMM BigibpaHHAM MOACHEHb WOZO CyTi Crpasu
0cob6i 060B'A3KOBO PO3’'ACHIOETbCA 3MICT CTaTTi 63 KoHCTUTYUiT
YKpaiHu, a y pa3i cKnagaHHA NPOTOKOY MPO aAMiHICTpaTMBHe
NpPaBoOMoOpYyLIEHHA — NpaBa Ta 000B'A3KM, NepepbayeHi cTaTTelo
268 Kogekcy YKpaiHv npo agMiHICTpaTUBHI NpaBOMNOPYLUEHHS;

y npoueci CKnajaHHA nNpPOTOKONy YMNOBHOBa)keHa ocoba
dikcye y npoTokon BigomocTi Npo ocoby, AKa NPUTAraeTbCA [0
BignosiganbHocTi. BignosigHo Ao cTatTi 256 Kopekcy YkpaiHu
NpoO aAMIHICTPaTUBHI MPaBOMOPYLWEHHA Y NPOTOKONI Mpo
afMiHICTpaTMBHE MpPaBOMOPYLIEHHA 3a3HayaloTbCA: faTta i Mmicue
Moro cknagaHHA, Nocaga, nNpi3suLLe, iMm's, No 6aTbKoBi ocobu, sika
cKnana npoToKoJ; BiZOMOCTI NMpo 0coby, Aka MPUTAraeTbCA [0
afMiHicTpaTMBHOI BiANOBIAaNbHOCTI (y pasi il BUABNEHHA); micue,
YaC BUYMHEHHA | CyTb aAMIHICTPATMBHOIO MpPaBOMOpPYLIEHHS;
HOPMATUBHWI aKT, AKUI nepefbava€e BiANOBidaNbHICTL 3a Le
NpaBoMoOpYyLIEHHA; NPi3BULLA, agpecn CBifKIB i noTepninnx, AKWO
BOHMU €; MOSICHEHHSA 0COOU, AKA MPUTArAETLCA 10 aAMiHICTPaTUBHOT



BiAMOBiAaNbHOCTI; iHWI BigOMOCTi, HeobxigHi OnAa BuUpilleHHA
crnpasu;

y pe3ynbTaTi CKNagaHHA MPOTOKONy 0cobi  MPOMOHYETbCA
3pobuMTK BigNOBIAHI MO3HAUKM LOAO O3HAMOMIIEHHA 3 NpaBamu,
BM3HauyeHMK Yy cTaTTi 63 KoHcTuTyuil YKpaiHu Ta cTatTi 268
Kogekcy YKpaiHn npo aaMmiHIiCTpaTMBHI  MpPaBOMOPYLUEHHA,
NMOBIAOMNAETbCA NPO  MOXIMBICTb BHECEHHA  [OAATKOBUX
MOACHEHb Y 3MICT MPOTOKONY, @ TAaKOX MO3HaYKy NPO OTPUMAHHA
ApYyroro npuMipHMKa 3 foaaTkamu;

nicna BpPyYeHHs GOPMYETbCA afMIHICTpaTMBHA Cnpasa, A0 SKOI
OOJAETbCA IHWWI NPUMIPHUK NPOTOKOY MPO aAMiHICTpaTMBHE
NPaBoOMOpPYLIEHHA 3 KOMiAMM MNOCBIQYEHHA Ta NOCagoBoIl
iHCTPYKLii yNnOBHOBa)keHOi 0cobu, fika MOro CKknana, a Takox 3a
HeobXigHOCTI — 3 iIHWUMKN JOKYMeHTamMn. AgMiHiCTpaT/BHa Cnpasa
pasom i3 CynpoBigHMM NIMCTOM HamnpaBAAETbCA Y BiAMOBIAHNN
Cyn AnA po3rnAgy Ta yxBaneHHA pilleHHs;

y BUNagKy, AKWo ocoba BigMoOBUNAcb Bif NPUIAHATTA Ta
O3HAMOMJIEHHA 3 MPUMIPHWKOM MPOTOKONY, OAUH MPUMIPHUK
npoTOoKoNy npo aAMiHicTpaTMBHe NpaBoMNopyLLUEHHA
HanpaBfAETbCA i1 NOWTOK LiHHMM JIMCTOM 3 OMUCOM BKIAfEHHS.
B cynpoBigHomy nucti 0cobi 060B'A3KOBO po3'ACHOOTLCA i
npasa, BU3HayeHi y cTaTTi 63 KoHcTuTyLil YKpaiHu Ta cTaTTi 268
Kogekcy YKpaiHn npo agmiHicTpaTvBHI npasornopylueHHaA. [o
aMIHICTPATMBHOI CMNpaBu B TakOMy pasi AONYy4YaETbCA OAMH
i3 ek3emnnApiB OnucCy BKMNafeHHA 3 BiANOBIAHUM MOLWTOBUM
LUITAaMMOM NPO NPUNHATTA A0 BiAMNPaBKy;

AKWO 3@  pesynbTatamy  po3rnagy  NpOTOKony  npo
aAMiHiCTpaTMBHE MPaBOMOPYLUEHHA pPillEHHAM Ccyay 0coby
BU3HAHO BWHHOIO B CKOEHHI TaKoOro [AifAHHA, BUKOHaBeLb
NPOBa[PKEHHA TOTYE A0 PO3MNopsAAHUKa iHbopmaLii — MopyLIHMKa
BiANOBIAHY BMMOTY 3 METOI0 MOHOBUTU NOpPYLLEHE NPaBO 0cobu;

y BUMAfKy, SKWO pPO3MNopAgHuUK iHPopmaLil BiZMOBNAETbCA
MOHOBIIOBATA MPaBO 0COOU Ha iHdopMaLilo, YNOBHOBAaXKEHOIO
0CO60I0  CKMAAA€ETbCA  MPOTOKON  MPO  aAMiHICTpaTMBHe
npaBonopyLlleHHA 3a cTatTelo 188" (HEBUKOHAHHA 3aKOHHUX



BMMOI YnoBHOBakeHoro BepxoBHOI Pagu YkpaiHu 3 npas
NOANHN abo NpefcTaBHUKIB YNoBHOBaXeHoOro BepxoBHoi Pagn
YKpaiHu 3 npaB NoanHN);

AKWO 3a  pe3ynbTataMu  po3rnagy  MNpoToKosly  Mpo
aAMIHICTpaTMBHE MNPABOMOPYLWEHHA PIWEHHAM Cyay ocoby
BM3HAHO BUHHOIO B CKOEHHI TaKOro AifHHA, BUKOHaBeLb
NPOBaAKeHHA MOBTOPHO FOTYE A0 po3nopsaHuKa iHbopmauii —
NnopywHWKa BiAMNOBIAHY BUMOrY 3 METOK MOHOBUTK MOpPYLUEHE
npaBo 0co6u.

BignosigHO p[o nyHKTYy 6.1 BKasaHoro Buwe [lopagky
3[0iNCHEHHA nNpoBaf)KeHHA YnoBHoOBaxeHoro BepxoBHoi Paawm
YKpaiHu 3 npaB JIOAVHY, NPOBAKEHHA 3aBepLUyETbCA LUAAXOM
HaZlaHHA OCTATOYHOI BiANOBIAi aBTOPOBI 3BEPHEHHA 3a pe3yibTaTamu
3'AcyBaHHA 06CTaBMH CNpaBy NiCNA BXUTTA nepefbayeHnx 3akoHOM
YKpaiHn «[lpo YnosHoBaxeHoro BepxosHoi Pagn YkpaiHu 3 npas
NOOUHUY 3aXOfiB, CMPAMOBAHUX Ha 3amnobiraHHA MOPYLUEHHAM NpaB i
cBobop NtoAnHN abo CNPUAHHS iX MOHOBEHHIO.

[%a lpumimka:

Mocmanosa KAC y cknadi BepxosHozo Cydy 8id 10.07.2020
p. y cnpasi N°420/647/19°7 3asHauae: «Cam no cobi npomokosn
npo aomiHicmpamugHe NpPABoNOPyweHHA He € PiWeHHAM
cyb’ekma 8/1a0HUX NoBHOBAXeHb y po3ymiHHi  Kodekcy
aoMiHiCmpamugHo20 Cy0O4YUHCMBd, a MOoMy NnO308Hi 8uMoaU,
CNpAMOBAHI HA (AKMUYHEe BU3HAHHA U020 NpPOMUNPAsHUM,
He nidngearome po3znsady 8 nOpAOKYy dOMIHICMpPAamusHo20
CyoouyuUHCMBa».

’ MocTtaHoBa KACy cknapgi BepxosHoro Cyay Big 10.07.2020 p. y cripasi
No420/647/19 https://reyestr.court.gov.ua/Review/90329347
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7. AKi o6¢cTaBNHM Npy po3rnapi
CKapru MoXKyTb BI/IMBaTH Ha

TPUBanicTb CTPOKIB il po3rnagy
Ta 3[iNNCHEHHA NPOBaKEeHHA B
CekpeTtapiaTi YnoBHOBa)KeHOro?

30iNCHeHHA NPOoBafKeHHA WOoAO MOpPYLeHHA MpaBa Ha JOCTyn
[0 iHbopmaLii — KomnnekcHa npoueaypa, Ha Xif AKOT BNAMBaTb AK
3MICTOBHI, TaK i npouenypHi YAHHNKN.

Cepen 3MICTOBHMX UYMHHUWKIB, AKi BMAMBAOTb Ha TPUBANICTb
CTPOKIB pO3rnsagy, MOXXHa BUOKPEMUTH:

& MUTaHHA  BU3HAYEHHA  HANEXHOro  PO3MNOopAAHMKA
iHpopmauii Ta cneundikn Moro pianbHOCTI (Hanpuknag, y
npauiBHnKiB CekpeTapiaTy YNOBHOBa)KEHOro B OKpPeMMX
BMNAfgKax BUHMKAE HEOOXiAHICTb BMBYEHHA cneundikn
[OKYMeHTOO0biry Ta obniky iHpopmauii B TOro uym iHWoro
PO3MNOpPAAHNKA, AKA JAE MOXKIMBICTb 3'ACYBaTU HAABHICTb Y
Hboro 3adikcoBaHoOI Ta BigobpakeHoI Ny6niuHOI iHGOpMaLlii,
KOTpa WikaBuia 3an1MTyBaya); '

.—&: OLiHKY xapaKkTepy Ta cneuudikm iHdopmauii (Hanpuknag,
npauiBHrkam CeKkpeTapiaTy YMNOBHOBaX€HOro HeobXigHO
OLHUTX CYCNiNbHWUIA iHTepec y nowwunpeHHi iHpopmauii Ta
JocnignTn 06CTaBMHM, WO CBigYaTb Ha KOPUCTb YM MPOTU
pOo3KpUTTA iHpopMaLii);

&, 3'AcyBaHHA 0OCTaBMWH, AKi CBigYaTb MPO 0CO6NMBUIA CTaTyC
3anuTyBaya uu BonoginbuAa iHpopmauii (Hanpuknag,
3'AcyBaHHA 06CTaBVH, AKi CBiAYaTb NPO POSb 3anuTyBaya y
BMCBITNIEHHI CyCNiNbHOI ANCKYCii, NOro 0co6anBoro craTtycy
AK «POMaACbKOro KOHTposiepay).

AK y>ke 3a3HauanocAa y nonepegHboMy pPO3Aifi, MPOBaKeHHA 3a
CKapramu LWoAo NOpPYLUEHHsA NpaBa Ha iHpopMaLiilo, AKi HaaXo4ATb Ao



CekpeTapiaTy YnoBHOBaxeHoro, BiiOyBaeTbcA Ha nifgcTasi [lopAoky
30ilicHeHHA nposaodxeHHA YnosHosaxeHo2o BepxosHoi Padu
YKpaiHu 3 npag sito0uHU, 3aTBEPAKEHOro HaKa3om YMNOBHOBAXKEHOro
BepxosHol Pagn YKpaitum 3 npas noguHn Big 12.08.2013 p. 3i 3miHamu.

KoxeH, xTo 6epe yuyacTb Yy 30ilCHEHHI MNPOBaMKEHHA
YNOBHOBaXeHOro, Kepyetbca KoHcTuTyui€lo YKpaiHu, 3akoHOM
YKkpaiHu «[po YnoBHoBakeHoro BepxoBHoi Pagn YKpaiHu 3 npas
NOAVHWY, MiXKHapOOHUMM [OroBOPamMK, 3rofja Ha OOOB'A3KOBICTb AKX
HagaHa BepxoBHoto Papoto YKpaiHW, iHWUMU HOPMATUBHO-NPABOBMMM
aKTaMu YKpaiHW, aktamu YNOBHOBaXeHOro Ta KepiBHuka CekpeTtapiaTy
YnoBHoBaxeHoro BepxoBHoi Pagu YkpaiHu 3 npas NtognHu.

KoHTponb 3a 3AiNCHEHHAM MNPOBAAXXEHHA Y PO3YMHI CTPOKM
3abe3neuytotb [pepctaBHUKN YNOBHOBaXkeHoro BepxoBHOI Pagu
YKpaiHu 3 npas noguHn (Hagani — MpeacTtaBHMK YNOBHOBaXKeHOrO),
KepiBHUKM CTPYKTYpHUX Nigpo3ginis CekpeTtapiaTy, 4O KOMMNeTeHuii
AKUX HaneXuTb CrnpaBa MpPO MOpPYLUeHHA npaB i cBob6op NMOAVHN i
rpoMagAHuHa.

Mig yac NpoBagKeHHA KOXHa fAis abo pilleHHA MOBUHHI OyTu
BMKOHaHi abo MPUNHATI B PO3YMHi CTPOKWU. PO3yMHMMIK BBaXKatTbCA
CTPOKW, WO € O0'EKTUBHO HEOOXIiAHVMM [/1si BMKOHAHHA TakuUX A Ta
NPUNHATTA pilleHb. KpuTepieMm AnA BM3HAUYEHHA PO3YMHOCTI CTPOKIB
NPOBafXeHHA € CKMNagHICTb MPOBafXEHHA, fAKa BM3HAYAETbCA
3 ypaxyBaHHAM KibKOCTi MOpyLleHb, WOAO AKUX 3AINCHIOETbCA
NpPoBaAKeHHA, 0bcAry Ta cneundikmn 4in, HeOOXigHUX ANA 30iNCHEHHSA
NpPoBagXeHHA, TOLO.

be3ymMOBHO, CKap)KHMKMK 3aLikaBneHi B AKOMOra LWBUALWOMY
po3rnAgi ckapru, agxe CTpoK AnA NPUTATHEHHA A0 aAMiHICTPaTUBHOI
BiANOBIAANbHOCTI AOCUTb HEBENUKUN — 3 MICALi 3 MOMEHTY BUMHEHHSA
npaBonopyLleHHA. AK CBiAUMTb CygoBa MPaKTMKa, Ha »Kaflb, He BCi
BUMAgKM CKNaJaHHA MNPOTOKOMIB 3aBepLlyloTbCA MNPUTATHEHHAM
NOpPYLIHMKA A0 BifNOBiAANBbHOCTI, 1 LbOMY € HU3Ka NPUYNH.

lNepwa 3 HMX — HeBYaCHe 3BEpPHEHHA OO0 YNOBHOBAaXeHOro.
Cratta 17 3akoHy YKpaiHu «[1po YnoBHOBaxeHoro BepxoBHoi Pagu
YKpaiHu 3 npaB noguHu» nepegbavae, o YnoBHOBaXXeHWI NpUnMae
Ta PO3rNsfa€E 3BEpPHEHHA rpomagAH YKpaiHu, iHo3emuiB, ocib 6e3
rpoMagsaHcTBa abo ocib, AKi OiloTb B iXHiX iHTepecax, BignoBigHO 0o



3aKkoHy YKpaiHu «[1po 3BepHeHHA rpoMafaH». 3BepHEHHA NOJAKTbCA
YnoBHOBaXkeHOMY B MWUCbMOBI GOpMi  MPOTArom PoOKy nicns
BMABJIEHHA MOpPYLUEHHA MnpaB i cBo6oA NOAVHK i rpomagsaHuHa. 3a
HaABHOCTI BMHATKOBUX OOCTaBWH Liell CTPOK MOXe OyTU MOLOBXKEHWIA
YnoBHOBaXeHMM, afne He Bifiblue HiX A0 ABOX POKIB.

Y Ton camunm yac y ctaTTi 17 3akoHy YKpaiHu «[po 3BepHeHHsA
rpomagaH» nepepbayeHo, WO CKapra Ha pilleHHA Moxe 6yTu
nogaHa o opraHy abo nocapoBii 0cobi BULOrO PiBHA MPOTAroM
O[IHOTO POKY 3 MOMEHTY IOr0 NMPUNHATTA, ane He Mi3Hile ogHoro Micaua
3 Yacy O3HaNOMJIEHHA FPOMaZAHMNHA 3 NPUINHATAM pilleHHAM. CKapru,
nofaHi 3 NopyLeHHAM 3a3HaueHOro TePMiHy, He PO3rnAAaTbCA.

MNpote cratTeto 38 Kopekcy YKpaiHM NpoO aAMiHICTPaTMBHI
npaBonopylieHHA nepeabayeHo, WO agMiHICTpPaTMBHE CTATHEHHA
MOXe OyTW HaKMafeHe He ni3Hile HiX Yepe3 Tpu MicAdi 3 AHA
BUMHEHHA NPAaBOMOPYLUEHHSA, a MPY MPaBOMNOPYLUEHHI, AKe MPOAOBXKYE
BiAOyBaTMNCA, He Mi3Hile HiX Yepe3 Tpy MicALi 3 AHA IOr0 BUABJIEHHS,
KON cnpasu Npo afMiHiCTpPaTUBHI NpaBonopyLleHHA BiAMOBIAHO A0
LbOro Kogekcy nigsigomui cyay (cyaai).

OTXXe, CKapXHWKOBI ONA YCMIWHOrO OCKapXeHHA MNOpPYLUEHHA
npaga Ha fgocTyn Tpeba nam’aTaTi NpPo Te, WO CKapry BapTo nofaBaTu
HeBigKnagHo. B iHaKwoMy BuNagky Cyh He BCTUTHE PO3MAHYTU
cnpaBy y nepeabayeHUn 3akOHOM CTPOK i HE MPUTArHE BUHHY 0CO0Yy
[0 BignoBiganbHOCTI.

Jpyra BaxknuBa 06CTaBUHA, fIKa BMJIMIBAE HAa TPUBANICTb CTPOKIB
po3rnAgy CKapru Ta 34iCHEeHHA MpPOBafXXeHHA YMNOBHOBaXeHUM,
Lie noBefiHKa NOCafoBOI 0CObU, Ha AKY CKNAZa€eTbCcA NpoToKon. Ana
BYaCHOro 0pOpMIIEHHS MaTepianiB NPOBALKEHHA CYTTEBE 3HAYEHHSA
Ma€ HanexHa nosefiHKa NpauiBHMKIB PO3MNOPAAHMKA, IX FOTOBHICTb
JOKNacT! 3ycusib AnA 3'ACyBaHHA OOCTaBMH CMpaBU Ta YCYHEHHS
NOpPYLUEHHS.

Ocoba, Woao AKOI CKMageHo MPOTOKOM MPO aAMiHICTpaTMBHe
NpaBoOMoOpYyLeHHA, Mae OyTum o3HanomneHa 3 1 npaBamu i
o60B’'A3KamMu, nepepbayeHumn ctaTttero 268 Kopekcy YKpaiHu npo
agMiHICTpaTMBHI MpaBoOMoOpyLlWeHHA Ta cTaTTelo 63 KoHctutyuil
YKpaiHu, npo o mMae 6yTy 3a3HaUYeHo y NPOTOKONi.

MNpauisHnkn CekpeTapiaTy Ha BiAMiHY Bif NpauiBHMKIB noniuii He



MalTb MpaBa 3aTPMMyBaTU MOPYLIHWKA ANA CKMajaHHA NPOTOKOJY.
Ocobi, Woao AKOI CKNaga€eTbCA MPOTOKON MPO aaMiHiCTpaTUBHE
NPaBOMNOPYLUEHHSA, MPOMOHYETbCA HadaTh MNUCbMOBE MOACHEHHSA
Ta 3ayBakeHHA MO CyTi BUMHEHOro npaBonopyweHHA. [oACHeHHA
Ta 3ayBakeHHA abo BHOCATbCA [O NpoTOKosy, abo pofawTbca [o
NPOTOKOJY OKPEMO.

MpoTe BignoBiganbHi 0cobK, WOAO AKMX HadidWwAM cKapra
Ta BiOOyBa€eTbCcA MPOBALXKEHHA, Hepigko  yXunAwTbCA  Bif
O3HaoOMMNEeHHA 3i cBOIMM MpaBamy Ta 060B'A3KaMM NpPU CKNafdaHHi
NPOTOKOMY Ta BIAMOBAAIOTbCA Bif, HafJaHHA MOACHEHb Ta 3ayBakeHb
Mo CyTi BUMHEHOrO MPAaBOMOPYLUEHHSA, @ TakOX Bif O3HaMOMJIEHHA 3
NPOTOKOJ/IOM. YNOBHOBaXeHa Ha CKflafjaHHA MpPOTOKoNy ocoba Mae
npaBo 3anpoLlyBaT 0CObY, WO NMPUTArAETbCA A0 aAMIHICTPATUBHOI
BiAMOBIAANbHOCTI, 3 METO OTPMMAHHA MOACHEHb Ta O3HAMOMJIEHHSA
1l 3 NPOTOKONMOM MPO aAMiHICTPaTUBHE MPaBOMOPYLIEHHA, a TakoXK
iHLWKX OCi6 ANA OoTpMMaHHA Bif HUX YCHMX ab0 MMCbMOBUX NMOACHEHb
LWoo 06CTaBWH, AKi NepeBipATbCA y CNPaBi.

MpauiBHnkn CeKpeTapiaTy YMNOBHOBA)KEHOro BXKMBaKOTb BCiX
MOXIIMBUX 3aXOAiB, OO HaNeXHUM YMHOM AOTPUMATUCA Mpoueaypu
CKNAlaHHA MNpPOTOKoNy Ta 3abe3neumTn npaBa ocobu, Ha KOTpy
CKNaga€eTbCA MPOTOKOJ, afKke pPO3B'A3aHHA MUTAHHA LWOAO 1Oro
CKNagaHHAa abo He cknagaHHA Ma€e OyTu 3BaKEHUM Ta BiAMnoBigaTu
uinAmM Ta MeTi 3[4INCHEHHA MapnaMeHTCbKOro KOHTPOJo  3a
AOTPUMaAHHAM NMpaBa Ha JocTyn o iHbopmauii.

Y pasi AKkwo ocoba, WoAo SKOi CKNafeHO MPOTOKON Mnpo
aaMiHICTpaTuBHe NpPaBONOpPYLUEHHA, BiIMOBJ/IAETbCA BiA
O3HAMOMJIEHHA 3 TaKMM NPOTOKONOM abo B Hel BiACYTHI 3ayBa)KeHHsA
LOAO 3MICTY MPOTOKOJY, YNOBHOBAaXKEHA 0CO0a, WO CKMAaAa€ MPOTOKOJ,
pobuTb NPO Ue BigMNoBiAHWI 3anncC y NPOTOKONI, KM 3aCBigYy€ETbCA
nignMcoM yrnoBHOBAXKeHoOi ocobu. Y pasi BigmMoBM ocobu, AKa
NPUTAra€TbCA 4O agMiHICTPaTUBHOI BiAMOBIAaNbHOCTI, Bif NiANMCaHHA
MPOTOKONY, B HbOMY PobUTbCA 3anuc npo ue. Ocoba, AKa NPUTAraETbCA
[0 aAMiHICTPATMBHOI Bif4MOBIAANIbHOCTI, Ma€ NPaBO BMKIACTU MOTUBN
CBOEI BiAMOBU Bifj MOro NignncaHHsA, AKi 4OAAI0TbCA O MPOTOKOY.



8. XTO Hece BignoBiganbHicTb
3a NOpyLUEeHHA BUMOT 3aKOHY

YKpainu «lpo goctyn go
ny6niuHoi iHpopmauiin?

MnTaHHA BU3HauyeHHA ocobu, BiANOBiJaNbHOI 3a MOpPYLUEHHSA
BMMOT 3aKOHOAABCTBA NPO JOCTYN fo nybniuHoi iHpopmaLii, Hepigko
€ KJI0YOBUM 151 NPUTATHEHHS BUHHOT 0COOM A0 BiAMNOBIAaNbHOCTI.

3a 3arafibHMM MpPaBWIOM BUHHOK € Ta ocoba, uyui nignuc
CTOITb Y Bignosigi Ha 3anuT, NpoTe nocaposi ocobn CeKkpeTtapiaTy
YnoBHoBaxeHoOro BepxoBHoi Pagn YKpaiHu 3 npaB NoguiHu 3aBXam
nepeBipATMMYTb O6CAT MOBHOBa)KEHb TaKol 0cobu, AKWO LUe He
KepiBHNK pO3NopAfHMKa.

Y po3nopagHukis nybniyHoi iHGopmaulii — opraHiB gep»aBHOI

BfaAn Ta MiCLEBOro camoBpsAyBaHHA Mae OyTn npusHayeHa

BignosiganbHa ocoba abo BignoBiganbHUI nigpo3gin i3

poctyny ao ny6niyHoi iHpopmauii. Ctatta 14 3akoHy YKpaiHu
' «Mpo poctyn po nybniyHoi iHdopmauii» nepepbayae, wWwo
po3nopaaHuKkM iHGopmalii 3060B'A3aHi  MaTW  crieuianbHi
CTPYKTYpPHI nigpo3ginun abo npusHayatk BignoBiganbHUX oOcCi6
Ana 3abesnevyeHHA [OCTYNy 3anuTyBadyiB Ao iHpopmaduii Ta
onpunogHEHHA iHpopMmaLil.

3rigHo 3i cTattelo 16 3akoHy VYkpaiHu «[lpo poctyn po
ny6niyHoi iHpopmaduii» BignosiganbHi ocobu 3 nWUTaHb AOCTYNy
Jo ny6niyHoi iHbopmauii 06pobnAlTb  3anuTy, WO MNPONLIIM
peecTpauiloc B  YCTAaHOBNEHOMY PO3MOPsAAHUKOM  iHpopMauii
nopanky. PosnopagHuk iHdbopmauii Bignosigae 3a BU3HAYEHHSA
3aBAaHb Ta 3abe3neyeHHA AiANbHOCTI CTPYKTYpHOro nigpo3sginy abo
BiANoBiganbHOI 0cobu 3 NuTaHb JOCTYNy A0 Ny6niyHoi iHpopmauil
po3nopAaHMKIB  iHbopMauii, BignoBiganbHMX 3a OMpaLoBaHHS,
CMCTeMaTn3aLlito, aHani3 Ta KOHTPOJb LWOAO 3a[j0BOJIEHHA 3anuTy Ha
iHbopMaLito, HalaHHA KOHCYNbTAUi Nig Yac odOpPMIEHHA 3anuTy, a



TaKOX 3a onputogHeHHA iHpopMmalii, nepenbayeHol LM 3aKOHOM.

OcKinbkn agMiHicTpaTMBHa BiANOBIZANbHICTb 3rAHO 3 YMHHUM
3aKOHOZaBCTBOM YKpaiHM € NepcoHasnizoBaHo, TOOTO NoKnafaeTbcA
Ha ¢i3nyHy ocoby, NPOTOKON LWOAO BUMHEHHA aAMiHICTPaTVBHOIO
NpaBOMOPYLUEHHA CK/AJaeTbcA Ha nocapgoBy ocoby, o 060B'A3KIB
AKOI HaneXuTb 3[iNCHEHHA MeBHOI Al Wwopo 3abe3neyeHHA JOCTyny
Ao iHpopmauii (Hanpuknag onpunlogHeHHA iHdopMaLii, npuiom
Ta peecTpauia 3anuTiB, HanpaBneHHA Bignosigen). 3a3Buyanl Yy
po3nopagHrKa iHbopMaLii Ha KOXHOMY eTani po3rnAgy 3anuty Ha
iHpopMauito BignoBiganbHICTL Hece okpeMa ocoba, BignosiganbHa
3a goctyn, abo KepiBHUK Bigdiny 3 goctyny go iHpopmadii.

Baxknueo, WwWo6 BignoBigHi MOBHOBaXeHHA Wofo 3abe3nevyeHHsA
Joctyny po iHpopmauii 6ynn BigobpaxeHi y nocagoBint iHCTPYKLUii
Takoi ocobwm.

Po3nopAgHnKOBI He [OCTaTHbO BMAATW BHYTPIWHIN aKT, AKWN
BU3HAYaE CTPYKTYPHWUIA Migpo34in UM okpemy ocoby BignoBiganbHUMU
3 nuTaHb goctyny. [MWTaHHA BU3HAYeHHA BiAMOBiganbHUX OCI6 i3
nTaHb JOCTyny A0 NybniyHoi iHbopMaLii € 3aBEPLUEHNM TifIbKW TOA;,
KONW BiaNoBiAHI 060B'A3KM BHECEHI Y NOCAA0BI IHCTPYKLUIiT cny60BLA
posnopagHuka. CygoBa NpakTka nae TUM LWAAXOM, WO Yy BMMAAKYy,
KON 0OOB'A3KM 3 BUKOHAHHA Ti€l UM iHLIOT BUMOTU He 6yro NokiageHo
Ha KOHKPETHOro npauiBHMKa i Oyno CKOEHO aaMiHICTpaTUBHe
NPaBOMOpPYLUEHHA, TO AO BiAMOBIAANbHOCTI MPUTArYIOTb KepiBHMKA
pO3nopAAHMKA, OCKINbKM BiH 3060B’A3aHNIA OpraHisyBaTi JOCTYN A0
ny6niyHoi iHpopmaLii.

Y 6aratbox pO3MNOPAAHVKIB PO3pobKa AeTanbHUX Ta AKICHUX
MocafioBUX IHCTPYKLiM € Halbinbw npobaeMHUM nNUTaHHAM. Bigoma
npakTuKa, KON B PO3MNOPAAHUKIB (MiCbKMX, 0b6rMacHMX pag) OKpemi
nigposginv (ynpaeniHHA, AenapTaMeHTy, CRyKou) € OKpemMumu
lopuanyHuMy  ocobamm. B Takomy BMMagKy BignosiganbHa 3a
joctyn po iHbopmauii ocoba Mae 6yt Mpu3HauyeHa B KOXHOMY
OKpemoMy Migpo34ini, n yci BHYTPIiWHI HOPMATUBHI JOKYMEHTU, AKi
perynioloTb NopAafoK AocTyny Ao iHpopMaLii, MaloTb OyT NPUNHATI Y
BCTaHOBJNIEHOMY MOPAAKY (HanprKnag HakasamMu No genapTtaMmeHTax).

HeratMBHUM HacnigkoM Apo6ieHHA Ha OKpeMi IopUAnNYHI ocobn
B CTPYKTYpi po3nopagHvKa ny6niyHoi iHbopmallii € Te, WO B OKpeMUX



JenapTaMeHTax, cekTopax abo iHWKX CTPYKTYpHUX nigpo3ginax
MiCbKUX, 06nacHVX paj BignoBiganbHUMKM 3a AocTyn Ao ny6nivyHol
iHpopmaLii Npu3HayaloTb OCi6, KOTPi He MaloTb HeobxigHoI daxoBoi
MigroToBKN.

[%D lMpumimka:

Y piwenHi N°280/1349/19%8 palioHHUU cyd Kumomupcekoi
obnacmi, posenadaryu  cnpasy npo  doOMiHicmpamugHe
npasonopyuweHHs, AKe NoJA2ano Yy HeonpusitoOHeHHi Habopis
8iOKpUMuUX OAHUX, 8CMAHOBUB: «... 20/108d MiCbKOIi paodu
OCOBA_1 He 8Xu8 0ocmamHix 3axo0ig 011 8U3HAYEHHS Niopo30iy
ma/abo ocobu, 8i0nogidasnbHOI 3a onpuItOOHEeHHA Habopis
0aHux, AKi nidnsearme onpusitoOHEHHIO Yy opmi 8iOKpumux
OdHUX, Ha NoOpMaAsi, a MOMy Hece NepCOHAJIbHY 8i0N0BIOATbHICMb
3a HeonpustoOHeHHA padolo Habopie OaHux, nepedbayeHux
lMonoxeHHAM npo Habopu OaHux, AKi NidnAeaoMe ONPUSTIOOHEHHIO
y opmi gidkpumux OaHux, 3ameepoxeHum [locmaHosor
Ka6inemy MiHicmpie YkpaiHu 8id 21.10.2015 p. N°835, 0608’a30K
ONpusItOOHEHHA AKUX 8U3Ha4yeHo y cmammi 10-1 3akoHy YkpaiHu
«[1po docmyn 0o ny6niyHOI iHhopmauii».

8 PiweHHs N2 280/1349/19 https://reyestr.court.gov.ua/Review/83734964
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3PA3KU



BN Pospin 4. 3pa3skn

3pa3oK 3anuTy

Ha Aoctyn Ao ny6niuHoi iHpopmauii

KOMy — Ha38a pO3NOPAOHUKA iHOPMAUii: Op2aHy 4u ycmaHosu

aopeca/E-mail

16 3anumysayva

adpeca 0515 nucmyesarHs, E-mail, koHmaxkmuul meneghoH

3anuT Ha iHpopmalito

Ha nigctasi ctatTi 34 KoHcTuTyuii YKpaiHu Ta cTaTTi 5 3akoHy
YKpaiHn «lpo iHbopmauito» KoXKeH Ma€ npaBo Ha iHdopmauito, Lo
nepefnbayae MOXMMBICTb BIfIbHOMO OfEpP)KaHHA, BUKOPUCTaHHS,
nowmnpeHHs, 36epiraHHAa Ta 3axucty iHdopMaLii, HeobxigHOI AnA
peanisauii cBOiX NpaB, cBO6O[ i 3aKOHHUX iHTEpPeCiB.

3rigHo 3i cTaTTeto 5 3akoHy YkpaiHu «[lpo goctyn go nybniuHoi
iHbopmauii» goctyn po iHpopmauii 3abe3neyyeTbca WNAXOM HafaHHA
iHbopmauii 3a 3anuTammn Ha iHbopMaLito, NPy LbOMy BifnoBiaHO Ao
cTaTTi 19 LbOro CaMoro 3aKOHy 3anuTyBay Ma€ NPaBO 3BEPHYTUCA A0
po3nopsaHrKa iHpopMaLii i3 3anMTom Ha iHpopMaLiilo, He3anexHo Bia
TOro, CTOCY€eTbCA LA iHdopMaLia Noro 0cobrncTo un Hi, 6e3 NoACHeHHA
NPUYNHN NOAAHHA 3aNuUTy.

BignosigHO fo0 yacTmHM 5 cTaTTi 6 3aKoHy YKpaiHn «[1po goctyn
po nybniyHoi iHpopmauii» He moxe 6yTn obmexkeHo pocTyn Ao
iHpopmauii nNpo po3nopAAKaHHA OIOAKETHUMN  KOLITaMu,
BOJNIOAIHHA, KOPUCTYBaHHA 4N pO3NopsAmKaHHA [Aep)KaBHUM,
KOMyHafbHMM MaWHOM, 3O0Kpema W Ao Komiil BignoBigHMX
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AOKYMEHTIB, YMOBU OTPMMaHHA LNX KOLWITIB 4/ MaliHa, Npi3sBuLYa,
imeHa, no 6aTbKoBi pi3NUHMX 0Ci6 Ta HaliMeHYBaHHA IPUANYHNX
0ci6, AaKki oTpumanu Wi KowTn a6o MaiHO. A 3rigHO 3 YacTMHOM
7 cTatTi 6 3akoHy YKpainu «[po poctyn go ny6niyHoi iHdopmalii»
o6MexeHHI0 gocTyny nignArae iHpopmauisa, a He [OKYMEHT.
AKWo AOKYMeHT MicTuTb iHpopmalilo 3 o6mMeKeHM AOCTYNoMm,
ANA O3HalloOMJIeHHA Hafa€eTbcA iHPopMmalia, AocTyn A0 AKOI
Heob6MmeXXeHnn*,

3BakalouM Ha BULLEHaBefeHe, Kepywuucb crattamu 5, 6, 13,
19-20, 24 3akoHy YkpaiHu «[lpo goctyn go ny6niuHoi iHbopmaLii»,
cTattAMKU 5, 6 3akoHy YkpaiHu «[po iHpopmaLito», npolly HagaTn
iHpopmauiio:

1) ;

2)

3) ;

4)

3BepTalo yBary Ha Te, WO 3rigHO 3 NYHKTOM 3 CTaTTi 22 3aKoHy
YkpaiHn «[po poctyn po ny6bnivyHoi iHPopmauii» po3nopagHUK
iHbopMaLii, Ak He Bonofie 3anuTyBaHoto iHbopMaLi€to, ane AKomy
3a cTaTycoM abo xapaKkTepom AisnbHOCTI BijoMo abo mae OyTu Bigomo,
XTO Hel Bonofi€, 3060B'A3aHMI HaNPaBUTA Le 3anuT HaneXXHOMY
pPO3NopPAAHMKY 3 OfHOYACHMM MOBIAOMAEHHAM MPO Lie 3anuTyBayva.

Bignosigb nmpowy Hagicnatu npotarom 5 (n'Atn) pobounmx AHIB
i3 MOMEHTY OTpMMaHHA 3anuTy Ha BKasaHi (Hanpuknag, eneKkTPOoHHI)
agpecn.

3 noBaroto

«_» 20___ pokKy / /

nignuc nib

%9 Lle 06r'pyHTYBaHHA HEOOXiAHO BMKOPUCTOBYBATU 3a NOTPEOM.



3pa3okK 3anuTy Ha O3HaMOMJIeHHH i

BUrOTOBJIEHHA KOMil AOKYMEHTIB, W0
MicTATb Ny6niuHy iHpopmadiio

KOMY — HA38d po3nopAOHUKA iHopMayii: op2aHy yu ycmavosu

(adpeca micye3Haxo0xeHHsA po3nopAOHUKA iHGpopmayir)

(menecoH, iHwi 3acobu 38°a3Ky)

(MIb/HatimeHy8aHHA 3anumysa4a iHppopmayii)

(adpeca 3anumysaya iHghopmayii)

(menecoH, iHwi 3acobu 38°a3Ky)

SANNT

(BignoBigHO A0 NOpPAAKY, BU3HaYeHOro crarrelo 14 3akoHy
YKkpaiHu «lpo goctyn go ny6niuHoi iHpopmauii»)

BignosigHo Ao nmyHKTY 4 yactuHm 1 cTatTi 14 3aKkoHy YKpaiHu
«Mpo poctyn go ny6niuHoi iHopmauii» po3nopagHUK iHGopmauii
3000B'A3aHUN BM3HAUMTK CrewianbHi micuAa ans poboTu 3anuTyBauyis
i3 JOKyMeHTaMM un iX KONifAMKY, a TaKoXK HagaBaTyi MpPaBo 3anuTyBavyam
pobutn BUNUCKM 3 HUX, poTorpadysaTn, KONiBaTU, CKaHyBaTh iX,
3anucyBaTtu Ha Byab-Aki Hocil iHbopmaLii ToLo.

3BaXkaloun Ha Te, WO NpU 3AiMCHEHHI NpodecinHOl AiANbHOCTI
XKypHanicTa®' icHye Heob6XifHICTb y O3HAMOMIIEHHI 3 JOKYMEHTaMU, AKi
nepebyBaioTb Yy PO3MNOPALMXKEHHI

7

(3a3Hayumu Hassy po3nopsA0HUKa nybnidHoI iHgpopmauil, 0o AKoz2o cnpAMosaHo 3anum)

0 Lle moxe OyTV TakoX 3anBa.
5" Lla iHdopmalLlia 3a3Hava€eTbCA TaM, fie Lie [OPEYHO.



npowy HagaTvi Ans O3HalOMJIEHHA Ta AN BUrOTOBJIEHHA
doTto-/Kcepokoniit JOKYMeHTH, WO MicTATb Ny6niuHy iHpopmaliiio,
a came:
1)
(Yimko 3a3Hayumu AKy came iHhopmayito 3anumysay xo4e ompumamu abo 3azHayumu euo,

Ha3ay, peksi3umu Yu 3micm 00KyMeHmd, Wo0o AK020 3p06JieHO 3anum, AKWO 3anumyeady
ye gioomo)

2)

3BepTtaemo Bawy yBary Ha Te, WO BiANOBIAHO A0 YacTUHU 2
ctatTi 1, nyHKTY 1 yactuHm 1 cTtaTTi 3 3akoHy YKpaiHu «[1po goctyn
po nybniyHoi iHdopmauii» nybniyHa iHpopMaLia € BigKpUTO, Kpim
BUMNaAKiB, nependbayeHnx 3akoHOM; NpaBO Ha AOCTyn Ao ny6niyHoi
iHbopmauii rapaHTyeTbcA 06OB'AZKOM po3nopAfHMKIB iHPopmaLil
HafaBaTu iHpopMaLito 3a 3anMTaMm Ha iHdopmalito. Kpim Toro, yactnHa
2 cTatTi 19 Ha3BaHOro 3aKOHYy nepeabayvae, Wo 3anuTyBay MaEe NpPaBo
3BEPHYTUCb 0 PO3NOopPAAHUKA iHopMaLlii i3 3annMTom Ha iHpopmaLlito,
He3aJIeXXHo Bif TOro, CTOCYETbCA iHPpOpPMaLlia MOro 0cobMCTO UL Hi.

3 noBaroto

«_» 20___ poKy / /

nignuc nib




3pa3oK ckapru 4o YNoBHOBa)XeHOoro

BepxoBHoi Pagn YKpaiHu 3 npaB niognHn

/

YnoBHoBaxeHoMmy BepxoBHoi Pagu
YKpaiHu 3 npaB nioguHn

BY/. IHCTUTYTCbKa, 21/8, m. Knis, 01008

(npizsuwe im’s, no 6amoKo8i 3asa8HUKA)

(adpeca)

E-mail: , men.:.

llaHosHa(-Hull) !

3BepTatocb Ao Bac y 3B’A3KYy 3 nopylueHHAM MOro npasa Ha
Joctyn go ny6niyHoi inbopmauii. o cyny 3 UbOro NUTaHHA A Wwe He
3BepTaBcA(-naca).

(onucamu, kyou 3eepmasca(-nacs) i aky iHgpopmauito npocus(-na) Hadamu Ha 3anum)

(konia 3anuTy JoAAETLCA).

Jlnctomig POKY MeHi BiAMOBNEHO y HaAaHHi
3a3HayeHoI iHQopmaLii Ta JOKyMeHTIB (Konia BignoBigi godaEeTbca).
Take pilleHHA MOTMBOBAHO TUM, LIO

3a3HauyeHa BigMOBa Y HafiaHHi 3anUTyBaHOI iHbopmaLii nopyLuye
MOE MPaBO Ha AOCTyn Ao Nyo6niyHOi iHpopMmauii, sKa Ma€e BennKun
CycninbHUM iHTepec. Lle cnoHyKae MeHe 3BepPHYTUCH i3 Li€E0 CKaproto



Jo YnoBHoBaxeHoro BepxoBHoi Pagn YKpaiHu 3 npaB noguHu 3
NPOXaHHAM MPO BXUTTA 3aXOAiB pearyBaHHA 3 METOK MOHOBJIEHHSA
MOIX MpPaB Ta MNPUTATHEHHA BWHHWX OCIO A0 BiANOBIAANBHOCTI,
BCTaHOBJIEHOI 3aKOHO4ABCTBOM YKpaiHu.

3BeprTato Bawy yBary Ha Te, Wo y 3anuTi A npocus(-na) Hagatu
iHbopMaLilo, AKa 3a PeXUMOM AOCTYNY € BiAKPUTOIO (06rpyrmysamu

4yomy)

BioMoBa y HafaHHI BiKpUTOI 3a pexxumMom poctyny iHbopmalii He
FPYHTYETbCA Ha 3aKOHi.

3a3HayeHa BiANOBIAb € HE3aKOHHOK Ta HEOOI'PYHTOBAHOIO e 1
TOMY, L0 BOHA He BifnoBifae BMMOram YaCcTuHM 1 Ta NYHKTY 3 4aCTUHN
4 cTaTtTi 22 3akoHy YKpaiHu «[po iHpopmaLito». 3o0Kpema, B Hili He
HaBe[eHO OAHOI 3 NiJcTaB, BCTAHOBJIEHWX 3aKOHOM, AN1A BiAMOBU Yy
HagaHHi ny6niyHoi iHpopmauii. Kpim Toro, ua Bignosiab He MicTUTb
HaNneXXHoro o6rpyHTyBaHHA BiAMOBW Y HafaHHi 3anuTaHoi iHpopmadlii
3 MOCUMAHHAM Ha BigMOBIOHWUI HOPMATUBHUWM aKT, AKUA [O3BONAE
I'IpVIIZMaTI/I 3a3HayeHe piLIJeHHFI (yeli ab3ay, sukopucmosyemeoca 3a nompebu y pasi,

AKWO 8iOMo8a He 8i0N08idae HagedeHUM HOPMAM 3AKOHY).

Hagitb 6Ginbwe, cTtatta 20 3akoHy YkpaiHu «[lpo pocTyn
Jo nybniyHoi iHpopmaLii» BCTAaHOBMIOE, WO CTPOK MiArOTOBKM
BiAMOBIZI Ha 3anuUT Npo JocTyn fo ny6niyHoi iHbopmauii He moxke
nepesuwysaTtn 5 (n'atn) pobounx gHis. Bignosigb Ha min 3anuT 6yno
HaflaHO 4yepes3 (3a3Ha4umu kinekicme OHie, micayis), O ni,D,TBep,u,meHo
3anMToM Ha nyo6niyHy iHbopmauito Ta BiANOBIAA HAa HbOTO (ueii a63ay
8UKOpPUCMOBYEMbCA 3a Nompebu y pasi, AKW0 8ioMosea He 8i0nosidae HagedeHUM HOPMAM 3AKOHY).

Po3nopsagHukom ny6niuHoi iHbopmaLii 6yno rpybo nopylieHo
MOi MpaBa Ha JOCTyn Ao nybniyHoi iHpopmauil, AsKa MaE BeNvKuiA

cycnin bHUN iHTepec (yeti ab3ay 8UKOpUCMOBYEMbCA 3a Nompebu y pasi, AKWO NopyweHo
npaso Ha OMPUMAHHA CycnisbHO 8ax/ueol iHhopmayii. B makomy 8unadky HeobxioHoO noscHUMuU

CycninbHy 3Hadywicms 3anumaoi iHgpopmayii).

BipnosigHO po cTatTi 24 3akoHy YKpaiHu «[lpo goctyn po
ny6niyHoi iHbopmauii» ocobu, Aki 6esnigcTaBHO BiAMOBUAN Y HafiaHHi
nybniyHoi iHbopmauii, Haganu ii HeCBOEYacHO, MPUTATYTbCA [0



BCTAHOBJ/IEHOI 3aKOHOA4ABCTBOM YKpaiHM BiANOBIiAaNbHOCTI.

YacTmHu pgpyra Ta TpeTta cTaTTi 212-3 Kopekcy YkpaiHm npo
afMiHICTPaTMBHI MPaBoONOpPYLIEHHA BCTAaHOBJIOKTb BiANOBiAANbHICTD,
30KpeMa, 3a nopyLleHHs 3akoHy YKpaiHu «[po goctyn go ny6niyHoi
iHbopmaLii», a came: HeobrpyHTOBaHe BifHeceHHA iHpopmaLlil fo
iHbopMaLii 3 oOMexeHUM JOCTynoMm, HeHagaHHA BiAMoBigi Ha 3anuT
Ha iHpopmaLito, HeHadaHHA iHdopMalii, HenpaBoMipHa BigmoBa
B HajaHHi iHdpopmauii, HecBoeyacHe abo HenoBHe HaAAHHA
iHpopmauii, HagaHHA HepocToBipHOI iHbopMaLii (auB. yYacTuHy 2
cTatTi 212-3 KYnlA), a TakoX 3a o6mexkeHHA goctyny fo iHbopmadii
abo BigHeceHHa iHdopmaLii o iHpopmaLii 3 obmexxeHM JOCTYMNoM,
AKWO Le NpAaMo 3ab0pPOHEHO 3aKOHOM (AMB. YacTuHy 3 cTaTTi 212-3
KynllA).

BionmoBa
B HafaHHI iHGopMaLil Ha Mill 3aNMT Ma€E O3HaKM BMLIEHABEAEHOTO
npaBonopyLLeHHs, nepegbayeHoro ctatreto 212-3 KYnAT.

BignosigHO pgo uyactuHmM 1 cTatTi 2 3akoHy YkpaiHu «[lpo
YnoBHoBaxeHoro BepxoBHOi Pagn YkpaiHm 3 npaB nioguHM»
3a3HaYeHNIN 3aKOH MOLUMPIOETbCA Ha BIAHOCWHW, IO BUHWUKAOTb MpWU
peanisauii npaB i cBo6oA NOAVHM | TPpOMaAsHMHA MiXK IPOMaAAHNHOM
YKpaiHu, He3anexHo Bif Micua 1ioro nepebyBaHHA, iHO3eMUEM uu
ocoboto 6e3 rpomMafAHCTBA, AKi NepebyBatloTb Ha TepuTOpIT YKpaiHu, Ta
OpraHaMu [ep»KkaBHOI Bfagn, OpraHamu MicLIeBOro CamMoBpPALYBaHHSA
Ta IX NocagoBUMH i ciy»6o0BuUmMK ocobamum.

Kpim Toro, nyHktn 11, 12, 14 yactnuHm 1 ctatTi 13 3aKoHy YKpaiHu
«[po YnosHoBakeHoro BepxoBHOI Pagn YKpaiHu 3 npas nognHu»
nepenb6ayatoTb, WO YNoBHOBaxxeHN BepxoBHoi Pagu YKpaiHu 3 npas
NIIOAVIHA Ma€E MpPaBo, 30Kpema, HanpaBnATK y BiANOBIAHI OpraHn akTn
pearyBaHHA YNOBHOBa)KEHOrO Yy pasi BUABMEHHA MOpYyLleHb Mpas i
cBOGO NIOAVHM | TPOMAZAHMHA A1S BXUTTA LMY OpraHaMuy 3axofis;
nepeBipATY CTaH AOTPUMAHHA BCTAHOBNEHUX MpaB i cBO6OA NIOANHM i
rpoOMagAHVHA BifNOBIAHUMMN AepKaBHUMN OpraHamu.

3rigHo 3 NyHKTOM 8-1 yacTnHu 1 cTaTTi 255 Kogekcy YkpaiHum npo
aAMIiHICTPaTMBHI NPaBOMOpPYLLUEHHA Yy CNpaBax Npo NpPaBoONoOpPYyLUEHHS,
nepenb6ayeni ctatreto 212-3 KYnAI (Kkpim nopyweHb npaBa Ha
iHbopmaLito BignoBigHO #o 3akoHy YkpaiHum «[po apBokaTypy Ta



a[IBOKATCbKY AiANIbHICTb»), MPOTOKOAM MPO MPaBOMNOPYLUEHHA MalTb
MpaBoO CKnajaTy YNOBHOBaXeHi 0cobu cekpeTapiaTy YNOBHOBAaXeHOro
BepxoBHol Pagu YKpaiHu 3 npaBs noguHN.
Ha nigcrasi BuLeBMKNIaAEHOro Ta Kepyouncb crtattamum 6, 19, 22,
24 3akoHy YkpaiHn «[po pgoctyn go ny6niuHoi iHbopmaLii», ctatamu
212-3, 255 Kopekcy YKpaiHu npo agMiHICTpaTUBHI NPaBOMNOpYyLUEHHS,
ctattamMn 2, 13 3akoHy YKpaiHu «[1po YnoBHoBa)keHOro BepxoBHOI
Pagun YKpaiHu 3 npaB ftognHm»,
MPOLLY:

1. MNpoectn nepesipKy Ha npegmer BUMHEHHA
aAMiHICTPaTUBHNX npasonopyLieHb nocagoBumMun ocobamu
y 3B'A3Ky 3
(HanpvKnag, HeCBOEYACHICTIO HafaHHA BigMoOBiAI Ha 3anuT Ta
NPOTMMNPaBHOK BIAMOBOI Y HagaHHi iHPopMauil Ha 3anuT wWoao
pocTyny Ao ny6niyHoi iHpopmaLii).

2. Y BuMNagKy BUABMIEHHA O3HaK CKnagy aaMiHICTpaTUBHOrO
NPaBoNOPYLIEHHA — BUPILUTA NUTaHHA WOAO CKNafgaHHA MpoTOKoNy
Npo agMiHiCTpaTMBHE MpPaBOMNOpPYLEHHA 3a cTatTelo 212-3 KYnAfll
040 BiANOBiAaNbHMX OCi6.

3. Hanpasutn  pgo aKTn
pearyBaHHA Ha BULLE3a3HaYeHi NOpYLLIEHHA MOro NpaBa Ha JOCTyn A0
ny6niyHoi iHbopmaLii 3 MeTol CNPUAHHA NOHOBNEHHIO MOFO NpaBa
Ha iHdopmaLito.

Hopnatok:

1. Konia 3anurty.

Konia Bignosigi Ha 3anuT.

CKPWHLLOT, AKNI NigTBEPAXKYE HaNpPaB/eHHA 3anunTy.
Konia KkoHBepTa 3i WTtemnenem.

ik wN

[HLWi JOKYMEHTH, AKAMI OOFPYHTOBAHO CKapry.

« » 20__ poky / /




3pa30K N030BHOI 3asBM NPO 3aXMNCT NpaBa

Ha gocTyn Ao ny6niuHoi iHpopmauii

Ao OKpPY»KHOro afAMiHiCTPaTMIBHOIO
cyny

adpeca cyoy

Mo3uBau:

b nosusaua
BYJI. 6yn._, KB.___ M. ,
__iHOekc_
peecTpauinHnii Homep 061iKOBOT KapTKK
nnaTHUKa NoaaTKis
agpeca eneKTPOHHOI MoLwTK: ,
Ten.:

Binnosigau:

(Hazea eionosioaya)
lopuAnYHa agpeca: Byn. , bya. , M.
,__iHOekC____;
ineHTMdiKaUinHWI Ko tPUINYHOT 0cobu
(€4PNOY):
Ten.:

Npo 8U3HAHHA 8iOMOBU®? y HAOAHHI ny6iYHOT
iHpopmayii npomunpasHoro ma 30608’A3aHHA
84UHUMU negHi Oif

NMO30BHA 3AAIBA

l.  3MIiCT NO30BHMX BWMOF, BUKNaA O6GCTaBUH, AKUMU
OOrPYHTOBYETbCA MO30B, JOKA3M.

A, , 3 MeTol MiArotToBKu
XKYPHaniCTCbKOro matepiany AfA BUOAHHA « »03
«__» 20__  poky Hanpasus(-na) 3anuT A0

, B AKOMy npocuB(-na) Hafjatu Taky

ny6niuny iHpopmauito:

62 AGO 3a3HAYaAETHbCA iHWA AiA uMm 6e3hianbHICTb PO3NopPAAHMKA, BHACNIZOK SAKOT
NopyLUeHO NPaBo Ha JOCTYN A0 NybniyHol iHpopmauii.
% Lia iHbopmaLiia BKa3yeTbCA TaMm, e Lie JOPEYUHO.



1) ;
2)
(Kkonia 3annTy [OAAETLCA, OpUriHaN 3HAXOAWTBLCA Y BignoBsigaya).

Nluctom Big «__ » 20__ Ne BiAnoBigay
BiAMOBMB MeHi y HafaHHi 3a3HauyeHuXx BiJOMOCTeN Ta AOKYMEHTIB,
NOCKNAYMCh Ha Te, WO, Ha MOro AyMKY,

(konia BiANOBIAI 4OOAETHCA, OPUTiHAN 3HAXOANUTLCA Y MEHE).

[3 3a3HaueHOI BigMOBIAI BMAHO, WO BiANOBIgaY He 3anepeuye
HaABHOCTI Y HbOroO 3anuTyBaHWX BifoMoOCTen Ta AOKYMeHTIB. OTxe,
BiH € HaNEXHVM PO3MopALHMKOM L€l nybniyHoi iHpopmauii.

Beaxato TaKy BiOMOBY Yy HafaHHi iHbopmauii (LOKyMeHTIB)
He3aKOHHOI0, 3BaKalun Ha TaKe:

BignosigHo go yactmHM 1 cTatTi 1 3akoHy YKpaiHu «[1po goctyn
fo ny6niyHoi iHdopmadii» ny6niuHa iHpopmauia — Le BinobpaxeHa
Ta 3ajoKymeHTOBaHa Oyab-AKMMM 3acobamm Ta Ha Oyab-AKMX
Hocisx iHbopmauis, wo byna oTpumaHa abo cTBopeHa B nmpoueci
BMKOHaHHA Cy6’'eKTaMu BRnafHMX MOBHOBaXeHb CBOIX 0060B'A3KIB,
nepenbayeHNX UYMHHUM 3aKOHOLABCTBOM, ab0O AKa 3HaxoOWUTbCA Y
BOJIOAiHHI CY6'eKTIB BNafHMX MOBHOBaXeHb, HLWNX PO3MOPALHMKIB
ny6niyHoi iHpopmaLlii, BUSHaUEHVX LM 3aKOHOM.

BignoBigHO A0 NYHKTY YaCTUHU cTaTTi 13 3aKoHy YKpaiHu
«Mpo poctyn go ny6niyHoi iHpopmauii» po3nopsagHMKamm nNyoaiyHoi
iHbopmaLii €, 30Kpema,

(obrpyHmysamu, 4omy 8i0nogioay € HanexHUM po3NOPAOHUKOM 3anUMAaHoi ny6iyHol
iHhopmayii)

OTxe, nybniuHa iHbopMaLin, AKy A, AK 3anuTyBay(-Ka), Npocms(-
na) Hagatu, 3adikcoBaHa Ha MaTepiafibHUX HOCIAX (B MUCbMOBUX
JOKYMEHTax), € TrOTOBMM NpPOAYKTOM, sfAKUIA 36epiraetbca y
BigNoOBiJaya — HaneXXHOro po3nopagHuKa nybniyHoi iHpopmadii.

Uopo BigKkpuToCTi 3anuTyBaHOi iHopMauii Ta 3060B’A3aHHA
BignoBsigaya HagaTu i1 Ha 3anNUT HEOOXiAHO 3a3HAUNTU Take

(ob6rpyHmysamu 8iokpumicme 3anumatoi iHgpopmayii, Hanpuknao, Hasecmu
apaymeHmu, 3a3HayeHi Hux4ye).



BignoBigHO #o yacTnHKM 5 cTaTTi 6 3aKoHy YKpaiHu «[1po gocTyn
Jo nybnivuHoi iHpopmauii» He Moxe OyTm obGmexkeHoO pocTyn
Ao iHbopMauil nNpo po3nopAmKeHHA O6l[KEeTHUMMN KoluTamu,
BOMOAIHHA, KOPWUCTYBaHHA UM  PO3MOPALXKEHHA  OepXKaBHUM,
KOMyHallbHUM MalHOM, 3O0KpeMa W Ao Komin BignoBigHMX
AOKYMEHTIB, YMOB OTPMMAaHHA LMX KOWTIB Y/ MaliHa, nNpisBuLy,
imeH, no 6aTbKoBi ¢i3MUHMX 0Oci6 Ta HallMeHyBaHb OPUANYHUNX
0ci6, AKi oTpumanu ui KowTn a6o mariHo.

BignosigHo fo nyHKTYy 2 yactnHn 1 cTatTi 1 3aKoHy YKpaiHu «[1po
BIIKPUTICTb BMKOPWCTAHHA My6niyHMX KowTiB» My6niyHi KowTu —
KowTn fJepxaBHoOro OwomxeTy, OopxkeTy ABTOHOMHOI Pecny6niku
Kpum Ta micueBux OlomKeTiB, KpeauTHi pecypcu, HadaHi nig
JepaBHi Ta MicueBi rapaHTii, KowTtn HauioHanbHoro 6aHky YkpaiHu,
JepxaBHuX GaHKiB, AeprkaBHMX LinboBux GoHAis, MNeHcitHoro doHay
YKpaiHn, ¢oHAiB 3aranbHOOOOB'A3KOBOrO AEep’KaBHOro CoLiasibHOro
CTpaxyBaHHA, a TaKOX KOLITK Cy6'eKTIB rocnofapioBaHHA fep»KaBHOI
i KOMYHanbHOI B/IACHOCTI, OTPUMaHi HUMW Bif, XHbOI rocnofapCcbKoi
DiANbHOCTI.

Bignosigau, Ak , NPV 3[iACHEHHI
CBOEI AiANbHOCTI BMKOPUCTOBYE OlOAXeTHI abo, iHWUMK cnoBamu,
nyo6niyHi KowTn.

YactmHa 1 cTatTi 3 3akoHy VYkpaiHu «[lpo BigKkpuTicTb
BUKOPUCTAHHA MyOniyHMX KOLWTiB» BCTAHOBJIOE 3MIiCT iHPopmaLii
NPO BUKOPUCTAHHA NYONiYHMX KOLTIB, WO NiAnAra€ onpuitofHEHHI,
Ta CTPOKM ii onybnikyBaHHA. BoHa nepepb6auae, WwWo onpunitogHEeHHIO
nignarae, 3okpema, iHpopmauisa Npo cTaH BUKOHAHHA AOroBOPIB,
yKnageHux y nonepefHi 3BiTHI nepiogn, 3 ycima AopaTkamu, AKi
€ X HeBiI'EMHOI0 YacTMHOW (MpegmeT [OroBOpPY, BUKOHABELb
(HaliMeHyBaHHfA,  igeHTMOIKAUIMHMA KOO — OPUAWYHOI  ocobw,
MiCLIe3HaXOMPKEeHHS, Mpi3BULLEe, iM'S Ta MO 0aTbKOBI KepiBHUKA),
BapTICTb [OroBOpy, UiHa 3a oAMHULIO (3a HAABHOCTI), mpoueaypa
3aKyniBni abo o6rpyHTyBaHHA 1i BiACYTHOCTI 3 MOCUMaHHAM Ha
3aKOH, 06CAr NiaTexiB 3a LOrOBOPOM Y 3BiTHOMY nepiofi, HaABHICTb
abo BiACYTHICTb MpeTeH3in i WTpaPHUX CAHKUiN, WO BUHUKIN
B pe3ynbTaTi BUMKOHAHHA OOroBOpPY, aKTW BUKOHAHHA [OroBopy
(akT¥ HapgaHuX Nocnayr, NpUMaHHA-NepeAaYi, BUKOHaHUX Po6iT)



3a HasBHoOCTI). IHbopmaLia nNpo BUKOPUCTAHHA MY6AIYHMX KOLUTIB,
30KpemMa M aKTh BUKOHAHUX POO6IT, MignaraloTb ONpPUIOAHEHHIO Ha
€nHOMY BebrnopTani BUKOPUCTAHHA Ny6MiYHNX KOLTIB.

AHani3z Hopm 3akoHy YKpaiHu «[1po BigKpuUTICTb BMKOPUCTaHHA
nyonivyHUX KOLITIB» Ta YacTUHM 5 cTaTTi 6 3akoHy YKpaiHu «[po goctyn
o nybniuHoi iHdopmaLii» fae niacTtaBy AnA BUCHOBKY MpoO Te, WO
aKTM BMKOHAHMX POBIT HanexaTb [0 AOKYMEHTIB, AKi € nigcTaBoto Ana
po3nopAmXKeHHA BIOIXETHMMM KOLWTaMW, NiATBEPAXKYIOTb BUKOHAHHSA
neBHUX POOGIT NigpPAAHMKOM Ta X MPUWAHATTA 3aMOBHMKOM i €
nigcTaBolo ANnA 34INCHEHHA pPO3paxyHKiB 3a JOroBopoM nigpagy,
WO BW3Hae i Bignosigay. Tomy BOHW nignagalTb Mif BU3HAUYEHHA
«BIOMOBIAHNX [OOKYMEHTIB» MPO  PO3MNOPAMKEHHA  GIOOXKETHUMMU
KoLUTamW.

3a3HauyeHa iHGopmaLia € Bigkputolo nybniuHol iHopMaLieto,
Npo WO NpAMO 3a3HayeHO B 3akoHi YkpaiHu «[lpo BigKpuTiCTb
BUKOPUCTAHHA MNYO6AiYHMX KOWTIiB» Ta YaCTUHI 5 cTatTi 6 3akoHy
YKpaiHn «Mpo poctyn fo ny6niyHoi iHPpopmauii», npunncn AKKX
HaBefdeHO Buwe. 3aKoH YKpaiHm «[1po BiAKpPUTICTb BUKOPUCTaHHA
nyoniyHUX KOLWTIiB», KpiM TOro, npAmo 3000B’A3ye opraHu Bnagu Ta
MiCLLeBOro CamoBpAAyBaHHA OMNPWIOAHIOBATA akT BUKOHAHMX POO6IT
Ana nybniyHoro goctyny.

Tomy no3uuis Bignosigaya npo Te, Wo ,
€ XMOHOI0 | CynepeunTb BULLEHABELEHVM NPABOBM HOPMaM.

Kpim Toro, (3a HeobxioHocmi G mam, de ye 0OpeyHo,
8ampo obrpyHmysamu HAs8HICMb CycnifibHO20 iHMepecy 00 3anumaHoi
iHghopmauii, Hanpuknao, Ak ue 3pobsieHo 0adi) ,
LOKYMEHTU, fKi € MiAcTaBoOl ANA PO3NOPAMKEHHSA OLOXETHMM
KoLluTamMu, HanexaTb Ao iHGopMaLlii, sKa Ma€ CycninbHUIM iHTepec.

Cratta 29 3akoHy YKpaiHu «[po iHpopMaLio», 30Kpema,
nepenbayae, WO MpeaMeTOM CYCMifIbHOrO iHTepecy BBaXKAETbCA
iHpopMauia, AKa CBifUUTb MPO MOXKIMBICTb MOPYLUEHHA MNpaBs
NIOANHN, BBEAEHHA TPOMAACbKOCTI B OMaHy, HeraTMBHi Hacnigku
AifanbHOCTi (6e3aisnbHOCTI) Gi3nUHUX abo PUANYHKX OCib ToLLO.

[HbopmaLia npo po3nopamKeHHA NyonivYHUMN (B0 KETHUMN)
KOWTaM/N CTaHOBWUTb 3HAYHUWN CYCMINbHUN iHTEpecC, OCKINbKM Le
KOLWTW NnaTHUKIB nopaTkiB. Kpim Toro, y 3a3HaueHin chepi Hepigko



bIKCYOTbCA 3M0BXMBAHHA, WO CMOHYKAE FPOMagy KOHTPOJBaTU
3aKOHHICTb Ta e(deKTUBHICTb BUTPaYaHHA 3a3HauyeHux KowwTiB. Lle
HEMOXJINBO 3POOUTM, HE MalouM MOXKIMBOCTI O3HAMOMJIEHHA i3
BIAMOBIAHNMM aKTamMy BUKOHaHUX po6iT. OCKinNbKM 3anuTyBaHa
iHbopmauia Mae BeNnVMKUA CYCninbHWA iHTepec, BOHa nignArae
HaZlaHHIO Ha 3anuT.

Kpim Toro, 3BepTaEemo yBary cygy Ha Te, WO 3rijHO 3 BMMOrammu
yacTuHm 2 ctatTi 77 KAC YKpaiHu B agMiHICTPaTMBHMX ClpaBax npo
NPOTUNPAaBHICTb pilleHb, AiN un 6e3fiAnbHOCTI cyb’ekTa BRagHMX
NMOBHOBaXeHb O0OOB'A30K LIOAO AOKasyBaHHA MPaBOMIPHOCTI CBOro
pilleHHs, aii um 6e3aianbHOCTI NOKIAJAETbCA Ha BignoBigaya.

II. [HWi 32aBW.

1) 1, M6 no3mnBaua , 3aABNAI0, WO MHOIO
He NOoAAaHOo iHWOro No30BY A0 LbOro CaMoro BiAnosigaya 3 TMM camum
npegMeToM Ta 3 TUX CaMUX NiACTaB.

2) 3axogwn 3abe3neyeHHs [oOKasiB abo No30By A0 MOAAHHSA
NMO30BHOI 3asBU He 3iNCHIOBAaNNCh.

3) [LocynoBe BperynioBaHHA CMOpy 3aKOHOM He nepef6ayeHo i
He 3aCTOCOBYBANOCh.

4) BignosigHo fo nNyHKTYy 7 yactuHu 1 ctatti 19 KAC YKpaiHu
IoPUCANKLIA aAMIHICTPAaTUBHUX CYAIB MOLWMVPIOETbCA Ha Crpasu
y nybniyHo-npaBOBUX Cropax, 30Kpema, y crnopax OGi3snyHUX um
IOPUANYHKX OCi6 i3 po3nopagHMKoM ny6niyHoi iHGopmauii wono
OCKap»KeHHsA oro pilleHb, Ail Y/ 6e3pianbHOCTI y YacTvHi AocTyny Ao
ny6niyHoi iHbopmadii. 3rigHo 3 Bumoramu ctatTi 20 KAC YkpaiHu ua
cripaBsa NigcyaHa OKPYKHOMY afiMiHICTpaTMBHOMY CyAy.

5) CypoBi BUTpaTV CKNapaloTbCA i3 BUTPAT Ha cygoBuia 36ip. 3a 1
(ogHy) BUMOTY HEMAHOBOTO XapaKTepy (BU3HaHHA BiAMOBU Y HaAaHHI
ny6niyHoi iHGopmaLii NPOTMNPaBHOI Ta 3000B'A3aHHA BUMHWTK MEBHI
Aii) MHOIO cnnayeHo cypoBui 36ip y po3Mipi . Mpouwy
3a3HayeHi cygoBi BUTPATU CTATHYTW 3 BiAMOBigavya Ha MO0 KOPUCTb.

OKpemo 3BepTaemo yBary cygy Ha Te, wo 5 notoro 2016 poky
MneHym Buwworo agmiHicTpatMBHOro cygy YkpaiHn npuinHas [octaHoBy
N°2 «[po cypoBy NPaKTWKy 3aCTOCYBaHHA afMIiHICTPATUBHUMMK CyAamu
OKpeMurx nosioxeHb 3akoHy YKpaiHu Big 8 nunHa 2011 poky Ne3674-



VI «Mpo cypnosuin 36ip» y pepakuii 3akoHy YKpaiHu Big 22 TpaBHsA
2015 poky 484-VIIl «[1po BHeCeHHA 3MiH JO AeAKMX 3aKOHOAaBUMX
aKTiB YKpaiHu wopo cniati cygosoro 36opy» (http://www.vasu.gov.
ua/plenum/post plenum/postanova plenumu 2 2016-02-05/).
Llieto noctaHOBO cyaaAm aAMiHICTPaATMBHUX CYAiB peKOMeHO4OBaHO
BpaxoByBaTW aHasi3 MpPaKTUKU 3acTOCyBaHHA agMiHICTPaTUBHUMMU
CyfaMu OKpemmnx NonoxeHb 3akoHy YKkpaiHu Big 08.07.2011 p. Ne3674-
VI «Mpo cypnosuin 36ip» y pepakuii 3akoHy YkpaiHu Big 22.05.2015
p. N2484-VIIl «[1po BHeCeHHA 3MiH OO0 OeAKUX 3aKOHOAABYMX aKTiB
YKpaiHu wopo cnnatv cygosoro 36opy». BignosigHo no uboro
JOKYMeHTa CyafAM HafaHo Taki BKa3iBKWU LLOAO BU3HAYEHHA KiNbKOCTI
BUMOI HEMaWHOBOrO XapakTepy «nepesipAdu  NpasusibHicCme
cniamu  no3usadeMm cy0o8020 360py ma 8U3HAYAKYU  KibKicmb
8UMO2 HemMalHO0B8020 xapakmepy, 38epHeHuUx 00 cy0y, HeobXiOHO
gpaxosysamu, W0 8uMo2d NPo BU3HAHHA NPOMUNPABHUMU akmd, Oii
yu 6e30isnbHOCMI AK nepedymosu 0/18 3dCMOCY8AHHA IHWUX cnocobis
3axucmy nopyweHo2o npaga (ckacygamu abo 8uU3HAMU HEYUHHUM
pilWeHHsA Yu oKpemi lio20 NOJIoXKeHHS, 30608’a3amu NPUUHAMU pilueHHs,
g4uHUMU Oil Yu ympumamucs 8i0 ix 84UHeHHA Mowo) AK HAcC/iOKie
npomunpagHocmi akma, 0ili 4u 6e30is/1bHOCMi € OOHIED B8UMO20K0»
(omB. apkyw 14).

Ha nigcrasi BuLWEeBNKNAAEHOTO Ta KePYoUnCb cTaTTelo 1, YaCTUHN
5 cratTi 6, NnyHKTOM 1 wactuHu 1 cTtati 13, 3akoHy YKpaiHu «[po
JocTyn fo nybnivHoi iHpopmadii», ctatamu 1, 3 3akoHy YkpaiHu «[1po
BIIKPUTICTb BUKOPUCTAHHA My6niyHMX KOWTiB», cTaTTelo 29 3akoHy
YKpaiHu «[po iHpopmaLito», ctattamu 160, 245 KAC YkpaiHu,

MnpPoLLY:

1. BigkpuTu NpoBagXeHHA y Uil cnpasi.
2. Bu3HaTv BigMOBY Y HaiaHHi 3anuTaHoi MHOtO Ny6niyHoi iHbopmauii
He3aKoHHO i 3060B'A3aTn (moBHa Ha3BaBignoBigaya)
HagaT MeHi Taky nybniuHy iHpopmauio

(DOKYMeHTM):

1) ;
2)
3. CrArHyTK 3 BignoBigaya Ha KOPMCTb NO3KMBava CygoBi BUTpATW.



http://www.vasu.gov.ua/plenum/post_plenum/postanova_plenumu_2_2016-02-05/
http://www.vasu.gov.ua/plenum/post_plenum/postanova_plenumu_2_2016-02-05/

4. CnpaBy po3rnsHyTX 3a y4yacTi no3rBaya (3a 6axkaHHAM).

Lopatok:

1. Konia no30BHOI 3asaBM 3 fOAAaTKOM AOKYMEHTIB (YCbOro 2 naketu
LOKYMEHTIB).

2. Konifa 3annTy Ha gocTtyn go ny6niuHoi iHbopmaLii;
3. Konia Bignosgigi Ha 3anuT;

4. Konia nocBig4eHHA »XypHanicTa (3a HagsHocmi).

5. OpuriHan KBMTaHLi Npo cnnaTy CyaoBoro 36opy.

3 nosaroto

« » 20___ poky /___TIb no3usaya /




3pa3oK BiAMOBM Ha 3anuT y BUNagKy, Konu

po3nopAAHMK He Bonopgie iHpopmali€ro

XXXX Oiuirinnin 6naHk XXXXXX
Jlama sionosioi N2

Ha N2 Bif POKy

lMpizsuwe, im’s, no bamekosi 3anumysaya

Adpeca 3anumysaya
LWaHoBHa(-u) !

Y Bignosigb Ha Baw iHdopmauinHui 3anuT Bif pPOKy
(Bx. N2 Bif, POKYy)
NOBIAOMIAEMO, WO (Ha38a OpzaHy 6/71a0u, 00 Ak020 Oy/10 HAOICIAHO
3anum) 3anuTyBaHo iHpopmaLie npo He

Bonogie i He 3060B’A3aHe BONOAITN BiANOBIAHO A0 KOMMNeTeHL,il,
nepep6ayeHOi 3aKOHO4ABCTBOM.

BignosigHo po nonoxeHb cTatTi 1 3akoHy YkpaiHu «[po goctyn
[o ny6niuHoi iHpopmadii» ny6niyHa iHpopmauia — ue BinobpaxeHa Ta
3a0KyMeHTOBaHa 6yab-AknMK 3acobamm Ta Ha OyAb-AKMX HOCIAX
iHbopmalis, wo byna oTprmMaHa abo cTBOpeHa B NpoLeci BUKOHAHHA
cy6’ekTamun BnagHMX MOBHOBaXkeHb CBOIX 06OB'A3KIB, NepenbayeHnx
UAMHHMM 3aKOHOJABCTBOM, abo AKa 3HAXOAMTbCA Yy BOJIOAIHHI
cy6'eKTiB BNagHUX MOBHOBAKEHD, IHLUMX PO3MNOPALHUKIB Ny6ivHOI
iHbopMmaUuii, BU3HAYEHNX LM 3aKOHOM.

BignoBigHO A0 MNyHKTY nNeplworo 4YacTMHW nepoi cTaTtTi 22
3akoHy YkpaiHu «[po goctyn go ny6niuHoi indopmadii» po3nopagHNK
iHbopMmaLii Mae NpaBo BiAMOBUTY B 33[0BOJIEHHI 3annTy y BUMNAAKY,
AKWO BiH He Bonopie i He 3000B’A3aHWIA BiANOBIAHO [0 WMoOro
KomneTeHLii, nepeabayeHOi 3aKOHOAABCTBOM, BONOAITY iHGOpPMaLi€to,
LoAo0 AKOI 3p06IeHO 3anuT.

3 ornAgy Ha 3a3HayeHe, Ha NiACTaBi NYHKTY 1 4acTMHM nepLloi
cTaTTi 22 3akoHy YKpaiHu «[po goctyn fo nybniyHoi iHpopmaLii»
nosigomnaemo Bam npo BiAMOBY y 3340BONEHHI BKa3aHOro 3anuTy.



BopgHouac NoOBIfOMAAEMO, WO (HA38a HAJEXKHO20 PO3NOPAOHUKA)
Bosiofie 3anuTyBaHow Bamu iHpopmauieo. Y 3B'A3KY 3 UMM Ha
BMKOHaHHA BMMOI YaCTUHW TPETbOi CTaTTi 22 3akoHy YKpaiHu «[1po
JocTyn fo nybniyHoi iHbopmaLii» HanpaBnAeMO BKasaHWM 3anuT O
HaNeXXHOro PO3NOPARHWKA, (HA380 HAJIEKHO20 PO3NOPAOHUKA).

BignosigHo po ctatTi 23 3akoHy YKpaiHu «[lpo goctyn po
ny6niyHoi iHpopmauii» Bu moxeTe OCKapXuUTK BiAMOBY y HagaHHI
iHpopmaUii 4o (3a3Havyumu: KepieHUKA po3NOPAOHUKA/8UW020 OP2aHY)
abo po cygy y nopsagky, nepenbaueHomy Kopekcom agMiHiCcTpaTVBHOIO
CYy[OUYMHCTBA YKpaiHu.

3 noaroto
Haszsa nocadu 8/1aCHOPYYHUU nidnuc 116 nocadosoi ocobu,
wo nionucye 0oKymeHm

Ocoba gidnosioasnbHa 3a po32/170 3anumy: —
8UK. npizsuwje ma iHiuianu i noeHa Hazea nocaou
Homep mesnehoHy




3pa3okK BigMOBM Ha 3anunT y pasi, Konu He

CNJlIavyeHo BiAWKOAYBAaHHA GaKTUUYHMNX
BUTPAT Ha KoniloBaHHA a60 ApyK

XXXX O¢iuinntHuin 6naHk XXXXXX
Jlama sionosioi N2
Ha N2 Bif pOKy

Mpizsuwye, im’s, no 6amekosi 3anumysaya

Adpeca 3anumysgaya
LlaHoBHa(-1n) !
Y BignoBsiab Ha Baw nuct Bifg poKy (Bx. N°
Big poKy) wWopo HagjaHHA iHbopmaLii npo

MoBiJOMIIAEMO.

O6car 3anutyBaHoi Bamu iHpopmaLii ctaHoBMTb 100 CTOPIHOK.

BignosigHo fo Po3nopamkeHHA Npo 3aTBEPOKEHHA PaKTUUHMX
BMTPAT Ha KomMitoBaHHA abo ApYK, 3aTBEPAKEHOrO , BapTicTb
O[HI€I CTOPIHKN CTaHOBUTb .

poKy nuctom Big ___ poky Bux. N°___ Ha Baw
nonepegHin 3anut Bam 6yno HagicnaHo 6e3kowToBHi 10
CTOPIHOK 3anuTyBaHOI iHpOpMaLii, a TakKoX PaxyHOK AAs Cnjiatu
BigLWKOAYBaHHA BUTPAT Ha KonitoBaHHA Ta ApyK 90 cTopiHoK. CTaHOM
Ha CbOrofHi NiATBEepAXKEHHA CNiaTh BKa3aHOro paxyHKy Ana cniatu
BiALUKOAYBaHHA BUTPAT Ha KOMilOBaHHA Ta APYK He HAAXOAWNO.

BigmoBigHO [0 MYyHKTY 3 4YacTWHW Mepuwoi cTaTTi 22 3aKOoHy
YkpaiHu «[po pgoctyn po ny6niuyHoi iHPopmauii» po3nopagHuK
iHpopMmaLii Mae NpaBo BiAMOBUTY B 3a4OBOJIEHHI 3aMWTYy Y BUMNAAKY,
Konn ocoba, AKa nogana 3anuT Ha iHpopmauilo, He onnaTuna
nepenb6ayeHi ctatTeto 21 uboro 3akoHy $GakTUUHI BUTPATK, NOB'A3aHI 3
KonitoBaHHAM abo ApyKom.

3 ornAagy Ha 3a3HauyeHe BMLe, Ha NiACTaBi NYHKTY 3 YaCTUHK
nepwoi cTatTi 22 3akoHy YkpaiHu «[po poctyn pgo ny6niuHoi
iHbopmadii» nosinomnaemo Bam npo BiaMOBY y 3afoBoneHHi Baworo
3anuTy.



JopaTkoBo nosigoMnsAeMo, Wo 3anuTyBaHa iHpopmauia Oyge
HagaHa Bam nicnAa onnaty paxyHKy Ha BiAWKOAyBaHHA BUTPaT Ha
KOMitoBaHHA Ta APYK AOKYMEHTIB.

PaxyHOK anA 3g8inCHeHHA BigNOBIgHOI OnnaT JOJAETbCA.

BignosigHo po ctatTi 23 3akoHy YKpaiHu «[lpo pgoctyn po
nybniuHoi iHbopmauii» Bn mMoxeTe OCKap»KUTK BiAMOBY Yy HafaHHi
iHpopmaLii fo (3a3Hayumu: KepisHUKA po3nNOPAOHUKA/8UW020 Op2aHy)
abo po cymy y nopagky, nepegbayeHomy Kopekcom aamiHicTpaTUBHOIO
CYAOUMHCTBA YKpaiHW.

[opaTok Ha apkK.
[akyemo 3a Baww 3anuT.

3 noBaroto
Haszsa nocadu 8/1aCHOPYYHUU nidnuc 16 nocadosoi ocobu,
wo nionucye 0oKymeHm

Ocoba gidnosioasnbHa 3a po32/140 3anumy: —
8UK. npizsuwje ma iHiuianu i noeHa Hazea nocaou
Homep mesnehoHy




3pas3okK BiAMOBM Ha 3anNunT, AKLLO He

AOTPMMAHO BMMOT 40 HbOro

XXXX OininHunm 6mank XXXXXX
Jlama sionoeioi N°
Ha N Big pOKy

lpizsuwye, im’sa, no 6amekogi 3anumysaya
Adpeca 3anumysada

LlaHoBHa(-nn)

Y BignoBigb Ha Baw 3anut BIf poKy  (BX.
Ne Bifl POKy) LWoAo HagaHHA iHbopmauii
npo NoBiAOMIIAEMO.

BionoBigHO [0 NyHKTY 4 4acTMHM nepuwoi cTaTTi 22 3aKkoHy
YkpaiHn «[po pgoctyn po nybniuHoi iHpopmauii» po3nopsagHUK
iHbopmaLii Mae NpaBo BiAMOBWTM B 3ajOBOJIEHHI 3anuTy y BUMaAKY,
KON He AOTPVIMAHO BMMOT [1O 3anuTYy Ha iHbopMaUito, nepefnbayeHnx
YaCTMHOI N'ATOK CTaTTi 19 LbOro 3aKoHy.

3rigHo 3 YacTMHO N'ATo CcTaTTi 19 3aKoHyY 3anuT Ha iHbopMaLito
M€ MiCTUTK:

1) im'Aa (HalMeHyBaHHA) 3anMTyBaya, MOWTOBY agpecy abo
afipecy efleKTPOHHOT MOLWTK, a TaKOX HoMep 3acoby 3B'A3KY, AKLLO
TakKUN €;

2) 3aranbHuin onuc iHbopmauii abo BMA, Ha3By, PEKBI3UTU um
3MICT JOKYMEHTa, LWOAO0 AKOro 3pobsieHo 3anuT, AKLWO 3annTyBayy Le
BiOMO;

3) nignuc i gaTy 3a yMOBM MOAAHHA 3anuTy B MMCbMOBI GopMmi.

MoBigomnaemo, wo Bamu He 6yno JOTPYMAHO BMMOT JO 3anuTy,

nepenbayeHnx y nyHKTi YacTuUHW N'ATol cTaTtTi 19 UbOro 3akoHy, a
camMe He BKa3aHo . Y 38'A3Ky 3 umm Baw 3anuT He nignarae
3a[10BOJIEHHIO.

HdopatkoBo nosigoMnaemo, wo Bu moxkeTe Hagicnaty NOBTOPHUN



3anuT, 3 AOTPMMaHHAM BKa3aHMX BULLE BMMOT.

3 ornAagy Ha 3a3HayeHe Buule, HAa NiACTaBi NYHKTY 4 4acTUHK
nepwoi cTatTi 22 3akoHy YkpaiHu «[po poctyn pgo ny6niuHoi
iHbopmaLii» nosinomnaemo Bam npo BiamMoBY y 3afoBoneHHi Baworo
3anuTy.

BignosigHo po ctatTi 23 3akoHy YKpaiHu «[lpo pgoctyn po
nybniyHoi iHpopmauii» Bn moxeTe ocCKapKUTU BiAMOBY Yy HafaHHi
iHpopmaLii go (3a3Havumu: KepieHUKa po3nopA0HUKA/8UU020 OP2aHyY)
abo po cyay y nopagky, nepegbaveHomy Konekcom aaMiHiCTpaTMBHOIO
CYAOUMHCTBA YKpaiHW.

3 nosaroto
Haszsa nocadu 8/1aCHOPYYHUU nhidnuc 116 nocadosoi ocobu,
wo nionucye 0oKymeHm

Ocoba 8idnogidaneHa 3a po3esad 3anumy: —

8UK. Npi3sulle ma iHiuianau i noeHa Hazea nocaou

Homep mesneoHy
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3pas3oK BiMOBM Ha 3anuT y BUNagKy,

AKLLO0 BiH MA€ O3HaKMN 3BepPHeHHA
rpomagaH

XXXX OdiuirtHnin 6naHk XXXXXX
Jama sionosioi N2
Ha N BiO pOKy

lMpizsuwye, im’sa, no 6amekogi 3anumysaya
Adpeca 3anumysaya

LlaHoBHa(-1n)

Y BignoBigb Ha Baw 3anut BIf poKky  (BX.
Ne Bifl POKY) WWoao HagaHHA iHbopmauii
npo NoBIAOMIAEMO TaKe.

BignosigHo fo monoxeHb cTatTi 1 3akoHy Ykpainu «[1po goctyn
o ny6niyHoi iHpopmauii» nybniyHa iHpopmauia — Le BigobpaxeHa
Ta 3af0KYMeHTOBaHa Oyab-AKUMU 3acobamm Ta Ha Oyab-SKUX HOCiAX
iHpopmaLuis, Wwo 6yna oTprMaHa abo CTBOpPEHa B NpoLeci BUKOHaHHSA
Ccy6'eKTaMM BNafHVX MOBHOBa)KEHb CBOIX OOOB'A3KIB, nepepbaveHnx
UNHHUM 3aKOHOZABCTBOM, ab0 sAKa 3HAXOAWUTbCA Yy BOJOLiIHHI
cy6'eKkTiB BMagHVX MOBHOBAXKEHD, iHIWIMX PO3MOPAAHUKIB Ny6niuyHOI
iHpopmaLii, BUSHaUEHMNX LM 3aKOHOM.

BaxknmBoto o3Hakol ny6niyHoi iHGopmauii € ii nonepegHa
¢dikcauia Ha maTepianbHOMY HOCIi. 3aKOH peryntoe BifHOCKHY WOo[J0
jocTtyny po iHbopmadii, ska BXe iCHY€, i He BMMara€ y Bignosiab
Ha 3anuT cTBOploBaTM iHPopMaLilo (30KpeMa 1 pPo3’ACHIOBATU
3aKOHOOABCTBO, CTBOPIOBAaTU AOBIAKW, BUTAMM UM HagaBaTu
NOACHEHHA).

3okpema, Ans 3af0BoJIeHHsA Bawworo 3annty Heo6xi4HO CTBOPUTY
iHbopMmaLito (a came PO3'ACHNTI 3aKOHOLABCTRO; BXNTY BIAMNOBIAHNX
3axofiB pearysaHHs TOLLO), BiAMOBIAHO MopAdoK po3rnagy Baworo
3anuTy perynioeTbcA 3akoHoM YKpaiHu «[1po 3BepHeHHA rpoMagsaH» Ta
3akoHOM YKpaiHu «[po 6e3onnatHy NpaBoBy JOMOMOrY».

3 ornagy Ha 3a3HauyeHe BuLie, Ha MiACTaBi NYHKTY 1 YacTUHM



nepwoi cTaTti 22 3akoHy YKpaiHu «[po poctyn po ny6niyHoi
iHpopmauii» nosigomnaemo Bam npo BiAMOBY Yy 3aJOBONEHHI
Baworo 3anuTy BigNoBigHO 4O NOPAAKY, BUSHAYEHOrO LM 3aKOHOM.

BogHouac iHbopmyeMo, wWo 3 ornAgdy Ha npuHUUN
[0OpPOCOBICHOCTI Ta PO3CyANMBOCTI BiAnNoBiAb Ha nopyweHi Bamm
nutaHHA Oyae HagicnaHo B nopAdky Ta CTPOKW, nepepbaveHi
3akoHOM YKpaiHu «[po 3BepHEHHA rpomMagsaH» (3akoHom YKpaiHu
«Mpo 6e3onnaTHy NpaBoOBY AOMOMOrY»).

BignosigHo po ctatTi 23 3akoHy YKpaiHu «[lpo pgoctyn po
ny6niyHoi iHbopMmauii» Bn moxeTe oCKapXWUTU BiAMOBY B HadaHHi
iHpopMmaLii po (3asHavumu: KepisHUKA pO3NOPAOHUKA/BUUL020 OP2aHY)
abo po cyay y nopagky, nepegbaveHomy Konekcom aaMiHiCcTpaTMBHOIO
CyAOUMHCTBA YKpaiHu.

3 nosarot
Hazea nocadu 8/1acHOpy4HUU hidnhuc [116 nocadogoi ocobu,
wo nionucye 0oKymeHm

8UK. npizsuwe ma iHiyiaau
Homep mesneoHy




3pa3okK BignoBiAi 3 BUCTaBNEHHAM

pPaxyHKy Ha BigliKoayBaHHA GaKTUYHNX
BUTpaT

XXXX OiuirtHnin 6naHk XXXXXX
Jlama sionosioi N2
Ha N BiO pOKy

lMpizsuwje, im’sa, no 6amekogi 3anumysaya
Adpeca 3anumysaya

LlaHoBHa(-nn) !

Y Bignosigb Ha Baw iHdopmauinHUI 3anuT Big poKy
(Bx. Ne BiO poKy)
NOBIAOM/IAEMO, WO Ha neplwe nutaHHA Baworo 3anuty 6yno
NiAroTOBIEHO TaKi JOKYMEHTU: , Ha fpyre NTaHHA 3anuTy:

3aranbHui obcar 3anutyBaHoi Bamn iHdpopmalii ctaHOBUTb
cTopiHOK popmaty A4,

BionosigHO 00 Po3nopsmkeHHA MNpPo 3aTBEPMPKEHHA (GAKTUYHUX
BUTPAT Ha KoMiloBaHHA abo [pYK, 3aTBEPAKEHOro (BKasyeThCs
BHYTPILLHIA JOKYMEHT pPO3MOpPAAHMKA, AKMM 3aTBEPOKEHO (aKTUYHI
B/TPaTN), BapTICTb OAHIEl CTOPIHKM 3a (BKa3aTu TUMN KOMitoBaHHA)
CTaHOBUTb .

Ona oTpumaHHA iHdopMmauii Bam HeobxigHO cnnatutu rPH.
3a TaKMMWU PEKBI3UTaMW (DEKBIZNTY Takox MOXyTb OyTn Hapgicnai
OKpeMo, K 4oAaToK A0 BignoBigi Ha 3anuT):

IBAN

M®O 6aHKy

Kop 3a €IPTOY

nnaTHUK

BogHouac Hagcunaemo Bam 6e3nnatHi  gecsTb  CTOPIHOK
3anuTyBaHoi iHbopmaLii.




HopatkoBo MOBIAOMAAEMO, WO By maeTe npaBo O3HAMOMUTKCH
i3 3anuTyBaHol iHPopMaLieto 6e3nnaTHO y cnelianbHOMy Micli Ans
po6oTK 3anuTyBayiB 3 JOKYMEHTamW, LIO PO3TallOBaHe 3a afpecoto:

Mo3Hauka npo HaseHicms 000amkis (3a nompebu).
Jakyemo 3a Baw 3anuT.

3 nosarot
Hazea nocadu 8/1acHOpy4HUU hidnhuc [116 nocadogoi ocobu,
wo nionucye 0oKymeHm

BUK. npizsuwe ma iHiyiaau
Homep mesneoHy




3pa3okK BignoBigi 3 noBigOMIEHHAM
E NpPo MOX/NMNBICTb O3HANOMUTUNCA 3
L/

AOKYMeHTamm y cneuiasibHOMY Micui

XXXX OdiuirtHnin 6nank XXXXXX
Jama sionosioi N2
Ha N° Big pOKy

lMpizsuwje, im’sa, no 6amekogi 3anumysaya
Aldpeca 3anumysaya

LWWaHoBHa(-ui)

Ha Baw 3anut Ha iHPopmauito Big poKy (BX.

Ne Bif POKy) MOBIAOMAAEMO, L0 ANA OCOOMCTOro
o3HariomneHHA Bam 6yno nigrotoBneHo Taki JOKYMeHTM:

1) Ha neplue NUTAHHA 3aNUTY — NOBHA HA380 OOKYMEHMY;

2) Ha pgpyre NUTaHHA 3anNUTy — NOBHA HA280 OOKYMEHMY.

BignosigHO po BuMor 3akoHy YkpaiHu «[po pgoctyn pgo
nyéniyHoi iHpopmauii» 3 KoniAMM 3anuTyBaHUX AOKYMeHTiB Bu
MOXeTe 03HaNoMUTUCh Y Byab-AaKnIA 3pyUHUn ana Bac yac npoTarom
pobouoro AHA (3 ____ OO ___ roauvHu, obigHAa nepepBa __ - )Y
cneviasibHOMY MicLi AnAa poboTn 3anuTyBauiB i3 JOKyMeHTaMu Ta ix
KomiAMK, WO pO3TalloBaHE 3a afpecoto: M. Kab. No__
(xabiHeT Bigainy nosHa Hasea 6i00iny i Kopomka IHCMpYKUid, K 3Hatimu
NpUMILLeHHsA YU KabiHem, kU0 Ue HeobxioHo). Ans oci6 3 iHBanigHicTio
06/1agHaHO OKpeMWii BXi 4O NPUMILLEHHS, WO PO3TallOBAHNI 3a L€
CaMOI0 afpecolo Y BHYTPILLHbOMY ABOPI Byaisni.

lNpocumo 3aByacHO nosigomuT npo Bawy ABKy panAa
O3HaNOMJIEHHS.

BignosigHo po ctatTi 14 3akoHy YKpaiHu «[lpo pgoctyn po
ny6niyHoi iHpopmauii» nig yac 03HanoMneHHs 3 KoniAMy JOKYMEHTIB
Bn maeTe npaBo pobuTtn BUMNUCKK 3 HUX, poTorpadysaTtu, KonitoaTtu,
CKaHyBaTV YM 3anucyBaT Ha 6yab-Aki Hocil iHpopmaLii, 30Kkpema i
Ha preLw-HakonuyyBaui.




3anutyBaHi [JOKYMEHTU MiAroTOBAEHI fAK Yy NanepoBoMy, Tak
i B enektpoHHomy Burnaal. Bun moxeTe 6e3nnaTHO CKOpUCTATUCA
CKaHepoM, WO 3HaXoAWTbCA Y cneuianbHOMy Micui Ana pobotu
3annTyBaviB i3 JOKyMeHTaMu, abo BNaCHNMM NPUCTPOAMMU.

3Beptaemo Bawy yBary, ona Toro wob npoHecTu BRacHY
KonitoBanbHy TexHiKy A0 MNPUMILLeHHA (Haszsa posnopAdHuka), Bam
HeobXigHO Hanucamu 3asey Ha iM’s KepieHUKa/ompumamu cneyiaieHul
dozsin/moujo. TenedoH/PpoToanapat/HoyTOYK [O3BOSIEHO MPOHOCUTU
6e3 OTpUMaHHA J03BOJiB/HaNMCaAHHA 3aABU/TOLLO.

Bxig [O NpuMIlLeHHA pPO3MNOpAAHUKA 8l/1bHUL/HeobxioHo byde
nped’asumu  0oKkymeHm, wWo noceioyye ocoby. 3 OyAb-AKMX iHLWINX
NTaHb WOJO OCOBUCTOrO O3HAMOMIIEHHA 3 AOKYMeHTamu Bu moxete
3BEPHYTUCb A0 FOIOBHOTO CreLianicTta Bigginy —npizsuwje,
M, no-bamekoesi 8I0nosioHo20 c1yk008U4 3a TenepoHOM

Mo3Hauka npo HassHicms 000amkis (3a nompebu).
JAakyemo 3a Baw 3anuT.

3 nosaroto
Haszsea nocaou 8/1aCcHOpyYHUU nionuc 16 nocadogoi ocobu,
wo nionucye 0oKymeHm

BUK. npizsuwe ma iHiyiaau
Homep mesiechoHy




324

Qopmyna po3paxyHKY po3mipy

BijLWKOAYBaHHA BUTpaT (3pa3oK)

3aKkoH YkpaiHu «[po pgoctyn go ny6niyHoi iHbopMmauii», AK i
noctaHoBa KMY N9740 He BKa3yloTb, K MOBMHHa PO3pPaxoByBaTUCb
daKkTMuHa BapTICTb KOMilOBaHHA, [PYKYy OAHI€l CTOPIHKM 4K
CKaHyBaHHsA. lNpoaHanisyBaBLM pPO3paxyHKM TaKMx BUTPAT HGaraTbox
po3nopAagHuKiB, YNoBHOBaXkeHMIN BepxoBHOI Pagn YkpaiHu 3 npas
NIOAVHN PeKOMeHAYE B3ATU 32 0OCHOBY GOPMYNN, HaBeAEH  HUKYe.

Po3snopagHukn iHdopmaLii MoXKyTb BpaxoByBaTh BCi abo oKpeMmi
MaTepianbHi BUTPaTK, BKasaHi y dopmyni. KoHkpeTHa cyma O6yae
Bi4Pi3HATMCH Bif BapTOCTi CaMMX MaTepiasibHMX 3aTpar.

Mig 4yac po3paxyHKy BpPaXOBYKOTbCA TEXHIUHI XapaKTePUCTUKM
CaMoro KormitoBaJlbHOro 3acoly (Hampuknag, WBUAKICTD APYKY,
HOPMM 3HOCY TOWO). 3HOC TEXHIKM MOXHa po3paxyBaTh 3a
dopmynoto, HaBeaeHow Yy IHCTPyKLIii 3 06niKy OCHOBHUKX 3acobiB Ta
iHWNX HEeOOOPOTHUX aKTMBIB OHOXETHUX YCTaHOB (BiAMoBigHO A0
MeToanyHuX pekomMeHaauii 3 Oyxrantepcbkoro 061iKy OCHOBHUX
3acobiB cyb'eKTiB [1epaBHOrO CEKTOPY A1 KOMiloBasIbHOIT TEXHIKM,
3HOC pPO3PaxOBYETbCA BiAMOBIAHO [0 CTPOKY, 3a3HAYeHOro y
KaTeropii «IHwWi MalIMHW Ta 06nagHaHH»).

! Bci paHi i undpn, 3asHaveHi y popmynax, B3ATO WoAm0
KOHKPEeTHOro KOomniloBaJIbHOro 3acoby Ta € nuwe npuknagom
TaKoro po3paxyHKy.

Po3paxyHOK ¢paKTUUYHUX BUTPAT Ha OJHOCTOPOHHIN APYK 1
CTOpiHKM apKywa A4

(Ha npuknapgi koniloBanbHoro 3aco6y HP 400 M425)
Mprbnn3HWIA Yac ApYKy 1 CTOPIHKM — 4 ceKyHaun
[na po3paxyHKy BpaxOBaHO Taki MaTepiasnbHi 3aTpaTu:
1. BapTicTb ogHOro apkKywa nanepy ¢opmaty A4
2. ButpaTtu TOHepa-KapTpuaKa



http://cons.parus.ua/_d.asp?r=067YQ59915a2170180e987b293038b8e18988
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3. BuTtpaTtu KapTpuaxa
4. BwuTpatu enekTpoeHeprii
5. 3HOC KOMitoBaNbHOrO MPUCTPOLO

BapTicTb ogHOro apkyLia
BM3HAYaETbCA TaK: BapTiCTb
1 nayku nanepy JinnTbCA Ha
KiNbKiCTb apKyLUiB Yy Hii

1. BapTictb ogHOro
apKylua nane opmar
A4

98 rpH. / 500 apk. = 0,2 rpH. 0,2

2. Butpatu ToHepa-
KapTpugka HP 280X Ha 1
CTOpPiHKY dopmaty A4

ButpaTtu Ha 3anpaBky
YOPHUIIOM KapTpuasKa:

0,04 | BaprTiCcTb 3anpaBKn 4iNUTbCA
Ha KiNbKiCTb CTOPIHOK, Ha AKi
BOHa poO3paxoBaHa

260 rpH. / 6900 konin =
0,04 rpH.

3. Butpatu KapTpugxa
HP 2612A

BapTticTb camoro KapTpuaxa
po3paxoBaHa Ha NeBHY
KiNIbKiCTb CTOPIHOK.

160 rpH. / 2000 Konin = BinnoBigHO BUpaxoByeTbCA

0,08 | . .
0,08 rpH. 0ro 3HOC: BapTiCTb
KapTpugxa ginntbca Ha
KiNbKiCTb CTOPIHOK, Ha AKY
BiH pO3paxoBaHUi
4.Butpatn

e

eNIeKTpoeHepril

MoTy»KHiCTb KONitoBanbHOro
NPUCTPOIO BKa3aHa y noro
XapaKTepucTmKax

1 kKBT=1000 BT

MoTyxHicTb npuctpoto HP
400 M425 - 600 BT (=0,6
KBT)




LLsnaKicTb ApyKy
npuctpoto HP 400 M425:
nNpuénnsHo 1 cTopiHKa 3a 4
cekyHau (TobTo 1 cTopiHKa
32 0,0011 rognHn)

CnoxwTa eHepria gna
APYKy/KonitoBaHHA 1
CTOPIHKN:

0,6 kKBT*0,0011 rog=0,00066
KBT*rog

BapTicTb 3aTpayeHoi
eHeprii 3a ApyK 1 CTOPiHKK:
0,00066 kBT*rog * 1,68
rpH.=0,0011 rpH.

5. 3HOC KOMniloBaJIbHOro
npuUcTpoIo

BaprTicTb npuctpoto 16 805
rPH.

0,0011

LWsnakicTb gpyKy BKa3aHa
Y XapaKkTepucTmKkax
KOniloBasibHOro MPUCTPOIO

MoTy>HiCTb NpucTpoto y
KinoBaTtax MHOXUTbCA Ha
yac, BUTpaueHuni Ha JpyK
(BKa3yeTbCA y roanHax).
Pe3ynbrat BM3HavaeTbCA

y KinoBaT-roguHax — e
OQMVHMLA BUMIPIOBaHHA
KinbKocTi BUpob6neHoi abo
CroXuTol eHepril

Ina Knesa BapTicTb
eneKTpoeHepril CTaHOBUTb:
3a 100 kBt*rog - 90 rpH.

(3a cnokmMBaHHA NoOHap,

100 kBT*ropg aie Tapud

168 rpH. 3a 100 KBT*roga).
[na po3paxyHKy Bi3bMemMO
Tapud 168 rpH. 3a 100
KBT*rog (o610 1,68 rpH. 3a 1
kKBT*rop).

KinbkicTb cnoxuToi
eneKTpoeHeprii MHOXNTbCA
Ha BapTiCTb eneKkTpoeHepril
BignosigHo po Tapudyy
KOHKPETHOMY HaceneHomy
NYHKTI

Ona po3paxyHky
BPAXOBYETbCA CYMa, 3a AKY
6yno npuabaHo BiANOBIAHMIA
KonitoBanbHUIA 3acib.



3Hoc 3a pik: 16 800 rpH. /
10 pokiB = 1680 rpH.

3Hoc 3a AeHb: 1680 rpH. /
251 =6,69 rpH. (=7 rpH.)

AKLO Yy XapaKTepncTnKax
Lboro 3acoby BKa3zaHo,

Ha AKY KiNbKiCTb CTOPIHOK
BiH po3paxoBaHui — NOro
BapTICTb MOXKHa NMoinnTw
Ha 10 KiNbKiCTb CTOPIHOK.
Tak MOXKHa OoTpMMaTKn
BaPTICTb 3HOCY NPUCTPOIO
3a APYK OLHI€T CTOPiHKMK
AKLO B XapaKTepncTmKax
NPUCTPOIO He 3a3HayeHa
HOPMa 3HOCY, NOro MOXHa
po3paxyBaTtu 3a popmysoto,
HaBefeHOoo y I[HCTPyKLUii 3
006J1iKy OCHOBHVX 3ac006iB
Ta iHWNX HEOOOPOTHUX
aAKTUBIB OIOAPKETHUX
yCTaHOB (BignoBigHO

Jo MetognuHux
peKkomeHpaauin 3
GyxrantepcbKoro

06Ky OCHOBHMX

3aco6iB cy6’eKTiB
AepKaBHOro ceKtopy). [1na
KOMitoBaNbHOI TEXHIKK, 3HOC
pO3paxoBy€eTbCA BiANOBIAHO
[0 CTPOKY, 3a3HaUYeHOro y
KaTeropii «lHWi mawmnHu Ta
obnagHaHHA», Ta CTAHOBUTb
10 pokiB

Y poui € 251 pobounii AeHb,
TOMY BKa3aHy CyMy 3HOCY
NPUCTPOIO 3a PiK AINMMO Ha
251 peHb



OanH pobounii aeHb

3Hoc3a 1 xB.: 7 rpH./ 480 CTaHOBMUTb 8 POGOUNX FOAMH,

xB.=0,01458 rpH. (= 0,015 a60 480 xBunuH. BapTicTb

rpH.) 3HOCY 3a piK ginvmo Ha 480
XB.

OpieHTOBHNMIN Yac APYKY
O[HIEI CTOPIHKN — 4 ceKyHAu.
OTxe, 1 CTOPiIHKY NpUCTpIn

3 .
HOC NPUCTPOIO NiA Yac npyKye 0,066 xB. (4 / 60 =

ApyKy/KonitoBaHHA 1

CTOPiHKM (33 4 ceKyHaNn): 0.001 0,0666).

0,015 rpH.*0,066 = 0,001 ! MHOX1MO BapTiCTb 3HOCY 3a

TPH. 1 XB. Ha Yac, BUTPayYeHnn Ha
LPYK OfHi€l cTOpiHKY, TO6TO
Ha 0,0666 xB.

Pasom (rpH.): 0,3221

OTxe, opieHTOBHa BapTicTb GAKTMUHMX BUTPAT Ha APYK OnHiel
CTOPIHKM Ha LbOMY KOMiloBanbHOMY MPUCTPOI CTaHOBUTb NPUGN3HO
0,32 rpH.

Po3paxyHOK paKTUUHNX BUTPAT Ha CKaHYBaHHA 1 CTOPiHKMN
apkKywa A4
(Ha npuknagi koniloBanbHoro 3aco6y HP 400 M425)

MpunbnusHmiA yac ckaHyBaHHA 1 cTOPiHKM — 10 ceKyHp (y pexumi
PYyYHOro CKaHyBaHHA)

[nAa po3paxyHKy BpaxoBYeMO TaKi MaTepiaNbHi 3aTpaTu:
1. BuTpatu enekTpoeHeprii
2. 3HOC KOMioBaNbHOIo NPUCTPOIO

1. Butpatn
eneKTpoeHeprii




MoTy*HicTb npuctpoto HP
400 M425 - 600BT
(=0,6 kBT)

MoTy»KHiCTb KONitoBanbHOro
NPUCTPOIO BKa3aHa y noro
XapaKTepucTmKax

1 kBT =1000 BT

LLBnaKicTb CKaHyBaHHA:
npubnnsHo 1 cTopiHka

3a 10 cekyHpA (= 1 cTopiHKa
3a 0,0027 rognHu,

O MOKe By TN OKpPYFNEHO
0o 0,003 roguHmn)

CnoxwuTa eHepria and
CKaHyBaHHA 1 CTOPiHKK:
0,6 kBT * 0,003 rog, = 0,0018
KBT*rog

[oTyXHiCTb NpucTpoIo

Yy KifloBaTax MHOXWTbCA

Ha Yac, BUTPAYEHU Ha
CKaHyBaHHA (BKa3yeTbCA

y roguHax). Pesynorat
BM3HAYAETbCA Y KinoBaT-
roguHax — e oguHmuA
BMMIiPIOBAHHA KiNIbKOCTI
BMPOOGIeHOi abo CnoXnTOoi
eHepril

BapTicTb 3aTpaueHoi
eHeprii 3a CKaHyBaHHA 1
CTOPIHKN:

0,0018 kKBT*rog * 1,68 rpH. =
0,003 rpH.

0,003

Ina Knesa BapTicTb
eneKTpoeHepril CTaHOBUTb:
3a 100 kBT*rog — 90 rpH.

(3a cnoxmnBaHHA NoHag

100 kBT*rop pie Tapud

168 rpH. 3a 100 KBT*roga).
[na po3paxyHKy Bi3bMemMo
Tapud 168 rpH. 3a 100
KBT*rop (o610 1,68 rpH. 3a 1
KBT*rop).

KinbKicTb cnokuTol
eneKTpoeHepril MHOXNTbCA
Ha BapTiCTb eneKkTpoeHepril
BignosigHo po Tapudyy
KOHKPETHOMY HaceneHomy
NYHKTI




2. 3HOC KOMiloBaJIbHOro
NpUCTPOI0

[na po3paxyHky
BPaxOBYETbCA CYMa, 3a AKY
6yno npyngbaHo BigMoBigHUINA
KOMitoBaNbHU NPUCTPIN.
AKLLO Y XapaKTepucTnKax
LbOro NPUCTPOIO BKa3aHo,
Ha AKY KifbKiCTb CTOPIHOK
BiH pO3paxoBaHuUM, NOro
BapTICTb MOXHa MOZINNTK

Ha L0 KiNIbKiCTb CTOPIHOK.
Tak MOXKHa OTpuMaTun
BaPTIiCTb 3HOCY NPUCTPOIO 3a
CKaHYBaHHA OfHIEl CTOPIHKN.

BapTicTb npuctpoto 16 805
rPH.

AKLO B XapaKTepuncTmKax
NPUCTPOIO He 3a3HaYeHa
HOpPMa 3HOCY, NOro MOXHa
po3paxyBaTti 3a GOpPMyIoLo,
HaBeAeHOI0 Y IHCTPYKLII 3
0651iKy OCHOBHUX 3ac0biB

Ta iHWNX HEOOOPOTHMX
AKTUBIB OIOIKETHUX
yCTaHoB (BiANoBigHO f0
MeToanyHmx pekomeHaauiv
3 ByxranTepcbKoro o6iky
OCHOBHUX 3ac0b6iB cy6’eKTiB
IepKaBHOro cekTopy). Ana
KONitoBasIbHOI TEXHIKW, 3HOC
PO3paxoBYETbCA BIANOBIAHO
[l0 CTPOKY, 3a3Ha4YeHOro y
KaTeropil «lHWi mawmnHu Ta
obnagHaHHA», Ta CTAHOBUTb
10 pokiB

3Hoc 3a pik: 16 800 rpH./ 10
pokiB = 1680 rpH.
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3HocC 3a geHb: 1680 rpH. /
251 =6,69 rpH.
(=7 rpH.)

Y poui € 251 pobounii ieHb,
TOMY BKa3aHy CyMy 3HOCY
NPUCTPOIO 3a PiK AINNMO Ha
251 geHb

3Hoc3a 1 xB.: 7 rpH./ 480
xB. = 0,01458 rpH.
(=0,015 rpH.)

OnuH pobounin oeHb
CTaHOBUTb 8 PO6GOUNX FOAVIH,
a60 480 xBuUnvH. BapTicTb
3HOCY 3a piK ginvmo Ha 480
XB.

3HOC NpuUCTpPOto Nif yac
CKaHyBaHHA 1 CTOPiHKM (3a

OpieHTOBHMI Yac
CKaHyBaHHA OfHIEl CTOPIHKN
- 10 cekyHan. OTxe, 1
CTOPIHKY MPUCTPIN CKaHye
0,17 xB. (10 / 60 = 0,1666, W0

10 cekyHp): 0,003 | npu6nan3Ho gopisHioe 0,17

0,015 rpH. * 0,17 = 0,00255 XB.).

rPH. MHOX1MO BapTiCTb 3HOCY 3a
1 XB. Ha Yac, BUTPAYEHUI Ha
CKaHYBaHHA OJHI€l CTOPIHKM,
T06TO Ha 0,17 XB.

Pasom: 0,006

OTXe, OpieHTOBHa BapTiCTb GAKTUYHMX BUTPAT Ha CKAHYBaHHS
OfHI€l CTOPIHKM Ha LUbOMYy KOMilOBasIbHOMY MNPUCTPOI0 CTAHOBUTb
npunbnusHo 0,006 rpH. TO6TO GaKTUUHO MEeHLLE OAHIET KONIMKN.




KopucHi nocunaHHA B mepexi IHTepHeT

EOVHNIN fep>kaBHUI BeONoOpTan BigKpUTUX JAaHNX
URL: https://data.gov.ua/

€ANHNIN BEGNOPTaN BUKOPUCTaHHSA MyONiYHNX KOLWTIB
URL: https://spending.gov.ua/

Ornap BepxoBHrm Cygom CyAOBOI MPAKTUKMK, LLO MICTUTb NPaBOBI
no3uuii 3 NMTaHb JocTyny Ao ny6nivHoi iHpopmauii 3a 2018-2019 pokm
URL: http://supreme.court.gov.ua/supreme/pres-centr/news/879875

MNocTtaHoBa NneHymy Buworo agmiHictpatueHoro cygy YkpaiHu «[1po
NPaKTUKY 3aCTOCYBaHHA afMiHICTPaTUBHVIMM CyAaMM 3aKOHOABCTBA
npo goctyn go ny6niuHoi iHdopmaii» Big 29.09.2016 p. N210

URL: http://zakon.rada.gov.ua/laws/show/v0010760-16

Haka3 YnoBHoBakeHOro BepxosHoi Pagu YKpaiHu 3 npaB nognHu
«Mpo 3aTBepaXeHHA PernameHTy opraHisauii Ta npoBedeHHA
MOHITOPUHIOBUX Bi3UTIB | NepeBipoOK AOTPUMAHHA MpaBs JIIOLUHN

i rpOMafAHMHa Ha 3BepHEHHA Ta iHdopmaLito» Big 17.09.2019 p.
N°93.15/19

URL: https://cutt.ly/YkhauXz

Hakas YnosHoBaxeHoro BepxosHoi Pagm YKpaiHu 3 npaB nioguHu
«[1po 3aTBepaxeHHs MNopagKy 30iMCHEHHA NPOBaAXeHHA
YnoBHoBaxeHoro BepxosHoi Pagn YkpaiHu 3 npas niognHu y
cnpaBax» Big 12.08.2013 p. N218/02-13

URL: https://cutt.ly/Tkharw5



https://data.gov.ua/
https://spending.gov.ua/
http://supreme.court.gov.ua/supreme/pres-centr/news/879875
http://zakon.rada.gov.ua/laws/show/v0010760-16
https://cutt.ly/YkhauXz
http://www.ombudsman.gov.ua/ua/page/secretariat/docs/organizaczijno-rozporyadchi-dokumenti/  
https://cutt.ly/Tkharw5

Haka3s YnosHoBaxeHoro BepxosHoil Pagn YKpaiHu 3 npas noguHu
«lNpo nopsaok opopmneHHA MaTepianiB NPo agMiHICTPATUBHI
npasonopyLueHHsA» Big 16.02.2015 p. N°3/02-15

URL: https://cutt.ly/OhDTBSb

MpoBepneHi 3axoaun, CTaTUCTMKa LWOAO NopyLeHb y chepi goctyny
[0 iHpopmaLii Ta pekoMeHZauil cy6’eKTam BNagHNX NOBHOBAXEHb
LOAO YCYHEHHA BUABNEHNX NopyLleHb Towo Yy LLopiyHin gonosiai
YnoBHoBaxeHoro BepxosHoi Pagn YkpaiHu 3 npas niognHu

http://www.ombudsman.gov.ua/files/Dopovidi/zvit%20za%202019.
pdf (cTop. 179)

OcgiTHil cepian «docTyn go ny6niyHoi iHdopMaLii», po3milleHUn Ha
nnatdopmi «fia. Lndpposa ocsita»
https://osvita.diia.gov.ua/courses

Mpo patndikauito «KoHBeHLUii Tpomce» — KoHBeHLii Pagn €sponu
npo poctyn Ao odiliiHMx LOKYMeHTiB Ha cTopiHLi Odicy Pagn
€Bponu B YKpaiHi

https://cutt.ly/BhDTCF9

Kypc «Joctyn go nybniyHoi iHpopmauii ana rpoMagcbKmx akTUBICTIBY
https://cutt.ly/2hDT3DR

Kypc «Joctyn fo nybniyHoi iHpopmauii ana po3nopagHuKie»
https://cutt.ly/XhDT4Zz

Kypc «Joctyn go nybniyHoi iHpopmadii: Big A go A»
https://cutt.ly/FhDT6pm
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Mepenik piweHb EBpoNencbKoro cyay
3 Npas NOANHU WoAOo 3abe3neyeHHnA

BMNKOHaHHA Bumor ctatTi 10 «<CBo60OAa
A & BuUpaXeHHA nornagis» KoHBeHuii npo
3aXMCT NpaB NIOANHMN | OCHOBOMNONOXHNX
cBob6op

1. «Jleangp npotu LlBeuii» (Leander v. Sweden), 3aaBka N29248/81,
piweHHs Big 26 bepesHs 1987 poky

2. «TackiH npotn CnonyyeHoro Koponisctea» (Gaskin v. the United
Kingdom), 3asBka N210454/83, piweHHs Big 7 nunHa 1989 poky

3. «[yeppa Ta iHWi npotm Itanii» (Guerra and Others v. Italy), 3aaBka
N2116/1996/735/932, piweHHs Big 19 niotoro 1998 poky

4. «Cnpby Ta iHWi npotn Mongosu» (Sirbu and Others v. Moldova),
3aaBka N°73562/01, 73565/01, 73712/01, 73744/01, 73972/01,
73973/01, piweHHsa Big 15 yepsHA 2004 poKy

5. «Pow npotn CnonyyeHoro KoponisctBa» (Roche v. the United
Kingdom), 3asBka N232555/96, pieHHs Big 19 »koBTHA 2005 poky

6. «CnisgpyxHicTb maTtepis [liBaeHHoOI Yexii» npotn Yecbkoi
Pecny6nikun» (Sdruzeni Jihoceské Matky v. the Czech Republic), 3asBKa
N219101/03, piweHHsA Big 10 nunHA 2006 poky

7. «YropCbKui CO03 rPOMagAHCbKMX NpaB NpoTu YroplmHmy (Tarsasag
a Szabadsagjogokért v. Hungary), 3asaska N237374/05, piweHHs Big 14
KBiTHA 2009 poky

8. «KeHepi npotu YropwuHu» (Kenedi v. Hungary), 3aaska N231475/05,
piweHHA Big 26 TpaBHA 2009 poky

9. «linnbepr npotn Weeuii» (Gillberg v. Sweden), 3asBka N°41723/06,
pilweHHA Big 3 KBITHA 2012 poKy

10. «lLanoBanos npotu YKpaiHu» (Shapovalov v. Ukraine), 3aaBka
N245835/05, piweHHaA Big 31 nunHa 2012 poky



11. «bykyp i Toma npoTn PymyHii» (Bucur and Toma v. Romania), 3asnBka
N240238/02, piweHHA Big 8 ciuHA 2013 poky

12. «MonogixHa iHiuiaTBa 3a npaea NtognHu» npotn Cepbii» (Youth
Initiative for Human Rights v. Serbia), 3asBka N°48135/06, piieHHA Big
25 yepBHA 2013 poky

13. «ABCTpiliCbKa acouialisf 3a 36epekeHHs], 3MiLlHEHHA | CTBOPEHHSA
€KOHOMIYHO 3[0pPOBOI CiflbCbKOrOCNOAAPCbKOI i NiCOBOI BAACHOCTI
npotn Asctpii»  (Osterreichische Vereinigung zur Erhaltung,
Starkung und Schaffung Eines Wirtschaftlich Gesunden Land- und
Forstwirtschaftlichen Grundbesitzes v. Austria), 3aaBka N239534/07,
pilweHHA Big 28 nuctonaga 2013 poky

14. «<Pocbany npoTtun PymyHii» (Rosiianu v.Romania), 3aaBka N°27329/06,
pileHHA Bif 24 yepBHA 2014 poKy

15.«Bebep npotun HimeuunHm» (Weber v. Germany), 3asiBka N270287/11,
piweHHsA Big 6 ciuHA 2015 poky

16. «lyceBa npoTn bonrapii» (Guseva v. Bulgaria), 3asiBka N26987/07,
piweHHA Big 17 notoro 2015 poky

17. «Yropcbkum lenbciHcbkuin KomiteT npotu YropwmHuy» (Magyar
Helsinki Bizottsag v. Hungary), 3aaBka N°18030/11, piweHHA Big 8
nuctonaga 2016 poky

18. «byboH npotn Pocii» (Bubon v. Russia), 3aaBka N263898/09,
pilweHHaA Big 7 moToro 2017 poky

19. «xxaHra npotu TypeuunHu» (Cangi v. Turkey), 3aaBka N224973/15,
pilweHHA Big 29 ciuHA 2019 poKy

20. «Ctypio MoHiTopi Ta iHWi npoTn lpysii» (Studio Monitori and
Others v. Georgia), 3aaBka N244920/09, 8942/10, piweHHsA Big 30 ciuHA
2020 poky

21. «UeHTp pgemokpaTii Ta BepxOBeHCTBa MNpaBa MNpoTu YKpaiHu»
(Centre for Democracy and Rule of Law v. Ukraine), 3asiBka N210090/16,
piweHHs Big 26 6epesHs 2020 poky



Papa Esponu - npoBigHa opraHisauis i3
3axXMUCTy NpaB NOAMHW KOHTUHEHTY. BoHa
00’eaHYe 47 pepxaB-yyacHuUb, 28 3 SKUX

€ YneHamu Esponencokoro Cotosy. Yci
[epxasu - yyacHuui Pagu Esponu nignucanu
€BponeincbKky KOHBEHLiK 3 NpaB NHOANHN -
[0roBip, CNIpAMOBaHUI Ha 3aXWCT NpaB
NIIOAWHK, [eMOKpaTil Ta BepX0BeHCTBa Npasa.
BukoHaHHs KoHBeHUiT gepaBaMu-4neHamm

KOHTPO/It0E EBPONENCLKUIA CYA 3 NpaB NOANHMU.

g YrnoBHOBaXeHU"
® BepxosHol Pagn YkpaiHu
3 NpaB NIOQUHN

[epxasu - yyacHWui EBponencbKoro
Coto3y BUPILIMAW NOEAHATH CBOT HOY-Xay,
pecypcv Ta goni. PasoM BoHu 36yayBanu
30HY CTabinbHOCTI, AeMOKpaTii Ta cTanoro
po3BuUTKY, 36epiratoun npu LboMy
KyNnbTYpHE po3MaiTTsl, TONepaHTHICTb Ta
rpoMagsHcbKi cBoboau. EBponencbkui
Coto3 nparHe NoginnTUCS CBOIMM
LOCATHEHHAMM Ta LiiHHOCTSIMU 3 KpaiHamu
Ta HapoAaMy 3a Noro Mexamu.

€sponeiicokuii Colo3 Ta Paga €8ponM NpaLyioioTs pasom ANA NIATPUMKY cBOBOAM Mepia B Ykpaiki
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